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At the beginning of his presidency, Barack Obama vowed to fight terror-
ism with greater effectiveness and moral rectitude than his predecessor. He 
insisted that ‘we must adhere to our values as diligently as we protect our 
safety – with no exceptions’, and issued executive orders to end the use of 
torture by US agencies and close the detention facility at Guantanamo Bay.1 
Achieving the latter has proved difficult politically and practically, but the 
administration has unequivocally renounced the interrogation practices 
under George W. Bush. Most notably, however, Obama has increasingly 
turned to a more deadly and permanent method of dealing with individ-
uals suspected of terrorism in the use of unmanned drones for targeted 
killing.

While George W. Bush reportedly oversaw 48 Predator drone strikes in 
Pakistan during his presidency, Obama is estimated to have presided over 
a further 302 in the country, according to research by the New America 
Foundation.2 Drone attacks have also been deployed in counter-terrorism 
efforts in Yemen, Somalia and Afghanistan, and during the 2011 interven-
tion in Libya. It is the proliferation of attacks against targets in Pakistan, 
however, that has attracted the most attention. While the increased use 
of drones between administrations is partly the result of technological 
advancements and improved on-the-ground intelligence, there has been a 
clear policy shift towards greater reliance on targeted killing.
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As drone attacks are usually overseen by the Pentagon in other territo-
ries, the CIA’s central role in Pakistan in carrying out the targeted killings in 
Pakistan amplifies concern about their legitimacy. Following Obama’s state-
ments about implementing morally defensible counter-terrorism policy, the 
administration’s use of targeted killings raises extensive ethical, political, 
legal and strategic implications for the United States.

Legitimacy and accountability
The Obama administration did little to publicly acknowledge its policy on 
targeted killings during its first three years in office.3 The president’s first 
reference to the drone strike programme came in the form of a joke. At the 
White House Correspondents Dinner on 2 May 2010, he warned American 
boy band the Jonas Brothers to stay away from his daughters: ‘Boys, don’t 
get any ideas. Two words for you: Predator drones. You will never see it 
coming. You think I’m joking?’4 Even though the targeted-killing pro-
gramme had been fairly widely reported in the US and international media, 
Obama only justified this aspect of his counter-terrorism policy during an 
hour-long video interview on social network Google+ on 30 January 2012. 
Asked to explain the use of drone attacks against alleged terrorist targets, he 
said that ‘for the most part, they have been precise, precision strikes against 
al-Qaeda and their affiliates’. He argued that ‘this is a targeted, focused 
effort at people who are on a list of active terrorists who are trying to go in 
and harm Americans, hit American facilities, American bases’.5 Following 
these statements, the administration showed a greater willingness to reveal 
details about its targeting of terrorist suspects and use of drone attacks, 
particularly those in Yemen, but the CIA programme in Pakistan remains 
officially covert and classified.

White House officials discussing the legitimacy of drone strikes have 
emphasised their support for the administration’s policy by arguing for 
its legality and consistency with Obama’s stated counter-terrorism aims. 
An anonymous administration official told Newsweek that ‘these [counter-
terrorism] operations are conducted in strict accordance with American 
law and are governed by legal guidance provided by the Department of 
Justice’.6 In a speech at Harvard Law School, John O. Brennan, Obama’s 
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chief counter-terrorism adviser (and, from March 2013, director of the CIA) 
referred to

the principle that guides all our actions, foreign and domestic – we will 

uphold the core values that define us as Americans, and that includes 

adhering to the rule of law. And when I say ‘all our actions’, that includes 

covert actions, which we undertake under the authorities provided to us 

by Congress. President Obama has directed that all our actions – even 

when conducted out of public view – remain consistent with our laws and 

values.7

Harold Koh, a legal adviser to the Department of State, stated that the 
United States has ‘authority under international law, and the responsibility 
to its citizens, to use force, including lethal force, to defend itself, including 
by targeting persons such as high-level al-Qaeda leaders who are planning 
attacks’. Koh argued that such targeted use of force is particularly justified if 
there is an ‘imminence’ of threat and, particularly, if the state in which sus-
pects are located lacks the willingness or ability ‘to suppress the threat the 
target poses’. According to Koh, the administration takes significant steps 
to ensure that all drone attacks are consistent with ‘law of war principles’. 
He insisted that the administration adheres to the two main principles of 
‘distinction’ and ‘proportionality’. The principle of distinction ‘requires that 
attacks be limited to military objectives and that civilians or civilian objects 
shall not be the object of the attack’. The principle of proportionality ‘pro-
hibits attacks that may be expected to cause incidental loss of civilian life, 
injury to civilians, damage to civilian objects, or a combination thereof, that 
would be excessive in relation to the concrete and direct military advantage 
anticipated’. Koh insisted that in the planning and execution of operations 
against suspected terrorists, particular care is taken to ensure that ‘only 
legitimate objectives are targeted and that collateral damage is kept to a 
minimum’. He added that this included ‘lethal operations conducted with 
the use of unmanned aerial vehicles’.8

Koh’s statements accord with a 50-page White Paper by the Department 
of Justice on the lawfulness of lethal operations against US citizens who are 
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senior members of al-Qaeda or associated groups. The paper was drawn 
up to justify the inclusion of Anwar al-Awlaki on a kill-or-capture list. As 
a suspected al-Qaeda operative, Awlaki was killed by a drone attack in 
Yemen on 30 September 2011. The White Paper details that if ‘capture is 
infeasible’, a US citizen who ‘has joined al-Qa’ida or its associated forces’ 
can be legally killed if they pose an ‘imminent threat of violent attack to 
the United States’. The document states that lethal operations can be con-
ducted either ‘with the consent of the host nation’s government’ or without 
consent if the host nation ‘is unable or unwilling to suppress the threat 

posed by the individual targeted’. The White Paper justi-
fies such attacks on US citizens on the basis of Congress’ 
authorisation of military action against al-Qaeda shortly 
after 9/11, and the fact that there is an ‘armed conflict’ 
between the United States and al-Qaeda.9 Provisions in 
the White Paper detailing that any attack on a US citizen 
who is a suspected terrorist must be proportionate and 
discriminatory, particularly with regard to civilians, 
apparently influenced and constrained the timing of the 
drone strike on Awlaki. Although he had been located a 

month earlier, the attack was only finally authorised after he left a heavily 
populated village and was travelling by car in a remote location.10

The deliberations over whether to authorise a drone attack against 
Awlaki reportedly involved lawyers from the Department of Defense, 
the Department of State, the National Security Council and the intelli-
gence services, who met over several months with policy-makers and 
Department of Justice officials in the White House Situation Room.11 The 
degree to which the most senior administration officials were directly 
involved in establishing or overseeing the decision to use lethal force was 
initially unclear, but more recent evidence suggests that Obama provided 
direct approval. Former White House Chief of Staff William M. Daley 
recalls the president saying ‘this is an easy one’ after seeing the evidence 
against Awlaki.12

The lack of official announcements on targeted killings during the first 
three years of Obama’s presidency made it unclear who authorised or was 
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accountable for the drone attacks, and created concern about the transpar-
ency of the programme. The limited information available before early 2012 
suggested the CIA had sole responsibility for selecting targets for drone 
strikes in Pakistan. In an early report on the strikes published in The New 
Yorker, investigative journalist Jane Mayer argued that ‘the White House has 
delegated trigger authority to CIA officials’.13 Despite the reassurances of 
administration officials that all targeted killings were conducted within strict 
legal limits, it was largely unclear who was involved in targeting decisions, 
what criteria were being applied and whether the discussions considered 
the merits of killing rather than capturing targets. The command-and- 
control structure of the strikes also remained opaque. In his Google+ inter-
view, however, Obama tried to alleviate concerns that the programme was 
operating without his approval: ‘This thing is kept on a very tight leash. It’s 
not a bunch of folks in a room somewhere just making decisions.’14

Brennan provided the most detailed official account of how names are 
added to the target list and strikes carried out in a speech at the Woodrow 
Wilson International Center for Scholars on 30 April 2012. Describing the 
rationale for the programme, he provided new information on the deci-
sion-making processes behind the attacks. However, Brennan did not 
discuss where the attacks were taking place, who was involved in deci-
sions to launch them or the respective roles of the Pentagon and the CIA 
in the process. Brennan reiterated many of these points in his confirmation 
hearings before the Senate Intelligence Committee on 7 February 2013, in a 
relatively guarded manner that lacked operational detail.

It appears that Obama had far more direct involvement in the final selec-
tion of targets and the decisions to strike than was previously thought. 
Having interviewed almost 40 of Obama’s current and former advisers, New 
York Times journalists Jo Becker and Scott Shane concluded that the presi-
dent ‘has placed himself at the helm of a top secret “nominations” process 
to designate terrorists for kill or capture’. They reported that Obama has 
‘insisted on approving every new name on an expanding “kill list”’ and 
‘reserved to himself the final moral calculation’ of whether to authorise an 
attack, especially where there is a risk of civilian casualties. According to 
National Security Advisor Thomas E. Donilon, Obama ‘is determined that 
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he will make these decisions about how far and wide these operations will 
go … He’s determined to keep the tether pretty short.’15

The process for selecting targets in Yemen and Somalia reportedly entails 
frequent video conferences involving over 100 members of the national-
security structure, led by Pentagon officials responsible for drone strikes in 
these countries. The participants in the conference assess evidence against 
suspected terrorists to identify threats significant enough to be placed on 
the kill list. Reportedly, it can ‘take up to five or six sessions for a name to 
be approved, and names go off the list if a suspect no longer appears to pose 
an imminent threat’. Approved names provide the basis for Brennan’s final 
recommendations to Obama, who ultimately determines legitimate targets. 
Brennan described the president’s desire to ‘make sure that we go through 
a rigorous checklist: the infeasibility of capture, the certainty of the intelli-
gence base, the imminence of the threat, all of these things’.16

Writing in the Washington Post, Greg Miller argued that Obama has ‘insti-
tutionalized the highly classified practice of targeted killing, transforming 
ad-hoc elements into a counter-terrorism infrastructure capable of sustain-
ing a seemingly permanent war’. Miller also contended that Brennan is 
‘seeking to codify the administration’s approach to generating capture/kill 
lists [as] part of a broader effort to guide future administrations through 
the counter-terrorism processes that Obama has embraced’. According to 
Miller, the administration is secretly developing a ‘disposition matrix’ as 
a ‘single, continually evolving database in which biographies, locations, 
known associates and affiliated organizations are all catalogued’. Codifying 
the processes behind targeted killings will likely embed these approaches 
in US counter-terrorism policy for years to come. As Paul Pillar, former 
deputy director of the CIA’s Counterterrorism Center, observes: ‘when 
we institutionalize certain things, including targeted killing, it does cross a 
threshold that makes it harder to cross back’.17 By announcing processes for 
choosing targets and carrying out attacks, the Obama administration con-
tributes to the normalisation of targeted killing. Such announcements make 
the targeted-killing programme a centrepiece of counter-terrorism policy, 
emphasise its utility and attempt to dissipate concern about its legitimacy 
and effectiveness. 
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While White House officials have provided details on the processes 
behind targeted killings in Yemen, Somalia and other territories in which 
the Pentagon controls drone strikes, information on CIA-led operations in 
Pakistan is harder to obtain. Writing in Foreign Policy, journalist James Traub 
observed that while Brennan ‘announced that the president had de-classified 
the drone program in Yemen … the far larger program in Pakistan remains 
covert, and classified’.18 John A. Rizzo, former acting general counsel for the 
CIA, explained that the steps taken were ‘multi-layered and methodical’ but 
that the agency has had a great deal of autonomy over decisions to carry out 
specific targeted killings. Leaked or publicly revealed statements suggest 
that although Obama holds authority over the wider policy of using lethal 
force to eliminate terrorist suspects, he does not finally 
authorise the majority of strikes in Pakistan.19 In October 
2012, Washington Post journalist Karen DeYoung claimed 
that ‘the agency has standing permission to attack targets 
on an approved list in Pakistan without asking the White 
House’.20 The secrecy around the programme in Pakistan 
compounds fears that, once a target has been added to the 
kill-or-capture list, the imperative of moving quickly to 
secure a kill overrides all other concerns, and that so-called 
‘cubicle warriors’, who deploy the drones remotely from 
thousands of miles away, have considerable authority to act. Rizzo’s account 
suggests that the majority of decisions on who, where and when to strike 
in Pakistan are taken by around ten lawyers at the CIA’s Counterterrorism 
Center. Their written justifications are reportedly ‘legalistic and carefully 
argued’ but only between two and five pages long. Michael Scheuer, former 
head of the CIA’s Osama bin Laden unit, claimed that the lawyers ‘were 
very picky’ and would often refuse to approve strikes because the evidence 
against suspects was inadequate. The final decision to carry out the major-
ity of attacks appeared to rest with the CIA’s general counsel, who granted 
‘approval for targeting for lethal operation’.21

Despite this apparent concern for detail and legality, the process still raises 
significant questions about accountability and the effect of each targeted 
killing on broader counter-terrorism objectives. The current administration 
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seems to have recognised this problem. Since the early months of Obama’s 
presidency, it has been claimed that ‘if the agency did not have “near cer-
tainty” that a strike would result in zero civilian deaths, Mr Obama wanted 
to decide personally whether to go ahead’.22 While Obama personally signs 
off on every strike by the Pentagon in Yemen and Somalia, he reportedly 
gives final authorisation to only ‘about a third of the total’ strikes carried 
out by the CIA in Pakistan. Obama has final say only on ‘complex and risky’ 
operations; otherwise, it appears that the agency retains a large degree of 
autonomy in two-thirds of the targeted killings it carries out.23 

Concern about the programme’s lack of transparency has led to criti-
cism from high-level figures. In a report issued in May 2009, Philip Alston, 
the UN special rapporteur on extrajudicial, summary or arbitrary execu-
tions, concluded that ‘without disclosure of the legal rationale, as well as the 
basis for the selection of specific targets (consistent with genuine security 
needs), states are operating in an accountability vacuum’. Under interna-
tional humanitarian law, transparency is required in the use of force. Alston 
argued that the ‘lack of disclosure’ around the drone programme gives the 
United States ‘a virtual and impermissible license to kill’. Alston argued that 
in ensuring procedural safeguards and adhering to international law, states 
must disclose how targeting decisions are reached, command-and-control 
structures are organised and intelligence is used to identify legitimate targets 
and minimise civilian casualties. They should also disclose the measures in 
place to account for and investigate any alleged mistakes or unlawful kill-
ings.24 Such disclosure would not require revealing operational details that 
might reduce the effectiveness of attacks, and would contribute to a more 
morally defensible counter-terrorism policy. 

Alston’s call for greater transparency has recently been echoed by advo-
cacy group Human Rights Watch. In an open letter to Obama, Kenneth 
Roth, the executive director of the organisation, asked that the administra-
tion ‘clarify fully and publicly its legal rationale for conducting targeted 
killings and the legal limits on such strikes’. Recognising the government’s 
‘responsibility to address threats to national security’, Roth said that the 
administration needed to ‘explain why it believes that its attacks are in 
conformity with international law’.25 The organisation suggested that the 
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White House make public drone strike recordings, justice department and 
CIA legal memos on targeting decisions, after-action reports, and pre- and 
post-strike assessments of civilian casualties. The group also argued that 
the administration should thoroughly investigate any strikes in which mis-
takes were made and discipline or prosecute those responsible for ‘unlawful 
attacks’.26 Although the UN recently announced its intent to investigate 
drone attacks, the Obama administration has not responded to outside pres-
sure to release further information on the strikes, particularly those run by 
the CIA in Pakistan.27

The description of the careful, prescriptive legal processes behind the 
targeted-killing campaign by officials such as Brennan and Rizzo imply that 
it is clean, precise and effective. The CIA prides itself on the accuracy of its 
attacks and reportedly uses highly sophisticated missiles with limited blast 
fields to minimise collateral damage. An unnamed US official has suggested 
that drone technology allows ‘weapons [to] be steered away at the last moment 
if there’s any possibility whatsoever that a non-combatant may be at risk’.28 
This sense of precision is compounded by the remote nature of the attacks.

Washington obviously wants to avoid using ground troops in Pakistan 
due to the political consequences of violating national sovereignty (the 
killing of bin Laden being a notable exception).29 Arguably, there is a far 
greater risk of civilian casualties when ground forces battle through hostile 
environments to reach their targets. Such action also places troops them-
selves at great risk, and there is an increased likelihood that the target will 
anticipate the attack and flee. Kenneth Anderson, a scholar at the American 
University Washington College of Law, argues that

Even if the whole notion seems to some disturbingly close to arbitrary 

killing, not open combat, it is often the most expedient – and, despite 

civilian casualties that do occur, most discriminatingly humanitarian 

– manner to neutralize a terrorist without unduly jeopardizing either 

civilians or American forces.30

Indeed, Human Rights Watch also reached a similar conclusion. It argued 
that because drones can ‘linger with a view of the target for long periods 
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without risk to human operators’, their pilots have more time to distinguish 
legitimate targets from civilians.31 Brennan also made this point central to 
his conclusion that the use of targeted killing is ethical:

One could argue that never before has there been a weapon that allows us 

to distinguish more effectively between an al-Qaeda terrorist and innocent 

civilians … it is hard to imagine a tool that can better minimise the risk to 

civilians than remotely piloted aircraft.32 

Remotely launching targeted missiles from drones appears to minimise 
risk on all levels, and their computer-guided targeting reduces the chance 
of civilian deaths or property damage. Most of the intelligence officers and 
private contractors who pilot drones operating in Pakistan are safely located 
at the CIA’s headquarters in Langley, Virginia.33 Brennan emphasised this 
benefit by describing the strikes as ‘wise’ because they ‘dramatically reduce 
the danger to US personnel, even eliminating the danger altogether’.34 

However, the ease and anonymity with which drone strikes are carried 
out (or ‘PlayStation mentality’,35 as it has been called) raises deeper questions 
about the conduct of war by a democratic, constitutional society. Despite the 
release of new information on the attacks, their secretive and remote nature 
has rendered them ‘unreal’. Jack Healey, founder of the Human Rights 
Action Center in Washington DC, wrote that ‘there has been no serious 
and widespread ethical discussion of their use in the US media or in the 
streets’.36 The US public has received an increasingly sanitised, emotionally 
detached and technologically precise representation of American warfare 
since the 1991 Gulf War (if not earlier). Drones follow a trend of increas-
ingly remote weapons that distance both their operators from the physical 
act of killing and the public from their human costs. The 1991 campaign in 
Iraq was frequently likened to a video game, as news agencies broadcast 
detailed footage of laser-guided bombs hitting obscure targets. These seem-
ingly precise strikes have since become a key feature of US operations. Jean 
Baudrillard’s famous claim that ‘The Gulf War did not take place’ seems 
increasingly resonant as we move deeper into the realms of ‘virtual war’.37 
Reliance on targeted killing alters public perception of the ‘war on terror’ 
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to obscure its political and moral implications: strikes carried out with such 
minimal risk to the attacker arguably create the opportunity of waging per-
petual war.

Perception of the United States
One of the greatest concerns about drone attacks is their impact on civilians 
in target countries, particularly Pakistan. The strikes generate anger about 
US forces operating in a sovereign country that it is not at war with, and 
the human cost of attacks on highly populated areas. A 2012 Pew Research 
Center poll conducted in Pakistan found that only 12% of respondents had 
a favourable view of the United States.38 Another poll by the same organisa-
tion in mid-2010 found that only 35% of Pakistanis were aware of the strikes. 
Among those who were aware of attacks, 93% opposed them; 56% believed 
they were unnecessary to protect Pakistan from extremism; and only 32% 
accepted they were valuable in the fight against terrorist groups. An over-
whelming 90% of Pakistanis who knew about the drone attacks believed 
that they ‘kill too many innocent people’.39 

According to the New America Foundation’s analysis of drone attacks 
in Pakistan, however, civilian casualties per strike have fallen dramati-
cally as the accuracy of the drone attacks has been improved by ‘increased 
numbers of US spies in Pakistan’s tribal areas, better targeting, more intel-
ligence cooperation with the Pakistani military, and smaller missiles’. The 
study shows that ‘the non-militant fatality rate since 2004 is approximately 
25%, and in 2010, the figure has been more like 6%’. This suggests that dis-
seminating accurate information on civilian casualties in Pakistan would 
make the programme of targeted killings more popular.40 Cameron Munter, 
former US Ambassador to Pakistan, supported the drone attacks as highly 
effective at countering al-Qaeda, but agreed that the secrecy surrounding 
the programme damaged the image of the United States in Pakistan. He 
argued that

if we were able to lift the veil on the program and talk more openly about 

what our goals are and how those goals coincide with those of people of 

good will in Pakistan, I think it could have a very positive effect.41 
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Official Pakistani sources have not dispelled the belief that civilians 
suffer greatly from drone attacks. For example, Pakistani government offi-
cials estimated that drone strikes caused around 700 civilian deaths in 2009, 
while an anonymous US official suggested that ‘just over 20’ of those killed 
were civilians.42 However, there is evidence that prominent figures in the 
Pakistani government privately favour the use of drones. In a leaked cable 
detailing a conversation with US Ambassador Anne Patterson from August 
2008, Prime Minister Yousaf Raza Gilani said of the strikes: ‘I don’t care if 
they do it as long as they get the right people. We’ll protest in the National 
Assembly and then ignore it.’43 President Asif Ali Zardari has also given 
his support privately, stating: ‘Kill the seniors. Collateral damage worries 
you Americans. It does not worry me.’44 Munter may therefore be correct in 
arguing that ‘the impact of the program has come to a point where it is time 
for the American authorities and the Pakistani authorities to have a much 
more open discussion’.45

It is not only in Pakistan, however, that drone attacks have a negative 
impact on public perception of Obama’s foreign policy and the United 
States. The Pew Research Center’s 2012 Global Attitudes Survey found 
that the targeted-killing campaign is the least popular Obama policy inter-
nationally; more than half of respondents in 17 of the 20 nations polled 
disapproved of the United States conducting drone strikes to counter 
extremists. This is the case not only in Muslim-majority nations, but also 
in Europe and other regions. The majority of respondents opposed drone 
attacks in a diverse range of countries: Greece (90%); Egypt (89%); Jordan 
(85%); Turkey (81%); Spain (76%); Brazil (76%) and Japan (75%). In contrast, 
62% of Americans support the drone attacks and only 28% disapprove of 
them. Not only do 74% of Republicans advocate the strikes, but 60% of 
independents and 58% of Democrats also approve.46 However, the Obama 
administration’s increased reliance on targeted killing appears to undercut 
its efforts to improve the perception of the United States globally. Negative 
perception of the targeted-killing programme seems to have been a major 
factor in reviving the belief common during George W. Bush’s presidency 
that ‘the US acts unilaterally and does not consider the interests of other 
countries’.47
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Operational effectiveness
In May 2009, then CIA Director Leon Panetta let his guard down by describ-
ing the drone attacks in Pakistan as being ‘very effective’. He admitted that 
‘very frankly, it’s the only game in town in terms of confronting or trying 
to disrupt the al-Qaeda leadership’.48 Gary Solis, a scholar at Georgetown 
University’s law school, also argued that the drone attacks are an effective 
way of dealing with terrorism:

A successful targeted killing removes a dangerous enemy from the 

battlefield and deprives the foe of his leadership, guidance, and 

experience. The targeted killing of terrorist leaders leaves subordinates 

confused and in disarray, however temporarily. Successors will feel 

trepidation, knowing they too may be in the enemy’s sights. Targeted 

killing unbalances terrorist organizations, making them concerned with 

protecting their own membership and diverting them from their goals.49

There is some debate, however, over whether the drone attacks are ful-
filling Obama’s counter-terrorism objectives effectively. David Kilcullen, 
the counter-insurgency adviser to General David Petraeus at the time of the 
Iraq surge, told a congressional hearing in May 2009 that ‘we need to call 
off the drones’. Kilcullen argued that drones’ operational effectiveness was 
outweighed by their negative effects on Pakistani public opinion and result-
ing help to terrorist’s recruitment efforts.50 Jeffrey Addicott, a former legal 
adviser to US Army Special Operations Forces, had similar concerns: 

Are we creating more enemies than we’re killing or capturing by our 

activities? Unfortunately, I think the answer is yes. These families have 

10 sons each. You kill one son and you create 9 more enemies. You’re not 

winning over the population … Drones don’t impress them. In the mind 

of the radicals, we’re cowards: we won’t fight face-to-face. This is what 

they teach in the madrassas.51 

Ikram Sehgal, chairman of Pathfinder G4S, Pakistan’s largest private 
security firm, estimates that 7,000–15,000 extremist students pass through 
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pro-Taliban religious schools every year: many of them becoming soldiers 
in the war against the United States and its allies. These numbers far out-
weigh those killed by drone attacks or Coalition forces in Afghanistan.52 
Becker and Shane contended that ‘drones have replaced Guantanamo as the 
recruiting tool of choice for the militants’.53

Some high-level al-Qaeda leaders and operatives have been killed by 
drone attacks, including Baitullah Mehsud, the leader of Tehrik-e-Taliban 
held responsible for the assassination of Pakistani Prime Minister Benazir 
Bhutto in December 2007. In summer 2011, administration officials also 
revealed that a drone attack had killed Atiyah Abd al-Rahman, al-Qaeda’s 
‘top operational planner’, who had allegedly been promoted to second-in-
command following the death of bin Laden.54 Research by Peter Bergen and 
Katherine Tiedemann of the New America Foundation suggests, however, 
that these reports of high-level operatives being killed may create an exag-
gerated impression of the drone campaign’s effectiveness. Bergen and 
Tiedemann estimate that by the end of 2010, ‘of the some 1,260 militants 
reported killed in [drone] strikes since 2004, only 36, or around 2 percent, 
have been leaders of al-Qaeda, the Taliban, or other militant groups’. The 
strike rate against confirmed militants has increased from 55% of the total 
killed under G. W. Bush to 80% under Obama, but the majority of those 
killed ‘appear to be lower or mid-level militants’ rather than the key lead-
ership targets on the US kill-or-capture list.55 Administration officials have 
argued that that this high kill ratio, even of mid-level operatives, coupled 
with the death of bin Laden, has a significant impact on al-Qaeda’s opera-
tional and organisational effectiveness in the Afghanistan–Pakistan border 
region. With safe havens heavily disrupted, lines of command under con-
stant threat and the frequency of attacks inhibiting the effective succession 
of new leadership, it has been argued that drone strikes have broken al-
Qaeda’s back. In April 2012, Brennan claimed that ‘al-Qaeda is losing badly’ 
and the core leadership

is a shadow of its former self … Under intense pressure in the tribal 

regions of Pakistan, they have fewer places to train and groom the next 

generation of operatives. They’re struggling to attract new recruits. 
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Morale is low, with intelligence indicating that some members are giving 

up and returning home, no doubt aware that this is a fight they will never 

win.56

Research by Patrick Johnston at the RAND Corporation and Anoop 
Sarbahi at Stanford University seemed to confirm that drone strikes in 
Pakistan are proving relatively successful at limiting militant violence in 
the country. However, they concluded that ‘any reduction in terrorist activ-
ity associated with the drone campaign appears modest in scope’ and the 
effectiveness of the attacks ‘is more likely to lie in disrupting militant opera-
tions at the tactical level than as a silver bullet that will reverse the course 
of the war and singlehandedly defeat al-Qaeda’.57 Brennan pointed out that 
‘despite the great progress we’ve made against al-Qaeda, it would be a 
mistake to believe this threat has passed’.58

While the targeted-killing programme may be operationally effective, 
it remains a deeply problematic approach to counter-terrorism in that it 
prevents intelligence-gathering through the capture and interrogation of 
targets. Daniel Byman, research director at the Saban Center for Middle East 
Policy, observed that

even when they work, killings are a poor second to arrests. Dead men tell 

no tales and thus are no help in anticipating the next attack or informing 

us about broader terrorist activities. So in any country with a functioning 

government, it is better to work with that government to seize the terrorist 

than to kill him outright.59

Former CIA analyst Bruce Riedel agreed that the use of targeted killing 
undermines ‘the real homerun [of] taking a senior leader prisoner who, in 
the course of debriefing, leads you to other senior people and opens the 
door to a greater insight into the enemy you’re facing’.60

Kill or capture?
Despite the potential loss of vital intelligence that could be extracted from 
a live terrorist suspect, the increased reliance on targeted killing seems 
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to suggest that the Obama administration finds the option of eradicat-
ing terrorist threats by killing suspects a more attractive proposition than 
attempting to capture them alive. Official parlance suggests that a policy of 
‘kill or capture’ is followed when terrorist suspects are identified. It appears 
that in most cases, however, the prospects for capture of targets in Pakistan 
is soon deemed to have limited chance of success or to be potentially too 
costly in terms of personnel or collateral damage, so the decision is taken to 
use lethal force in the form of a drone attack. The accusation that the White 
House is following a de facto ‘kill-not-capture’ policy has been flatly denied, 
however, by Brennan:

Whenever it is possible to capture a suspected terrorist, it is the unqualified 

preference of the Administration to take custody of that individual so we 

can obtain information that is vital to the safety and security of the American 

people. This is how our soldiers and counter-terrorism professionals have 

been trained. It is reflected in our rules of engagement. And it is the clear 

and unambiguous policy of this Administration.61

Despite such official protestations, however, drone strikes occur so 
frequently that the Obama administration appears determined to kill as 
many members of al-Qaeda as it can. Becker and Shane concluded that ‘the 
capture part has become largely theoretical’ and the president ‘approves 
lethal action without hand-wringing … When he applies his lawyering skills 
to counter-terrorism, it is usually to enable, not to constrain, his ferocious 
campaign against al-Qaeda.’62 Despite his insistence on the administration’s 
preference for capturing targets, Brennan admitted that detaining suspects 
can be very difficult: 

These terrorists are skilled at seeking remote, inhospitable terrain – places 

where the United States and our partners simply do not have the ability 

to arrest or capture them. At other times, our forces might have the ability 

to attempt capture, but only by putting the lives of our personnel at too 

great a risk. Often times, attempting capture could subject civilians to 

unacceptable risks. There are many reasons why capture might not be 
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feasible, in which case lethal force might be the only remaining option to 

address the threat and prevent an attack.63

The reasons for the emphasis on killing rather capturing al-Qaeda and 
other terrorist suspects appear clear: they eradicate potential terrorist 
threats in a way that is far less risky than sending in ground forces, and 
they limit or prevent collateral effects on civilian populations. As a major 
side benefit, and whatever the administration’s underlying mix of motives, 
targeted killings also avoid the difficulties associated with where to hold 
and how to interrogate captured terrorist suspects. As Anderson observed, 
‘the political costs for any US administration in taking and holding detain-
ees are now enormous’.64 On taking office, Obama fulfilled one of his 
central campaign pledges by signing an Executive Order that called for the 
‘prompt and appropriate disposition of the individuals currently detained’ 
at Guantanamo Bay, and stipulated that the facility would be closed ‘as 
soon as practicable, and no later than 1 year from the date of this order’.65 
He also signed an Executive Order that brought an end to any use of torture 
or ‘enhanced techniques’ in the interrogations of terrorism suspects con-
ducted by US officials. Both these orders, despite the problems associated 
with actually closing Guantanamo, had the effect of making the capture of 
terrorist suspects a far more problematic, costly, and in many ways coun-
terproductive way of dealing with potential security threats than had been 
the case during the Bush administration. No longer could suspects be seized 
and detained indefinitely without recourse to normal legal processes. In 
April 2009, Panetta announced that the CIA had stopped using and was 
decommissioning its secret ‘detention facilities or black sites’, and formally 
putting an end to the ‘enhanced interrogation techniques’ authorised by the 
Department of Justice between 2002 and 2009.66

Mayer recently compared Obama’s use of targeted killing to the torture 
of terrorist suspects under G. W. Bush:

Torture under all our systems of law — including the laws of war — is 

illegal. This is true without exception, regardless of the circumstances, 

including national-security emergencies ... Targeted killing is only 
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justifiable when lesser uses of force, such as capture, are impossible ... 

Also, in theory, anyone targeted should be granted the opportunity to 

safely surrender — an option that is disturbingly unavailable to those 

in imminent danger of being incinerated by a missile launched from an 

unseen drone.67

Obama’s inability to close the facility at Guantanamo Bay speaks to the 
strain on US detention infrastructure, which would be exacerbated by the 
capture of further suspects. As stated by Senator Saxby Chambliss of Georgia, 
the highest-ranking Republican on the Senate Intelligence Committee, the 
administration’s policy appears to be ‘to take out high-value targets, versus 
capturing high-value targets. They are not going to advertise that, but that’s 
what they are doing.’68

The killing of bin Laden, although it was a ground operation rather than 
a drone attack, appears to support this argument. There has been some 
debate about whether the aim of the mission was to kill or capture the al-
Qaeda leader, regardless of whether he resisted arrest. It initially appeared 
that a kill order had been given but the White House insisted that capture 
had been a possibility:

The team had the authority to kill Osama bin Laden unless he offered to 

surrender: in which case the team was required to accept his surrender if 

the team could do so safely … The operation was planned so that the team 

was prepared and had the means to take bin Laden into custody.69

In February 2011, Panetta told Congress that if bin Laden was ever cap-
tured ‘we would probably move [him] quickly into military jurisdiction’, 
most likely Bagram air base in Afghanistan, ‘and then eventually move 
[him] probably to Guantanamo’. Even in the case of bin Laden, despite the 
likelihood of him being tried and convicted, there would have been a high 
chance of problematic political debate over what should be done with him 
in terms of detention, trial and possible execution: all of which would have 
been costly for the administration, both financially and in terms of politi-
cal capital. Such complexities have been made moot by the killing rather 
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than capture of bin Laden: an outcome that for a range of practical reasons 
appears to have become the norm for dealing with suspected terrorists 
through the drone campaign of targeted killings.

* * *

Washington’s growing reliance on targeted killing suggests that the 
success of its counter-terrorism campaign is increasingly measured by the 
number of suspects killed in drone attacks. This emphasis on death statistics 
is problematic for many reasons. On a practical level, there is uncertainty 
about the accuracy of reported casualty figures. Since drone strikes in 
Pakistan remain classified, the only corroboration of such statistics comes 
from media reports based on statements by anonymous administration offi-
cials or civilians in targeted areas. The veracity of such reports is open to 
dispute. 

Obviously, dead suspects are unable to prove their innocence, counter 
claims that they are an ‘imminent threat’ to the United States and its secu-
rity interests, or dispute their alleged connection to terrorist groups. In the 
Vietnam conflict, US forces often made the assumption after a battle or lethal 
encounter that any dead Vietnamese should be counted as an enemy kill. 
Similarly, in Obama’s drone campaign, where the remoteness of the target 
site often precludes any post-attack investigation, terrorism suspects are 
usually assumed to have been terrorists once they are dead. According to 
several administration officials, Obama and his advisers in the White House 
and the CIA use a method for counting civilian casualties that ‘in effect 
counts all military-age males in a strike zone as combatants … unless there 
is explicit intelligence posthumously proving them innocent’.70 In August 
2011, such methods enabled CIA officers quoted in the New York Times to 
claim that the targeted-killing campaign in Pakistan had killed 600 militants 
without any civilian casualties in over a year. In June 2011, Brennan made 
a similar claim in reference to the preceding 11 months, and credited this 
alleged success to the accuracy of drone technology: ‘there hasn’t been a 
single collateral death because of the exceptional proficiency, precision of 
the capabilities we’ve been able to develop’.71



116  |  Trevor McCrisken

Such claims were challenged by groups like the Bureau of Investigative 
Journalism at City University in London, which drew on media accounts 
and witness testimonies that suggest the attacks resulted in substantial civil-
ian casualties.72 A New York Times editorial in August 2011 acknowledged 
their research, and concluded that the administration’s claims are

hard to believe … The United States needs to be honest about what it can 

do and about its failings as well. It will have little ground on which to fault 

other countries for strikes that cause civilian casualties if it does not own 

up to its own errors, compensate victims’ families and keep working hard 

to make fewer errors in the future.73

Even when drone victims are proven to be members of al-Qaeda, the lack 
of interrogation and trial prevents a thorough assessment of their role in the 
organisation. It is frequently impossible, therefore, to verify claims by admin-
istration officials that high-level operatives have been killed and terrorist 
command structures significantly impaired. With no reliable independent 
verification, let alone public exploration of the evidence held against those 
killed, such claims can only be taken at face value and depend on placing a 
lot of faith in the ability of intelligence services to act effectively and appro-
priately. Even within the Obama administration, there was concern about 
adding relatively minor al-Qaeda figures to the kill list. William Daley, the 
president’s former chief of staff, described the internal discussion: ‘one guy 
gets knocked off, and the guy’s driver, who’s no. 21, becomes 20? At what 
point are you just filling the bucket with numbers?’74

In some ways, the targeted killing campaign is a throwback to measures 
adopted in the Vietnam conflict, such as ‘body counts’ and ‘kill ratios’. These 
methods for gauging success in a conflict where more traditional measures, 
such as clear territorial gains, were not possible raised the same sorts of 
practical questions as those identified above. They also contributed to the 
sense among many of the war’s opponents that it was being conducted in 
immoral ways that contradicted the core values the United States was sup-
posedly promoting. Journalist Frances FitzGerald’s statement that in the 
Vietnam conflict, ‘death and destruction [had] some absolute value in terms 
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of winning the war’ may also be applied to the administration’s handling of 
the ‘war on terror’.75 In September 2011, Brennan said that the administra-
tion’s attempt to base its counter-terrorism policy on values has significant 
consequences for its likelihood of success:

Governments around the globe are more likely to provide us with 

intelligence we need to disrupt ongoing plots; they’re more likely to join 

us in taking swift and decisive action against terrorists; and they’re more 

likely to turn over suspected terrorists who are plotting to attack us, along 

with the evidence needed to prosecute them … Where terrorists offer 

injustice, disorder and destruction, the United States and its allies stand 

for freedom, fairness, equality, hope and opportunity.76

Such claims seem open to charges of hypocrisy in the context of the 
administration’s targeted-killing campaign. Its apparent preference for kill-
not-capture risks deepening anger directed at the United States in many 
areas of the world, and may preclude conciliatory actions, such as talks with 
Taliban and al-Qaeda leaders. The campaign also threatens to damage the 
United States’ relations with its allies, not least those in Islamabad.

Targeted killing using unmanned drones has become the centrepiece 
of Obama’s counter-terrorism campaign. The administration claims that 
the campaign is highly effective and reflects US values more fully than the 
practices of the Bush administration. Doubts remain about these claims, 
but the use of drones does appear highly seductive. The US is being drawn 
deeper into a form of warfare that apparently offers a precise method for 
eradicating terrorist threats, even in the most remote areas of the globe. The 
increasing use of drones could make the war a costless exercise in terms of 
US casualties. Nonetheless, since the use of remotely operated drone attacks 
obscures the political and moral consequences of lethal force, the risk of the 
campaign against terrorism becoming a perpetual war is ever greater.
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