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Studies of Chinese society and politics have outlined how legalisation, that is the governmental
project to promote a rule by law, has abetted the rise of rights claims in China. As recent as the
1990s, both peasants and state workers started to rely on newly enacted regulations to defend
their rights, resorting to actions ranging from litigations to sitins and demonstrations (Lee 2002;
Gallagher 2005; O’Brien & Li 2006). Although migrants from the countryside are known in
Chinese cities as a new working class whose rights are commonly violated, they long kept
themselves out of popular contention. These past few years, however, migrant workers have
been increasingly resorting to conciliatory bodies and tribunals along with strikes and
demonstrations to settle labour conflicts. Unlike peasants and state workers, migrants’ claims
for rights protection are supported by Chinese so-called NGOs that first appeared toward the
end of the 1990s and the beginning of the 2000s. These organisations function as substitutes for
trade unions from which these workers were long excluded and that are now increasingly
deemed inefficient and sometimes illegitimate means of representation. NGOs also lobby
authorities to improve migrant workers’ conditions, and thus appear as social structures
capable of organising migrants’ resistance and interacting with the state on a sustained basis. I
will first try to grasp the reasons why collective actions that have recently appeared among
migrant workers emerged at this specific moment and how both political opportunities and
constraints contributed to their specificity. I will then evaluate the NGOs’ impact on migrants’
resistance: to what extent do NGOs foster migrants’ emergence as an autonomous self-
conscious group capable of negotiating a new social contract in China? Finally, considering
how the Party has been responding to this unprecedented social mobilisation, I will evaluate
its impact on state-society relations.

Nurturing the Soil of Collective Action: The Failure of the Campaign for the Protection
of Migrants’ Rights

As Tarrow (1994: 2) observes, contentious actions are shaped both by ‘changing political
opportunities and constraints’. Individuals resort to actions in order to defend their rights, not
so much once they are actually aggrieved but when changing political conditions abet the rise
of new and previously unacceptable forms of contention.
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Outsiders are Given a Legitimate Place in Urban Society

Since the end of the Cultural Revolution and Deng Xiaoping’s return to power, the Chinese
Communist Party has increasingly attempted to build its legitimacy upon the construction of a
‘rule of law’, also called ‘socialist legal system’, that aims to ground relations between social
actors on the one hand and society and the state on the other upon the mediation of the law (Lee
2002; Gallagher 2005). Under such a system, the Party relinquishes its revolutionary mission,
while the state strives to bolster its regulatory capacity. In other words, the Party that now
claims to ‘rule according to the law’ tries to turn the law into an instrument of its power and
legitimacy. While the ‘construction of a socialist (…) rule of law’ was enshrined in the
Constitution in 1999, Chinese leaders have repeatedly stressed their opposition to any
‘Western-style democratisation’, in other words to political pluralism and checks and
balances. Under the rule of President Jiang Zemin, the socialist rule of law was mainly
understood as a means to strengthen market reforms. However, since the Hu-Wen leadership
came to power in 2002, it has rather been seen as a way to buy out social stability by
increasing channels for citizens to seek legal redress for their grievances. The concept of ‘rule
of law’ thus further developed into a new ideology of ‘citizenship’, with both juridical and
social contents. This ideology emphasised more equality between citizens and the protection of
their legal rights while fostering new public policies in favour of those left behind (ruoshi
qunti).

Migrant workers started to benefit from the central state’s new commitment circa 2003.
Until then, and according to the hukou system inherited from the Maoist period that binds rights
to residency and induces a differential treatment between the so-defined ‘agricultural
population’ and ‘non-agricultural population’, they were mainly considered as outsiders
working in the cities on a temporary basis. They were not only deprived of any social rights,
but authorities also turned a blind eye to the pervasive violation of their basic rights under the
labour law. It was thus generally held that although migrants changed their profession and were
working in the cities for many years, their status remained that of peasants, that is, of second-
class citizens. Starting from 2003, however, a number of important policies were issued by the
central government that basically acknowledged migrant workers’ right to have rights. The
Notice on Successfully Managing the Employment of Rural Workers in the Cities and Their
Access to Public Services in January 2003 was a milestone: this was the first time since the
founding of the PRC that the central government had issued a document specifically addressing
migrant workers’ issues. This notice, along with the First Document2 in January 2004 and the
Notice of the General Office of the State Council Regarding Furthering the Work of
Employment Management and Services for Rural Residents Entering Cities to Work in
December 2004, requested equal access to employment and education, emphasised that under
the labour law, migrants enjoy the same working conditions as urban residents and introduced
a number of measures designed to improve their living and working conditions in cities
(Guowuyuan 2003, 2004a, b). The central government then insisted that the national law is
universal and should protect everyone equally, thus prevailing over the hukou system. The
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Centre’s commitment to uphold this policy was embodied in campaigns to clear migrants’ back
pay launched annually on Chinese New Year’s Eve. In August 2003, a circular was issued by
the All China Federation of Trade Unions (ACFTU 2003) to urge migrant workers to join the
trade unions, a right that has, in practice, often been denied to them thus so far.3 A year later,
the ACFTU (2004) published another circular that took concrete steps to make it easier for
migrant workers to join trade unions, for example enabling them to enrol at their places of
origin or via employment agencies. In addition, the Centre tried to foster local authorities’
responsibility towards migrants by a demand to facilitate their access to state institutions like
arbitration committees and tribunals and launched a campaign in October 2003 for migrants’
widespread legal training, in an attempt to channel their grievances into legal redress. This
central programme led to the mushrooming of training sessions organised by governmental
agencies at every level, mass organisations, so-called ‘Government Operated Non
Governmental Organisation’ (GONGO), and Chinese as well as foreign NGOs.4

Three main reasons account for the central state changing policy towards migrant workers.
First, following the new commitment on restoring the socio-economic balance between rural
and urban eras, the Hu-Wen leadership acknowledged that migrant workers’ remittances to
villages represented a vital support to the rural economy and should be secured as such.
Second, according to nationwide surveys, migrant workers’ stay in the cities had already
expanded greatly, while they represented 60 per cent of the workforce in the secondary and
tertiary sectors.5 The discrepancy between their alleged status as temporary rural workers and
the place they de facto occupied within urban society and economy had become too obvious.
Third, increasing delinquency and criminality among migrant workers since the 1990s as well
as growing discontent over unpaid wages were threatening the social order. The state thus
attempted to change its failing image as being predatory and discriminatory against migrants to
a regulatory state now committed to serve them. Although the Centre changing policy towards
migrant workers was purely instrumental and did not reflect a liberal conception of citizenship
based on natural and inalienable individual rights, it did however provide them with a
legitimate place in urban society and durably affected their relations to the Party-state, as I will
argue hereafter.

Confronting Official Discourse with Unchanged Conditions: Growing Distrust of the Party
and New Opportunity for Claims

As Lee (2002: 197) notes, ‘the construction of a rule by law is a double-edge sword’. It first
bolsters the state legitimacy by creating new hopes among migrant workers that their condition
could improve under the protection of the state. In the short term, the Centre changing policy
has had quite a strong symbolic impact for migrants, who were thankful for the public
acknowledgment of the legitimacy of their rights. In December 2003, the Beijing municipality
supported an exemplary trial against a construction company that owed over 5 million yuan to
a 500 migrant-worker team, but the court decision was quite difficult to enforce since the
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company did not have enough money to pay the wages.6 As a migrant who was a member of the
worker team reported to central television: ‘It’s such an honour for us that the government pays
attention to our case, no matter if we can get the money back, the most important thing is that
the authorities side with us’ (CCTV 1, 4 December 2003).

However, the legalisation drive encouraged the rise of new claims when migrants realised
that promises could not be kept, and that ‘“rule by law” exists more as an ideological
discourse than an institutionalised reality’ (Lee 2002: 196). Despite a nationwide political
campaign, the protection of migrant workers’ rights did not, in fact, improve dramatically.
According to workers’ statements, working conditions in factories did not change: unpaid
salaries, long unpaid overtime, lack of respect of security norms, frequent industrial accidents,
absence of social security or support from the employer in case of work injuries or
professional diseases are still the lot of migrant workers.7 In August 2004, a year and a half
after the launching of the first campaign to clear back pay, Vice-Premier Zeng Peiyan revealed
that more than 360 billion yuan in unpaid wages remained owed to migrant workers (China
Daily, 26 August 2004), while the total wages in arrears across China accumulated from 2005
to July 2007 to 66 billion yuan (China Review, 23 October 2007). Workers thus started to
show a growing distrust of the capacity of the Party-state to implement its policies, as outlined
by this remark made by a migrant working in a Shenzhen factory:

Newspapers spent their time reporting that migrants’ salaries have to reach minimum
wage, the government also says supervision should be reinforced to check illegal
practices such as back pay or overtime, but it’s very hard to implement. Once out, a
newspaper is already out of date and the government doesn’t stick to its words, for
what reason? (China Review, 23 October 2007)

Indeed, although state media widely reported impressive rates of enrolment in trade unions8,
the ACFTU – the sole trade union allowed in China as a mouthpiece of the Party – did not
change its mode of functioning, and thus remained unable to make a difference in workers’ life.
According to the Trade Union Law of the PRC, the trade unions’ mission is as much to protect
workers’ rights as to help the enterprise to ‘raise productivity and improve economic
efficiency’. The ACFTU thus does not act as a true representative of workers but rather
considers itself as a bridge between labour and management that seeks to facilitate
compromise when conflicts arise between the two sides. In fact, as trade unions are beholden
to the management which, most of the time, appoints the trade union representative within the
enterprise, unions generally have no choice but to side with the management.

Independent reports thus showed that newly created trade unions were no more than empty
shells that were not truly functioning, and emphasised migrants’ quick and deep
disillusionment. The president of a trade union set up in a Beijing construction company that
mainly employed migrant workers reported that more than half of the members told him a year
after the branch was created, ‘Whether this trade union was created or not, it would have been
exactly the same’ and ‘for us migrants, joining trade unions is not really consequential’ (CLB
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2005: 26).
My interviews in the Sichuan province capital showed that some migrant workers were

already reluctant to join trade unions. Only one month after the foundation of a trade union in
the Chengdu migrant workers’ labour market, the branch had already been closed for failing to
recruit members.9 Migrants were scathing about the union: ‘No point to seek trade unions’
help. They take your money and run’; ‘Trade unions serve the capital, not the people’; ‘Trade
unions are full of conmen, and they never settle conflicts’ were widespread statements. Migrant
hostility towards the trade union can be explained by the specific situation of the labour
market, which is under the jurisdiction of the urban district government but in reality functions
on a purely private and mercantile logic, a situation of which the market administration also
takes advantage. Huge amounts of money are extorted by the employment agencies from the
workers who cannot find proper jobs. Hence, migrant workers equate the trade union with the
administration and the private agencies. Some said about the campaign on back pay clearance:
‘It is not enough to issue new policies, they have to be enforced.’ During these interviews,
migrant workers were clearly denying the Party-state ability to protect their rights, govern with
benevolence and preserve social order that are, as recalled by Shue (2004), the main grounds
on which the CCP claims its legitimacy.

The Party’s inability to prevent labour conflicts in a context of growing rights
consciousness led to a dramatic increase in legal disputes. According to the ACFTU,
arbitration committees across the country admitted 314,000 cases in 2005, a 20 percent
increase over the previous year (China Daily, 30 January 2007). However, many workers still
complain about being forced to rush from one review office to another and about the difficulty
of getting their cases accepted due to the collusion between authorities and entrepreneurs.
Likewise, delay in trial or in enforcement of court decisions as well as arbitrary and steep
procedural fees still deter many workers from suing their employers, leaving them with no
choice but to take to the streets.

The official discourse about promoting legalisation and citizenship rights for migrant
workers created expectations that political institutions could not satisfy and provided a fulcrum
on which claims could be mounted. The Party’s strategy to fight against social instability hence
proved somehow counterproductive, encouraging direct confrontation with the state and giving
rise to a new form of contention termed by Kevin O’Brien as ‘rightful resistance’.

The ‘Power of the Powerless’: Believing the Party-State at its words

A strike that was conducted in a Shenzhen factory in October 2004 offers an interesting case to
study the forms of contention that migrants increasingly employ to gain support and force
opponents to comply with the law.

In Hai Yan Electronic Factory, a Hong Kong-Guangzhou joint venture manufacturing
electronic components, the workers were paid 240 yuan monthly for a regular working day of
12 hours, and 15 hours during peak times, seven days a week. Since the fixed salary was very
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low, they regularly worked overtime, although they earned only 2 yuan an hour. Workers also
had to pay for their accommodation and food. There was no trade union branch in the factory,
and none of the complaints lodged by workers to the management and government offices was
accepted. Workers resigned themselves to this impasse until the day they came to know that the
Shenzhen municipality government had fixed the monthly minimum wage at 610 yuan. The news
spread quickly. The workers decided to organise a collective action and printed flyers that
were posted in the dormitories as well as distributed by hand. On 6 October 3,000 workers
went on strike for one day and a half, and the morning of the second day, they took to the streets
and blocked the main highway linking Shenzhen to Hong Kong for four hours in an attempt to
push the government to intervene. They were successful. Although the demonstrators were
forced back to the factory by armed policemen, officials from the municipal and district Labour
and Social Security Bureaus held negotiations with workers’ representatives and both
managements from China and Hong Kong, which were compelled to enforce the legal minimum
wage. Workers obtained a 170 per cent increase of their salaries. Overtime is now paid at 5.4
yuan per hour from Monday to Friday and 7.2 yuan per hour on weekends and national
holidays, and is limited to 40 hours a month. Moreover, the management has to contribute to
workers’ social security.10

This strike is a good example of ‘rightful resistance’, defined by O’Brien (1996: 33) as a
form of popular contention that demands ‘scrupulous enforcement of existing commitments’ and
‘employs the rhetoric (…) of the powerful to curb political and economic power’. As this kind
of resistance ‘operates near the boundary of an authorised channel’ (the Chinese Constitution
does not acknowledge the right to strike, and demonstrations are still banned in China as an
attack on the social order), it has to win public support. Indeed, staging a demonstration on the
busiest traffic avenue is a way to draw public attention, and workers were again successful.
The main reason why this strike had a positive outcome was its wide coverage by the local
press. It was the Guangzhou press, especially the outspoken Nanfang Dushibao (Southern
Metropolis News) that first reported the demonstration and so forced Shenzhen newspapers to
mention it. As the latter are directly under the control of Shenzhen authorities, they were rather
scathing about the strike, and denounced it as an illegal action inducing social disorder
(Shenzhen wanbao, 8 October 2004). But the Nanfang Dushibao sided with the workers and
pointed to local authorities’ responsibility in the demonstration: since the complaints lodged by
workers in the past had been ignored, there were no means left but to take to the streets.11

Chinese media are now increasingly reporting on strikes, and whether the reports are
sympathetic to the workers or not, they impose pressure on local authorities to settle the
conflicts. The press reports led to many postings on the Internet, most of them accusing local
authorities of failing to do their duty and supporting the workers’ collective action.12 Local
NGOs also supported the migrants’ cause. One of them, the Shenzhen Institute of Contemporary
Observation, explained to the local authorities that if workers had taken to the streets, it was
not to create social disorder but to express legitimate claims.13 This pressure obliged the
police to free the two leaders of the demonstration who had been arrested two weeks before,
and the labour authorities imposed a record fine of nearly 2 million yuan on the factory
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management, thus enacting an exemplary punishment (China Daily, 10 December 2004).
The economic context was also favourable for the successful resolution of the strike. Since

March-April 2004, the Pearl River Delta had been suffering from a workforce shortage that
local authorities had to publicly acknowledge. Since the media frequently related this shortage
to bad working and living conditions in the factories, alleging that migrant workers were now
‘voting with their feet’, local authorities were forced to take measures to protect migrant
workers’ rights better. They also had to face the pressure of foreign companies and joint
ventures worried about their public image. Following increasing international pressure, these
companies are now seeking to enforce the corporate codes of conduct in the Chinese factories
that produce their goods.14 The Hong-Kong-based Computime Ltd was indeed favourably
disposed to increasing the salaries and had encouraged its Chinese counterpart to do so in the
past, but the latter was reluctant to comply. Shenzhen authorities are thus gradually forced to
change their tactic to attract foreign investments and companies; whereas they had previously
made the most of an abundant cheap labour force, they now also have to take social stability
and economic efficiency into account.

Recourses to collective action reveal a significant change in the way migrants understand
their relation to the state. Before the central government assigned them a legitimate place in the
cities, migrant workers saw the state (whether central or local) as distant, unfavourable or
even predatory to them (Solinger 1999; Li 2003). Therefore, they generally avoided contacts
with authorities and rather sought support from family members and personal relations when
aggrieved. Aware of being unwanted guests in the cities, they were rather wary about voicing
their claims. Migrants now stick to the state’s promise to rule according to the law and protect
their rights to put it to the test by using its own rhetoric and values.

This kind of resistance thus arises when rights promised are not enforced and aims to
compel authorities to stick to their promises. It differs from social movements in the sense that,
as observed by Kevin O’Brien (1996: 32), it ‘operates within the frame of official norms (yet
in tension with them)’ and does not rely on the ‘us against them’ model. Far from calling the
regime into question, protesters are cautious about not being seen as a political challenge and
try to appear as loyal defenders of the law and government policies as much as of their own
interests. Therefore, they do not demand an institutional guarantee of rights but rather
authorities’ ad hoc intervention to settle conflicts and, while trying to rally a broader public
opinion, seek government approval of their collective action. Such popular protests are
progressively tolerated and more likely to be effective provided that they are not politically
threatening for the regime. Strikes indeed remain temporary episodes of resistance based on
corporate-based solidarity and aim at immediate economic compensation from employers.
Although there are many examples of such kinds of resistance among migrants15, workers from
different factories seldom try to rally themselves upon common claims. This is one of the main
differences between migrant and state workers’ collective actions: the latter dare to push the
limits of political constraints further by attempting to generalise their grievances and associate
(chuanlian) beyond the limits of their work-unit, although their movement still lacks proper
organisation and coordination, as shown by demonstrations staged in Liaoning and Jilin
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provinces from March to May 2002 (Human Rights Watch 2002). Moreover, whereas migrant
workers try to rally local authorities, state workers dare to express explicit claims against
them, often referring to central policies to expose unlawful collusion between local officials
and entrepreneurs (Lee 2002; Gallagher 2005).

In short, claims are usually mindful and circumscribed, loyal and economically oriented
rather than politically oriented, reactive rather than proactive, spontaneous rather than well-
planned and organised, local and parochial rather than national and autonomous. The
characteristics of migrants’ resistance are both the result of a lack of political consciousness
and of a conscious strategy in a regime where civil society is not institutionalised: aggrieved
workers know the rules of the game and are aware that they can win a little provided that they
do not lose a lot. However, the outcomes of such a resistance that, in contrast to social
movements, does not induce breakthrough institutional changes, are often non-sustainable:
nothing prevents the companies, once they are not under media spotlights any more, from
resuming their previous management style, and some of the Haiyan workers were actually fired
after the strike.16

The Quest for New Forms of Representation: NGOs as Catalyst of Migrant Workers’
Social Movement?

Growing distrust of the Party-state ability to implement its policies has led some migrants to
seek support outside the Party framework, from so-called non-governmental organisations that
tend to replace trade unions as legitimate means of representation of migrant workers’
interests. Social organisations have developed in China in the past few years, providing social
services that the party and the state did not want to or could not provide at first. The ones
devoted to serving migrants offer a space of sociability to isolated workers, professional and
legal training, general and health education and advice on urban life. Their main activity
however is to provide support to aggrieved workers, hence providing a substitute for the
discarded official trade unions. A growing number of migrants are seeking their help, and are
working for them as volunteers during their free time. Most of these organisations also try to
influence public policies, and lobby authorities in the name of migrant workers. Do these
NGOs nurture migrants’ self-organising capacity so much that they eventually turn their
resistance into ‘contentious collective challenges based on common purpose and social
solidarity in sustained interaction with elites, opponents and authorities’? (Tarrow 1994: 4-5).
Can NGOs help migrants generalise their grievances, elaborate a political reflection to tackle
these grievances, and eventually propose an alternative value system that supports collective
action for change? As a ‘third sector’ (di san ge bumen) exceeding the limits of the workplace
and capable of amassing large numbers of otherwise unconnected people, can they foster class-
specific or cross-class mobilisation by strengthening solidarity that relies on a common
purpose?
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Growing out of the State?
The state had to acknowledge the growing influence of such organisations by issuing and
regularly reviewing regulations in an attempt to impose a kind of Leninist control over them.
The principles of cooperation, control and cooptation are indeed at the core of the legislation
regulating these organisations (Guowuyuan 1998). They are for example submitted to a dual
track registration system according to which they first have to be sponsored by a state organ
before being allowed to register with the Ministry of Civil Affairs or its local bureaus. They
should not oppose the basic principles set out in the Constitution (basically, Communist Party’s
rule and official ideology), endanger national security and unity, harm national interest nor go
against social morality. The legislation thus provides that these organisations should be an
extension of the state or at least serve as its auxiliaries.

However, many organisations enjoy, in practice, much more autonomy. The organisations I
surveyed have very different sociological profiles and can be ranged into three categories
according to their degree of autonomy and the profile of their founders.

First, there is the Migrant Women’s Club (Dagongmei zhi jia) that was founded in 1996 in
Beijing by the chief editor of the National Federation of Women publishing house and is
supported by a famous representative of the Beijing Municipality People’s Congress who is a
member of its management committee. Despite its close connections with high-ranking
officials, this organisation is not a ‘Government Operated Non-governmental Organisation’
(GONGO)17: it is registered as an enterprise with the Bureau of Industry and Commerce and is
financially independent. Second, there is the Beijing Cultural Communication Centre for
Facilitator (Beijing shi xiezuozhe wenhua chuanbo zhongxin) founded in Beijing in 2003.
This organisation was set up by urban residents and is not directly related to a state agency,
although it has many governmental connections. Its founders are two defectors from the Migrant
Women’s Club who were also previously working for the National Federation of Women
publishing house and thus are well connected to officials and the media. Third, there are NGOs
run by migrant workers who think that migrants should only rely on themselves to defend their
rights. The Home of Fellow Peasants (Nongyou zhi jia) was founded in 2002 in Beijing by a
music teacher coming from the countryside who somehow became famous singing about the
migrants’ condition. Shenzhen Service Centre for Industrial Security and Health (Shenzhen
dagongzhe zhiye anquan jiankang fuwu zhongxin) was set up in 2003 in Shenzhen by an
injured migrant worker with the support of a Hong Kong rights defence group.

All these organisations managed to circumvent the law in many ways. First, they are
registered as businesses with the municipal Bureau of Industry and Commerce and are
financially completely independent, regarding both their sources of funding – coming from
foreign foundations – and the way they spend their money. The dual track registration system
constraint is indeed very often evaded in reality: out of the three million NGOs counted by the
Ministry of Civil Affairs in 2005, only 280,000 were registered as social organisations, others
were known as enterprises (Kaifang, 12 June 2005). Registration as a business operation
requires a minimal management structure with a high degree of autonomy. Their half-legal
status is tolerated as long as they prove their loyalty to the Party and their contribution to the
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public good. NGOs hence manage to circumvent the principle of direct control that is at the
core of the legislation and cannot be considered as an extension of the state despite the CCP
efforts to ensure a Leninist kind of control over them.

However, as their status is very insecure, NGOs need to provide a token of obedience to
the Party. Beijing organisations in particular are keen to seek support among influential
officials and try to develop programmes in collaboration with public institutions in the hope of
being acknowledged as official partners of the state. On the other hand, authorities remain
obsessed with the idea that these organisations – that are financed by foreign foundations –
could serve a foreign political agenda and stir up a colour revolution as in the ex-Soviet
republics.18 The state thus tries to prevent NGOs from growing more autonomous and
developing political activities by combining repression with cooptation: in 2004 Beijing
Facilitator won the title of ‘Outstanding Organisation for Education and Social Service to
Young Migrants’ awarded by the Communist Youth League Beijing Committee; the Training
Centre for Rural Women that is affiliated to the Migrant Women’s Club won the award of the
‘Best School Founded by Social Forces’; the leader of Home of Fellow Peasants was elected
‘Nationally Outstanding Young Migrant Worker’ in 2005 because he had given information to
state organs about migrant workers.

Enhancing or Channelling Migrants’ Resistance?

NGOs widely propagate legal knowledge and promote rights awareness among migrant
workers. As a young migrant volunteer in the Shenzhen NGO, put it: ‘Only after attending the
classes did I know that overtime should be paid, that when you get hired by a company you are
not supposed to pay a deposit to your employer but you are supposed to sign a work contract
with him.’19 Beijing NGOs also hold workshops aimed at building up group identity and self-
confidence. Migrants share their experiences and draw lessons from them, analyse the role
played by social and political structures in the difficulties they encounter, as well as the
widening discrepancy between their place in society and their growing contribution to China’s
economic development. Participants also analyse legal cases, assess the legality of verdicts
brought by conciliatory bodies and tribunals, and become aware of the gap between law
stipulations and real situations.

NGOs are also actively engaged in defending migrants’ rights. They not only offer free
conciliation with employers, but also facilitate migrants’ access to administrative arbitration
and tribunals by giving procedural advice, helping build up a judicial record, providing free or
low-rate legal services, acting as an intermediary between migrants and uncaring officials or
inefficient institutions. Beijing Facilitator and Migrants’ Women Club sometimes manages to
compel public institutions to take workers’ grievances into account by locating influential
allies, mobilising the media and gaining support from the wider public. Many workers I
interviewed admitted that they would never have obtained or even sought legal redress without
the help of these organisations.
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However, while providing an active support to migrant workers, these organisations also
stick to the governmental project to increase the recourses to legal procedure as a way to
diffuse recourse to collective actions, and compensate for the lack of juridical guarantee of
legal rights by being an alternative to the failings of Chinese institutions.20 Beijing NGOs
indeed admit that one of their aims is to prevent workers from taking to the streets. NGOs’
mobilisation thus appears as a hindrance to the development of social movements: they
contribute to keeping conflicts in the private sphere and preventing the political expression of
grievances. They indeed foster a top-down form of ‘citizenship’ education: migrants are
supposed to be helpless and ignorant, and organisation leaders appear as benevolent parents or
teachers who exercise a moral authority over their children/students. Speaking of the founder
of Beijing Facilitator, who they call ‘Professor Li’, workers say: ‘She shows us unstinting
love.’ NGOs aim to build up solidarity among migrants upon apolitical symbols, like the one of
‘home’ (jia), a word that appears in most of these organisations’ names, and evokes
communitarian rather than political bonds. NGOs indeed try to appear as a family for isolated
workers away from their home and emphasise self-development and mutual aid among their
members, as shown by Beijing Facilitator’s motto: ‘helping people help themselves’. NGOs’
work style thus recalls mass organisations’ paternalism and autocratic tradition: they convey
the official conception of citizenship as being both moral and passive, teach migrants about
their rights as much as they remind them of their duties toward the Party and the society. While
‘educating’ migrants to defend their rights within the framework of what is deemed politically
correct, they also strive to nurture their confidence in the state’s ability to reform itself and
claim to have an active role in fostering actual changes. Beijing NGOs thus somehow foster the
‘civic morality’ (gongmin daode) promoted by the Party and whose core principles are:
‘patriotism and compliance with the law, civility and honesty, unity and kindness, frugality and
self-improvement, commitment to one’s work and contribution to society’.21

Beijing NGOs thus appear to some extent as transmission belts, fostering official ideology
among migrant workers and exerting a kind of social control over them in order to maintain
stability and pre-empt migrant workers’ emergence as an autonomous group. But the Shenzhen
organisation developed a different strategy. Opposed to any moral-boosting education, it first
and foremost spreads legal and job security information among workers and encourages them
to go to court and help one another by acting as legal representatives for each other. The
Shenzhen Service Centre for Industrial Security and Health and similar organisations in the
Pearl River Delta have indeed been the cradles of a new breed of ‘citizen agents’, former
workers who turn themselves into self-taught ‘barefoot lawyers’ offering cheap legal aid to
fellow migrants involved in labour disputes. The aim of this organisation is to encourage
migrants’ autonomy and broader solidarity among them while putting pressure on legal
institutions in order to compel the state to enforce breakthrough reforms. This bolder stance is
closely linked to the characteristics of Shenzhen, which is far away from the centre and where
migrant workers are concentrated in industrial districts, thus having few connections with the
local urban population. Workers in Shenzhen generally join labour organisations because they
are aggrieved and eager to defend their rights, whereas many members of the Beijing
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organisations mentioned above are employed in the service sector and are also looking for a
place of sociability and an opportunity to improve their general knowledge. More importantly,
migrants’ NGOs in Shenzhen have close relations with foreign labour groups, especially the
ones based in Hong Kong. The Hong Kong rights defence groups, which act as counsellors and
supervisors to these organisations, infuse other political references and connect them to
international workers movements, such as the ‘people’s organisations’ in Thailand, insisting
that workers should speak for themselves and strive for autonomy. There are now around
twenty organisations made up of migrant workers in the Pearl River Delta. However, as NGOs
run by migrants, especially those with such an international exposure, are politically very
sensitive and are even more likely than other organisations to be banned at any time, they are
reluctant to unite and make every effort not to be seen as a political threat to the regime.

Helping the PCC to Adapt

Some of the Beijing NGOs, like Migrant Women’s Club and Beijing Facilitator, initiated
advocacy meetings attended by academic specialists, social workers, high-ranking officials
and cadres of mass organisations, but also migrant workers who are encouraged to speak for
themselves. These meetings are based on the principle of a pragmatic cooperation between
state and society in order to find a solution in common. Even Sun Heng, the migrant worker
who founded Home of Fellow Peasants because he thought that migrants should not be
represented by urbanites and intellectuals, attends these conferences because he is persuaded
that ‘society cannot be changed by a social class but by the cooperation between different
social spheres’.22 These meetings indeed aim to inform authorities about the needs and
difficulties of migrant workers, make them aware of the pervasive violation of their rights, try
to identify the reasons for rights infringements and suggest remedies. While there is a growing
awareness among non-official participants – including migrants – that the main problem to be
tackled is not the lack of legislation but the lack of implementation of existing laws, those
meetings seldom give rise to claims for bold political reforms but rather for the design of new
public policies in favour of the migrant worker. Representatives ground their claim on the fact
that migrants have already become a new working class that has superseded the old working
class of urban state workers, and contribute the most to the nation’s well-being. Migrants
therefore should enjoy rights commensurate with their growing contribution to national
development. While enhancing the migrants’ public image, NGOs try to foster a morally based
social contract between authorities and migrant workers, recalling the moral commitment the
state used to have toward state workers under socialism (Gallagher 2005: 60-61). Migrants’
supporters also use utilitarian arguments to gain support among officials: rights should be
granted to migrant workers in order to improve economic development and administration
efficiency, as well as to maintain social stability. Participants therefore do not challenge the
state instrumental conception of rights: they rather try to persuade the Party that its interests are
identical to those of migrant workers and that improving their lot will benefit the entire nation.
NGOs thus sustain an apolitical stance, treating political issues as if they were exclusively
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moral or administrative in nature, and proposing technical remedies to achieve a goal that is
supposedly shared by the Party-state and the society altogether.

While fostering the integration of a social group that was previously excluded, NGOs also
actively participate in the PCC efforts to establish a ‘consultative Leninism‘ that consists of –
as defined by Richard Baum (2007: 8) – ‘substituting paternalistic consultation for autonomous
political participation, co-optation for representation, advice for empowerment, and consensus
building for the clash of conflicting interests’. Such consultative conferences indeed respond to
the inclusive strategy of the state that tends to allow some kind of representation to each social
group within the political system as a means to prevent claim radicalisation and growing
autonomy for the society. They also enable top officials to gather field information they would
not otherwise be able to get, somehow functioning as ‘fire alarms’ intended to alert central
authorities to the existence of serious problems at the local level and helping them to design
public policies that better meet people’s expectations. Such conferences do not shift the power
balance in favour of society – political decisions remain uncontested in the leaders’ hands – do
not promote the Party accountability to society, and somehow continue the status-based
structure of Chinese society: migrant workers’ ‘rights’ should be protected according to the
new economic role performed by this group while remaining subordinated to the Party’s
interests. The Shenzhen NGO thus questions this mode of representation within the political
system that, according to its leader, ‘does not promote autonomous development of migrant
workers as a group and tends to bolster the Party legitimacy’.23 He views Beijing
organisations as ‘Counsellors to the Prince’ beholden to the state and as illegitimate
representatives (being urban, non-elected, close to power) of a population deprived of any
direct means of political expression. Beijing NGOs indeed help the Party to adapt and remain
in power, but to which extent and for how long?

Questioning the Consolidation of a ‘Consultative Leninism’

The Party has responded to growing social discontent and mobilisation by consolidating and
institutionalising consultative Leninism, both at the national and the grassroots levels.
Consultative Leninism is basically the means through which the PCC strives to build up a
‘harmonious society‘, whose quest is defined by the Vice-Chairman of the Chinese People’s
Political Consultative Conference as the desire to ‘reach unanimity… by harmonising various
interests, synthesising different opinions and defusing complicated contradictions’.24 Similarly,
the ACFTU chairman reiterated at a speech to the union’s executive committee in December
2006 that the unions’ mission was to represent and defend workers’ specific interests while
promoting the development of the enterprises and protecting the overarching interests of the
nation as a whole (CLB 2007: 37). As outlined by Baum (2007: 8), the implication of these
formulations is strikingly authoritarian as it ‘presupposes the existence of a paternalistic, super
ordinate authority –“a benign despot” – that is capable of faithfully reflecting, representing and
mediating the full spectrum of “legitimate” societal interests while suppressing persistently
discordant ones’. More specifically, the utopia of a ‘harmonious society’ where all social
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contradictions are eventually absorbed within the Party appears as the last avatar of the
phantasm of unity that is at the core of the totalitarian regime according to Lefort (1994).

The Party has thus striven to deal with social unrest by increasing its inclusiveness and
representativeness, while designing administrative adjustments in an attempt to create more
effective institutions without proceeding to core political reforms. Consultative Leninism was
institutionalised at the national level in March 2008 when three migrant worker representatives
were allowed for the first time to sit in the National People’s Congress. The representatives
were co-opted for having first been elected ‘model workers’ by the ACFTU and already
relayed some of migrants’ ‘legitimate’ claims – such as improved living and working
conditions, low cost transportation during the Chinese New Year and increased school
enrolment for their children. This newly gained political representation might be highly
symbolic but nothing more, falling short of promoting true political empowerment or political
equality. Migrants account for over ten per cent of China’s population, but only one-tenth of
one per cent of NPC deputies. While this new form of representation does not mean – as it was
widely claimed by the Chinese media – that migrant workers are now treated on an equal
footing with other citizens, it also tends to divide workers from rural and urban origins,
notifying the latter that the new working class already supplanted them both politically and in
collective representations.

At the enterprise level, consultative Leninism has been promoted through the ‘collective
consultation and the collective contract system’ developed by the government and the ACFTU
over the last two decades and according to which workers’ demands should in theory be
discussed. A notice issued by the ACFTU in March 2006 (ACFTU 2006) and the Labour
Contract Law enacted on January 1, 2008 both seek to consolidate this system and make it
more binding. Yet, because of the lack of genuine worker participation in negotiations and the
lack of trade union true bargaining capacity, collective contracts – when signed – hardly meet
workers’ demands and have proved ineffective in preventing disputes.

The ACFTU also adopted a more aggressive approach to expand membership in the
private and foreign-owned sectors, particularly with regard to a number of well-known
transnational companies that had refused to allow unions. The battle against Wal-Mart – won in
less than two weeks in July 2006 – was a milestone. The ACFTU won it by combining a ‘name
and shame’ tactic and grassroots union organising, a task not attempted since the early 1950s.25

This was a highly symbolic victory in two respects: first the giant retailer, which employed at
that time more than 30,000 people in sixty-two outlets scattered in more than thirty cities, was
one of the biggest foreign employers in China; second, Wal-Mart was well-known for always
having successfully opposed union presence in its stores, including in the United States. This
initial victory enabled the ACFTU to dramatically expand membership in foreign-owned
enterprises. According to the ACFTU national leader, 73 per cent of China foreign-owned and
-invested enterprises had a union branch in March 2008 and 51 per cent of migrant workers
were already enrolled.26 However, the dramatic expansion of the ACFTU in this particular
sector is also due to its failure to truly act as a trade union. As stressed by a Wal-Mart
spokesman, the giant retailer concession was to be explained by the fact that ‘the union in
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China is fundamentally different from unions in the West (…). The ACFTU has made it clear
that its goal is to work with employers, not promote confrontation’.27

Since 2006 and the issue of Certain Opinions Concerning Resolution of the Migrant
Workers Problems by the State Council, unions have nonetheless striven to become more
proactive in defending migrants’ rights. Echoing the document that contained a number of
policies addressing migrant workers’ wages, employment, technical training, labour
protection, social security and public management and services, the ACFTU has conducted
numerous inspections to check if the management has signed contracts with their employees
and monitor the implementation of work safety measures and minimum wages standards,
particularly among foreign-invested and private enterprises where migrant workers are
concentrated. But a ridiculous number of companies were actually prosecuted. The ACFTU
also focused on providing legal assistance to aggrieved workers or, so to speak, after-the-fact
assistance, instead of dealing with the roots of social unrest.

The Party has also kept on amending the law to better meet workers’ demands. The year
2008 has seen the promulgation of three major labour laws: the new Employment Promotion
Law, Labour Contract Law and the Labour Dispute Mediation and Arbitration Law. The first
one promotes greater equality before employment, the second one enhances job security,
fostering long-term contracts and adequate financial compensation in case of redundancy.
Finally, the Labour Dispute Mediation and Arbitration Law for the first time makes
arbitration committee rulings in routine cases legally binding, abolishes the arbitration
application fee, and extends the time limit for filing an arbitration case from 60 days to one
year. However, without systemic reforms to increase procedures’ transparency and arbitration
committees’ accountability as well as to greatly increase their sources of funding, the law is
doomed to have little impact.

For the time being, legislative progress without systemic changes has only been able to
expand the gap between rights promised and rights enforced, thus continuing to nurture
frustration and discontent. According to CLB (2007), since 2005 the scale, frequency and
duration of industrial action have increased and labour unrest evolved from random, sporadic
outbreaks to regular occurrences. Although migrant workers’ collective actions are still devoid
of both the broad solidarity and sustainability that characterise social movements according to
Tilly (1995) and Tarrow (1994), strikes, like the Haiyan one, that resort to public
demonstration and blockades have become increasingly common: currently, in the Pearl River
Delta alone, there is at least one strike involving more than a thousand workers every day.
Recent outbreaks also show a tendency toward tactical escalation. Migrant workers have
become less reluctant to unite beyond the enterprise boundaries. In July 2005 for example,
more than 500 workers from Toshiba Dalian Company, located in the development zone in the
city of Dalian, went on strike as the management increased the production line while keeping
on paying low wages. When workers obtained a wage increase of 150 yuan a month, the strike
spread to other Japanese-invested hightech enterprises in the development zone and eventually
involved some 30,000 workers at over a dozen companies (Zhan 2005). Collective actions
also tend to become more organised and autonomous and claims more proactive as shown by a
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strike staged by hundreds of crane operators at the Yantian International Container Terminal in
Shenzhen in April 2007. The workers themselves organised a delegation to engage in
collective bargaining with the management and successfully negotiated a settlement that
significantly increased wages and benefits and ended the strike. They also demanded the
establishment of a trade union and the right to elect the union head, which they did not obtain:
as usual, the Shenzhen federation of trade unions and the management jointly set up the trade
union in a top-down manner.28 Migrant workers are now keener to call the regime into
question. As many now commonly say: ‘What matters now is not that there is no law to rely on
but that the law is not reliable, its implementation is not strict and infringements have no limits’
(Xianzai zhuyao de wenti shi you fa bu yi, zhifa bu yan, weifa bu qiong).

Tackling the Core of the Problem: Adjusting the Balance of Power between Workers,
Management and Local Authorities

As administrative adjustments increasingly appear unable to curb social instability, the idea
that more autonomy and empowerment for society might be the only way out is slowly
emerging. Whereas in the past, the Chinese government adopted a harsh approach towards
labour protests, often detaining their leaders, it now somehow acknowledges the legitimacy of
such actions. In 2005, the Minister of Public Security admitted that ‘at the current stage, mass
protests are essentially manifestations of social and economic tensions. They are not
oppositional and do not have a clear political motive’.29 A year later, Premier Wen Jiabao
echoed him saying: ‘There have been problems in some areas of the interests of the masses
being harmed, to the point of mass protests occurring, and many are due to government bureaus
and their employees not doing their jobs according to our laws and policies.’30 These
statements represent a huge victory for ‘rightful resisters’, one of their claims being to seek
legitimacy for their action. They actually show how much small-scale, unorganised, apolitical
yet reiterated protests can be successful in pushing back the limits of what is permitted and in
opening up the social space in an authoritarian regime. Within the scope of a few years,
workers’ collective actions have evolved from being forbidden and thus transgressive, to being
tolerated and now nearly accepted and contained. At the same time, while alerting the public to
the discord that exists between the centre and local governments, these statements also
prompted them to take corrective steps.

At the local level, some union officials also see the official recognition of the right to strike
as the only way to counterbalance the power of management. Not surprisingly, Shenzhen is
leading the way. In April 2008, the Vice-chairman of the Shenzhen Federation of Trade Union
called on the government to establish guidelines for strike action and thus enable the peaceful
resolution of disputes.31 The Standing Committee of the Municipal People’s Congress
responded to this call in June 2008 by issuing Draft Regulation on the Growth and
Development of Harmonious Labour Relations in Shenzhen Special Economic Zone. The
regulations stipulate that when a major dispute breaks out, the government can order
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management not to take any action that is liable to exacerbate the conflict for a period of 30
days. However, the regulations still fail to call a strike a strike (the taboo word has been
replaced by terms such as ‘work stoppage’ and ‘slowdown’) and empower local authorities to
order employees to return to work. Yet, by clarifying the rights and obligations of employers,
workers and authorities, these regulations slowly bring strike action within the scope of legal
regulation.

More importantly, the Shenzhen’s Implementing Regulations for the Trade Union Law,
enacted on August 1, 2008, theoretically put an end to the consultative Leninism model at the
grassroots level by redefining the trade unions’ mission and fostering workers’ participation.
They explicitly promote ‘collective bargaining’ (jiti tanpan) against ‘collective consultation’
(jiti xieshang), providing clear guidelines on how the process should work in both preventing
and handling labour disputes, and thus formally grant workers the right to actively negotiate the
terms and conditions of employment.32 As observed by CLB,

[the Regulations do] not contain a single reference to the traditional tasks outlined in
the Trade Union Law, such as helping the enterprise to restore normal production in the
event of a work stoppage or slowdown. Instead the regulations make it clear that during
a labour dispute, the role of the trade union is to represent workers in negotiation with
the management.33

While stating that trade unions represent workers and no one else, the regulations are the first
but potentially decisive crack in the ideology of a ‘harmonious society‘. At the enterprise level
at least, they officially acknowledge the Party’s failure in building up consensus and unity and
the necessity for it to represent one segment of the society against another. Yet, trade unions
still have a long way to go to regain workers’ confidence and actually win their independence
from management.

Conclusion

Migrants started to resort to collective actions when the Centre changed its policy toward them
and acknowledged their right to have rights. Once the state gave them a legitimate place in the
society, migrant workers gained the opportunity to legitimately claim it. Even though migrants’
collective actions do not challenge the regime, as social movements would do, and remain
circumscribed to corporate-based economic claims, they reveal that migrants now tend to
consider themselves as fully fledged citizens, expecting more equality before the law as well
as a more contractual relationship with the state. Meanwhile, migrants’ growing distrust in the
Party-state’s capacity to act as the guardian of rights has led them to find alternative redresses
outside its framework. However, despite regional variations in political orientation, NGOs
hardly act as catalysts of social movement. Although they nurture migrants’ rights awareness
and contribute to building up their new social identity, they mainly focus on channelling
migrants’ resistance into an institutionalised framework by enhancing their ability to seek legal
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redress. Both migrants’ collective actions and NGOs’ mobilisation originate in the growing
chasm between rights promised and rights enforced and appear as an attempt to compensate for
institutional failings, filling the gap in the political system without opposing it. However, they
have also been able to open up the social space and push back the limits of what is permitted
while putting continuous pressure on the Party to adapt and better meet migrant workers’
demands. As advocacy groups co-opted by the Party that try to bargain with the state on a
cooperative rather than contentious basis, Beijing NGOs have directly contributed to the
regime move toward a consultative Leninism. While preventing migrant workers’ emergence
as an autonomous group, they also have been effective in influencing policy-making processes
and have contributed to integrating a social group that was previously excluded, yet within the
framework of an increasingly sophisticated authoritarian regime. However, the Party’s attempts
to reflect and synthesise the whole spectrum of social interests and to set up more effective
institutions relying on administrative adjustments have proven ineffective in building up a
‘harmonious society’. In Shenzhen, where workers’ protests have been escalating and NGOs
have been keener on fostering migrants’ autonomy, recent measures seek to redress the huge
power imbalance between workers, management and local authorities. These breakthrough
measures might well be tactical adjustments to give more power to the society in the economic
realm in order to thwart political demands. But they nonetheless are the first official disowning
of consultative Leninism and may also be the first step toward the recognition that ‘democracy
has a superior capacity to adapt, reconcile, represent and respond to a plurality of emergent
social forces and stresses’ (Baum 2007: 13). At least, these measures reflect the capacity of
‘rightful resistance’ to slowly change power relations at the grassroots level.

Notes

1    An earlier version of this chapter was published in China Perspectives, 2005 (61): 30-49.
2    The First Document, issued annually in January, sets the political priorities for the coming year.
3    There had previously been some local attempts to enrol migrants in trade unions, but it was the first time that the ACFTU

made it a national priority. See reports of the Fourteenth National Congress of Chinese Trade Unions (2003)
http://14da.acftu.org.

4    For example, in 2003, the Sichuan provincial government trained 2.1 million migrants and announced that 10 million would be
trained by 2005. Public funding for this programme in Sichuan amounted to 4 million yuan in 2003 and 71 million in 2004.
Interview with Mr. Ma, leader of the West China Sichuan Relief Centre for Migrant Workers, May 2004.

5    ‘Guanzhu chengwei…’ (2004:16). According to Liu Kaiming (2004), an independent researcher and head of the Shenzhen
NGO Institute of Contemporary Observation, in 2003 migrants represented 57 per cent in the manufacturing sector, more
than 80 per cent in the construction sector and 50 per cent in the service sector.

6    ‘500 mingong gongzi ren wei nadao shou’ (500 migrants have still not received their salaries), New Beijing News, 30
December 2003; ‘500 mingong qianxin an zaoyu zhixin nan’ (Sentence over 500 migrants back pay case hard to enforce),
New Beijing News, 10 January 2004.

7    Interviews with workers conducted in Longgang township, Longdong district, from fall 2003 to fall 2004. In its report on
migrant workers’ living and working conditions, the General Office of the State Council also admitted that efforts to better
protect migrants’ rights were not conclusive. See Guowuyuan yanjiushi ketizu (2006).

8    New China Press Agency website reported that more than 34 million migrants joined trade unions a month after the
announcement, see CLB (2005: 25).

9    Survey at Guojiaqiao Labour market, Chengdu, November 2004.
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10  Interviews with Hai Yan Electronic Factory workers, Shenzhen, November 2004.
11  ‘Tamen weihe yao du lu tao shuofa’ (Why do they have to block the road to seek an explanation?), Nanfang dushi bao

(Southern Metropolis News), October 8, 2004.
12  See for example ‘San qian yuangong yong feifa shouduan weiquan biaoming le shenme?’ Three thousands workers and

employees are using illegal means to protect their rights, what does it reveal? www.rednet.com.cn; ‘Yue gongzi jin you 230
yuan, weihe yizhi wu ren guan?’ Why does nobody care that our monthly salary is only 230 yuan www.help-poverty.org.cn;
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