
 Just war or ethical peace? Moral discourses

 of strategic violence after 9/1 1

 ANTHONY BURKE*

 The kindness of the enthroned Gods contains an element of force.

 Aeschylus'

 ... there are now reasons of state for fighting justly.
 Michael Walzer2

 In 1973 the strategist and estranged member of the 'nuclear priesthood' Bernard

 Brodie wrote in his book War and politics that 'the morality or immorality of acts
 of war is not a popular subject among the military and their civilian associates,
 nor for that matter among writers on strategy. It makes the military uneasy and

 defensive, ready to dismiss the troubling issue whenever it arises, either by
 asserting its irrelevancy or by falling back on some convenient sophistry.'3 This
 sad observation is hardly news, but we would be wrong to infer from it that a
 discourse on morality is entirely missing from questions of strategy and war.
 Brodie hints at this when he goes on to point out that the training of soldiers in

 the 'conviction that the all-important goal is to win' does have a moral quality:
 in the general's view, 'whatever contributes to his overall victory usually dimin-
 ishes overall casualties, especially his own. It is therefore self-evident to him that

 any device or tactic that hastens victory represents the highest morality.'4
 For those who assume that the application of morality to foreign policy or

 war-making implies a radical critique of strategic violence-one that seeks to
 abolish it or at least to control its use-it may be surprising that moral convic-
 tions can be placed in its service. Yet in the wake of the attacks of September

 I I, 2001, and the development of the cybernetically controlled, mediated and
 'limited' forms of violence James Der Derian has termed 'virtuous war', we are
 faced with a prospect of morality being deployed, imagined and evaded in the

 * My thanks to Alex Bellamy and Marianne Hanson, organizers of the 'Ethics and Foreign Policy'
 symposium at the University of Queensland, July 2003, for which this article was drafted.

 I Phillip Vellacott, 'Introduction', in Prometheus Bound, The Suppliants, Seven Against Thebes and The
 Persians (London: Penguin, I96I), p. 7.

 2 Michael Walzer, 'The triumph of just war theory (and the dangers of success)', Social Research 69: 4,
 Winter 2002, pp. 925-46.

 3 Bernard Brodie, War and politics (London: Cassell, I973), pp. 45-6.
 4 Ibid., p. 46.
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 process of planning and waging the war on terror.5 In however bizarre and

 unsatisfactory a fashion, moral discourses and judgements permeate the war on
 terror, many of them in its justification. In the light of this experience we may

 be forced to conclude that 'amorality' does embody powerful moral assump-
 tions; that in the view of many, strategic violence is and can be 'moral'; that we

 must see a moral position implicit in George Kennan's self-consciously amoral
 view that 'the interests of the national society for which government has to
 concern itself are basically those of its military security, the integrity of its
 political life, and the well-being of its people.'6

 Moral discourses and justifications permeated the sense of outrage and viola-
 tion felt by Americans after 9/I I, soaked its media coverage and public debate,
 and were smoothly deployed to justify military action against Afghanistan.

 Rhetorics of justice and injustice, humanity and inhumanity, civilization and
 barbarism, were repeatedly invoked by US officials in the tragedy's wake. Moral
 discourses have been used to brush aside concerns about the disproportionately
 high level of civilian casualties incurred during US and Northern Alliance
 operations against the Taleban and Al-Qaeda, as they were similarly used to play
 down the casualties of the war against Iraq. Moral arguments-including,
 incredibly, 'just war' arguments-have even been used to support waging war
 against Iraq.7 In their wake, we face the sobering realization that moral discourses

 are part of the warrior's political armoury; they are part of war's machinery, not
 a rod in its wheels. As Vivienne Jabri has written, 'strategic and normative (just

 war) discourses ... constitute together the structuring language of war ... [they]
 share that element of destruction which is the defining characteristic of war.'8 In

 short, moral rules about war's justification, process and restraint may function
 not so much as limitations on war as tools for its liberation.

 Moral trouble/moral war

 My argument is not that moral discourses on war do not sometimes work to
 limit strategic violence, particularly when they have been codified in the law of
 war and internalized in military operations. However, it is arguable that the law

 of war is flawed and extremely difficult to enforce-which throws the focus

 back on to its voluntary observance by governments and militaries, who none-
 theless remain largely unaccountable for violations. We can point to a large num-

 ber of possible violations of the laws of war (and other important international

 5 James Der Derian, Virtuous war: mapping the military-industrial media entertainment network (Boulder:
 Westview, 2001).

 6 As David Campbell and Michael Shapiro suggest, 'far from being a principle that keeps morality at bay,
 reason of state constitutes the realist problematic as a moral argument in which the claim is that "the
 reasons for overriding the constraints of ordinary morality in emergency situations are themselves
 moral".' David Campbell and Michael Shapiro, eds, 'Introduction', in Moral spaces: rethinking ethics and
 world politics (Minneapolis: Minnesota University Press, I999), p. vii.

 7 See Jean Bethke Elshtain, 'A just war?', Boston Globe, IoJune 2002.
 8 Vivienne Jabri, Discourses on violence (Manchester: Manchester University Press, i996), pp. 104-7. See also

 Martin Shaw, War and genocide (Cambridge: Polity, 2003), p. 103.
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 human rights laws) by the US and its allies in the course of the war on terror,
 few if any of which can be prosecuted and all of which the internalization of
 legal or moral rules sadly failed to prevent.

 The failure to observe and enforce existing international law does not exhaust

 the problem of strategic morality that I want to address here. The computer and
 satellite-driven 'revolution in military affairs' (RMA), which has enabled poten-
 tially greater levels of accuracy in targeting to be achieved and drastically
 shortened wars (at least against weak Third World armies), has both embold-
 ened policy-makers contemplating the use of force and armed them with claims
 about the humane and civilized character of that force. Freed from the Cold

 War constraint of the balance of terror, and equipped with the new precision-
 guided weapons and real-time surveillance of the battlefield, American armed
 force became newly usable as an instrument of policy.9 However, as it liberates
 the use of force so the RMA also raises the ethical stakes, by enhancing the
 ability of technologically advanced and amply funded militaries (such as those of

 the US, Britain, Israel and Australia) to wage war with a degree of impunity.
 Citing the unprecedented statistic that NATO won the Kosovo war against

 Yugoslavia without a single NATO combat fatality, Michael Ignatieff argues
 that 'from an ethical standpoint, it transforms the expectations that govern the

 morality of war ... a war ceases to be just when it becomes a turkey-shoot ...
 NATO could only preserve its sense of moral advantage by observing especially
 strict rules of engagement."' In a similar vein, James Der Derian describes the
 new paradigm as a 'virtual revolution', led by the United States, in which
 technology is put 'in the service of virtue'. This, he suggests, generates a morally
 troubling form of power: 'Unlike other forms of warfare, virtuous war has an
 unsurpassed power to commute death, to keep it out of sight, out of mind.
 Herein lies its most morally dubious danger. In simulated preparations and
 virtual executions of war, there is a high risk that one learns how to kill but not
 to take responsibility for it.' I I

 Death can be commuted not only through technological distancing, media
 spin and military jargon, but also in theory-which works to control its ethical
 disturbance through the creation of abstract moral and political rules that claim

 to fix truth, enable justice and provide a sure guide for policy. 'Just war' theory

 now plays this role, especially as a way of controlling and managing the question

 of responsibility raised by Der Derian. The moralizing of just war advocates has
 come into renewed prominence since 9/I I as a legitimizing framework for the
 war on terror, in terms of providing both justifications for military action (jus ad

 bellum) and moral limits on its conduct (jus in bello).'2

 The resurgence of just war doctrine presents a unique set of problems: its
 relation to both realist doctrines of 'reason of state' and liberal emphases on self-

 9 Michael Ignatieff, Virtual war (London: Chatto & Windus, 2000), p. I65.
 10 Ibid., pp. I61-6.
 i Der Derian, Virtuous war, p. xvi.
 12 Nicholas Rengger, 'On the just war tradition in the twenty-first century', International Affairs 78: 2, April

 2002, p. 358.
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 defence and international law is ambivalent and shifting, and to these it adds a
 potent religious/metaphysical layer of justification. On the one hand, just war
 arguments generally map out no essential role for international law and have

 often been deployed to justify its evasion, preferring instead their own (strikingly
 malleable) criteria for the waging and conduct of war. On the other hand, in the

 recent writings of Jean Bethke Elshtain just war doctrine blurs into and in fact

 sanctifies 'reason of state' as she simultaneously lays claim to a 'Christian tradition
 [that] tells us government is instituted by God' and 'an Augustinian realism that
 resists sentimentalism and insists on ethical restraint'.'3 This is symptomatic of a

 more general phenomenon: that more conventionally 'realist' arguments for
 war based on national integrity and survival draw on and deploy moral dis-
 courses, even as we think of realists being governed more by instrumental
 concerns with interests, utility and effectiveness. Michael Walzer makes a signi-

 ficant point in his recent admission that 'there are now reasons of state for fighting

 justly'-even if I see it as a problem and he as a potential virtue.'4
 In the face of this interweaving and proliferation of moral discourses infavour

 of strategic violence, a number of important questions arise. Are our moral
 discourses-whether they are couched in realist, 'just war' or liberal/legal terms
 -adequate to the problem and phenomenon of war, and especially war against
 terror? Where they set out rules, criteria and restraints, are those provisions
 observed and enforced? Are they adequate as moral standards in themselves, or
 can they be criticized in these terms? Do they adequately understand either war
 or terror, and will war against terror ever succeed in eliminating either from our

 world? Do they unfairly colonize the possible space of discourse about morality,
 ethics and strategic violence-and what alternative ways of thinking might be
 possible were we to shake off their constraints?

 I will address these questions with a particular focus on 'just war' rhetoric and

 theory as they have been mobilized in the United States after 9/I I. My explor-
 ation arises out of what I had originally thought of as a tangential project
 examining the influence of instrumental reason on strategic discourse and war
 -until it became clear that moral discourses are closely intertwined with instru-

 mental/rational processes of strategic calculation, even as their result might be
 forms of violence many consider to be morally unacceptable. The no-man's-
 land that joins these discourses and processes is my analytical terrain; a land
 where, as the phrase suggests, morally acceptable slaughter, suffering and chaos are

 described as 'regrettable', but occur because they are 'unintentional', 'collateral'
 or 'necessary'. Is an international community based on modern liberal principles
 really willing to treat this as morally acceptable, and leave its theories, laws and

 systems of enforcement untouched? One of my conclusions is that moral dis-
 courses of strategic violence have, in the post-Enlightenment period, internalized

 13 Jean Bethke Elshtain, 'How to fight a just war', in Ken Booth and Tim Dunne, eds, Worlds in collision:
 terror and the future ofglobal order (Hampshire and New York: Palgrave Macmillan, 2002), p. 264 and cited
 in Carlin Romano, 'Case for justice in war on Iraq', Philadelphia Inquirer, I6 March 2003.

 14 Walzer, 'The triumph of just war theory', part I.

 332

This content downloaded from 128.243.2.4 on Fri, 24 Nov 2017 16:04:24 UTC
All use subject to http://about.jstor.org/terms

Colette Austin




 Just war or ethical peace?

 the instrumental (Clausewitzian) assumption that war is both a normal and a
 rational pursuit of political ends. This is what unites and underpins the various
 moral discourses of war-realist, liberal and neo-Augustinian: the conviction
 that has made war such a pervasive modem phenomenon, that war 'is a mere
 continuation of policy by other means'. 5

 Following this, another important conclusion underpins the argument of this

 article. If war is seen as policy, we must do what so many just war thinkers fail to

 do: treat war as part of a historical and policy continuum, rather than an isolated
 event limited to the conduct of high-intensity military operations whose impact
 can somehow be limited in time, scope and spatial reach.i6 This continuum
 must include mechanisms such as diplomacy, covert operations, sanctions,
 coups, economic relationships, foreign aid and international law enforcement,
 and moral responsibility must extend across the entire gamut of social, political
 and humanitarian circumstances which precede, generate, shape and follow
 conflict. Given the complex array of interconnected threats, processes and
 conflicts tied into the 9/II attacks and the war on terror-among them the
 Israeli-Palestinian conflict, the I982 Israeli invasion of Lebanon and the involve-

 ment of Iran and Syria there, the Mujahedin war against Soviet forces in Afghan-
 istan, the development of radical Islamist movements in Egypt and other African

 and Middle Eastern states, and Iraq's war against Iran and its aftermath in the
 invasion of Kuwait, Operation Desert Storm, UN sanctions and CIA covert
 operations-we need a moral and analytical framework which can better deal
 with historical and geopolitical complexity.

 The article concludes by speculating that our frameworks for the moral
 justification (and limitation) of strategic violence have failed us; and, moreover,
 that they have failed at a cost of thousands of innocent lives and at the risk of
 creating a future in which we are not free of terror but condemned to its
 permanent presence. It shifts the normative ideal from just war to ethical peace,

 an ethics that eschews abstract moral theory in favour of a context-sensitive
 ethical orientation that is concerned with the outcomes of decisions and the

 avoidance of suffering. While strategic violence will be difficult to eliminate, and

 may be necessary in strictly limited situations before the achievement of ethical
 peace, its acceptance can only be conditional, and under conditions far more
 stringent, enforceable and morally consistent than have so far been provided by

 either realism, just war theory or international law. Against the claustrophobic
 and divided moral communities imagined by both realism and just war theory,
 ethical peace imagines a universal moral community in which no ethical

 obligation can be traded away in times of emergency, and no humans can be put
 in mortal danger so that others may be safe.

 i5 Carl von Clausewitz, On war, ed. Anatole Rapoport (London: Penguin, I982), p. 118.
 i6 Michael Walzer appears to recognize this problem when he argues that recent wars raise stability,

 reconstruction and continuing humanitarian crisis as issues for the further development of just war
 theory. Importantly, he acknowledges that just war theorists are yet to do this; more problematically, his
 argument suggests that, should militaries begin to resolve this problem, it will be easier to pronounce
 future wars as just'. Walzer, 'The triumph of just war theory', part II.
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 Moralizing the 'war on terror'

 American anger in the wake of September I I was expressed in two interwoven
 languages: morality and war. As Jean Bethke Elshtain describes it, 'from George

 W. Bush to the average man and woman on the street, Americans since

 September I I have invoked the language of justice to characterise their collec-
 tive response to the despicable deeds perpetrated against innocent men, women
 and children.'I7 George W. Bush told Congress that on September I I 'enemies
 of freedom committed an act of war against our country' and promised that
 'whether we bring our enemies to justice, or bring justice to our enemies,
 justice will be done.' He claimed that the war against terror was 'the fight of all
 who believe in progress and pluralism, tolerance and freedom', and that 'we are
 in a fight for our principles, and our first responsibility is to live by them. No

 one should be singled out for unfair treatment or unkind words because of their

 ethnic background or religious faith.'I8

 This, unmistakably, is a language of morality allied to a declaration and pro-
 mise of war: a declaration of the immorality of the attacks and their perpetrators,
 of the tolerance, fairness and purity of the United States and its allies, and of its

 moral duty to seek and live by principles of justice through military and other
 counterterrorist action. It is a language which creates an irrevocably divided
 moral universe, in which all virtue lies with the US and all iniquity with 'the
 terrorists', set out starkly in the President's description of Al-Qaeda and the
 Taleban as 'the heirs of all the murderous ideologies of the twentieth century ...
 fascism, and Nazism, and totalitarianism'.19 It is a language which sees force not

 merely as a rational response to a threat to American national security, but as a
 moral response to an act of injustice-a response which it is moral to make, and
 which he implies should also be made in a moral way. In short, Bush's address
 to Congress imagines a martial universe and a moral universe, and then unites
 them. What are the implications of doing so? How does it drive or enable
 policy, and what expectations might we have of that policy once it is couched
 in these terms?

 The answers are complex and disturbing. Elshtain's argument is that, by
 invoking the language of justice, Americans 'tap into a complex tradition called
 "just war"'. In her view the war on terror is both a just cause and being fought
 according to just war principles:

 When a wound as grievous as that of September I I has been inflicted on a body-politic,
 it would be the height of irresponsibility-a dereliction of duty, a flight from the serious

 vocation of politics-to fail to respond ... A political ethic is an ethic of responsibility.

 The just war tradition gives us a way of exercising that responsibility.20

 17 Elshtain, 'How to fight a just war', p. 263.
 I8 George W. Bush, 'Address to a joint session of Congress and the American people', 20 Sept. 2001,

 http://www.whitehouse.gov/news/releases/200oo /09/20010920-8.html.
 19 Ibid.

 20 Elshtain, 'How to fight a just war', p. 264.
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 Elshtain is firm in her belief that the war on terror-even extended to Iraq-
 measures up to the standards of 'just war', in both its justification and its execu-

 tion. Her argument is significant for the evaluation of the just war discourse,
 even though it can be challenged on a number of grounds, such as the reluct-
 ance of the US to explore alternatives to a war against Afghanistan, the conduct
 of US operations, and the naivety of her belief that the just war framework is
 the one actually being applied by the Bush administration. As Nicholas Wheeler

 notes, the administration tapped into more than the just war 'tradition' both in
 designing and in justifying its response; just war, he argues, jostled for space
 with 'alternative moral theories that challenge the idea of restraint in war' such
 as the 'realist doctrine of necessity', and the 'supreme emergency' and 'war is

 hell' arguments discussed by just war theorist Michael Walzer.27 Bush's own
 rhetoric betrays this ambiguity, as when he stated in the address to Congress that

 'whether we bring our enemies to justice, or bring justice to our enemies,
 justice will be done.'22 'Bringing our enemies to justice' implies using legal
 processes and neutral/universal standards ofjudgement; 'bringing justice to our
 enemies' suggests the use of extralegal means both to deal with a threat and to
 achieve justice'. They are not the same, and the latter suggests that the use of
 extralegal violence or coercion (killing at a distance on the basis of minimal
 evidence or suspect intelligence, highly coercive interrogation techniques, and
 the long-term detention of suspects outside domestic or international law) may

 be both morally necessary and morally legitimate. The US has put great
 emphasis on this approach, as shown by the indefinite detention of prisoners at
 Camps Delta and X-Ray, the creation of special military tribunals to try
 terrorist suspects in the US (rather than either using its own civil courts or
 creating an international one), the bombing of Taleban and Al-Qaeda hideouts
 and positions, and the use of an unmanned Predator drone armed with Hellfire
 missiles to assassinate six Al-Qaeda 'leaders' in Yemen.23

 On the other hand, as Wheeler suggests, the US did employ some restraints
 on its bombing and targeting during Operation Enduring Freedom-even if, as
 I will shortly suggest, these failed to prevent a disturbingly high number of civilian

 casualties and other potential violations of the laws of war. He argues that, 'as in
 the Gulf War and Kosovo, collateral damage concerns were an integral part of
 the targeting process. Lawyers in the Pentagon and at the Combined Air Opera-
 tions Centre at Prince Sultan Air Base in Saudi Arabia scrutinized targets for
 their legality under international humanitarian law.'24 This no doubt saved
 many lives, but we can reasonably suggest that comparisons with Operation
 Allied Force in Kosovo are misleading. As a Project on Defense Alternatives

 21 Nicholas Wheeler, 'Dying for "Enduring Freedom": accepting responsibility for civilian casualties in the
 war against terrorism', International Relations I6: 2, 2002, p. 206.

 22 Bush, 'Address to a joint session of Congress'.
 23 On Camp X-Ray see Suvendrini Perera, 'What is a camp?', Borderlands e-journal I: I, 2002, http://

 www.borderlandsejournal.adelaide.edu.au/; the Predator attack is described in Fred Kaplan, 'Bush's
 army or Bill's?', Slate, 2 May 2003, http://slate.msn.com/.

 24 Wheeler, 'Dying for "Enduring Freedom"', p. 21 1.
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 study (discussed below) shows, both total casualty rates and casualty rates per
 sortie were much higher in Afghanistan.25

 The conduct of US and allied forces in Afghanistan and Iraq is analysed in

 detail below. What becomes clear from this examination is that 'bringing justice
 to our enemies' was the administration's and the Pentagon's primary response; a
 response characterized by Michael Byers as part of an evolving pattern in which

 the US 'is attempting to create new, exceptional rules for itself alone' and by
 Abdullahi Ahmed An-Na'im as an 'institutional and procedural failure of inter-
 national legality' that 'promotes the cause of militant Islamic fundamentalism
 and undermines prospects of support for international peace and universal
 human rights in Islamic societies'.26 Such a disregard for international law is
 built upon a particularly claustrophobic idea of moral community; a bifurcated
 moral universe which casts the US and its allies as virtuous and its enemies as

 ineradicably threatening and evil. As Wheeler points out, the administration's
 rhetoric equating Al-Qaeda and the Taleban with Nazism suggested that they
 were being constructed as such a threat to human values, as did Vice-President
 Cheney's statement that 'We cannot deal with terror ... the struggle can only
 end with their complete and permanent destruction.'27

 Just war: moderating realism?

 In such a context, the just war tradition is presented by its advocates as a
 moderating influence-one that enables force to be used if necessary and justifi-
 able, and can police the use of that force so that it conforms with moral
 principles that do not undermine the community it is being used to defend.28

 The just war tradition traces its origins to St Augustine's break with the long
 tradition of Christian pacifism to defend, 'with regret, the possibility that war
 may be just if it is waged in defense of a common good and to protect the
 innocent from certain destruction'.29 To the 'pacific ontology' of the New
 Testament's Christian narrative, Augustine contrasts an ontology based on the
 occasional need to employ limited violence in a search for justice rather than

 peace (which, in his view, could just as well mean the preservation of an unjust
 status quo).30

 25 Carl Conetta, Operation Enduring Freedom: why a higher rate of civilian bombing casualties?, Briefing Report

 no. I I, Commonwealth Institute Project on Defense Alternatives, Cambridge, MA, Jan. 2002, http://
 www.comw.org/pda/020ioef.html.

 26 Michael Byers, 'Terror and the future of international law' and Abdullahi Ahmed An-Na'im, 'Upholding
 international legality against Islamic and American jihad', both in Booth and Dunne, eds, Worlds in
 collision, pp. I 8-27 and I62-7I.

 27 Wheeler, 'Dying for "Enduring Freedom"', p. 216.
 28 Jean Bethke Elshtain, ed.,Just war theory (Oxford: Blackwell, 1992); Michael Walzer, Just and unjust wars

 (New York: Basic Books, 1992); James Turner Johnson,Just war tradition and the restraint of war
 (Princeton: Princeton University Press, I981); Robert L. Holmes, On war and morality (Princeton:
 Princeton University Press, I989).

 29 Jean Bethke Elshtain, 'Reflections on war and political discourse: realism, just war and feminism in a
 nuclear age', in Elshtain, ed.,Just war theory, p. 265.

 3? Elshtain, 'Introduction', in Just war theory, p. 4.
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 The efforts of just war advocates to distinguish their 'tradition' from realism
 (which it charges with being amoral) and pacifism (which it charges with being
 unrealistic and therefore immoral) are problematic, as are their efforts to draw
 partial legitimacy from each. Walzer distinguishes just war most strongly from
 realism, but it is the pacifist ideal and eschatology which most consistently get
 short shrift from just war advocates. Johnson argues that in circumstances where
 'the use of force, at appropriate levels and discriminatingly directed, may be the
 morally preferable means for the protection and preservation of values ... those
 who would reject such use of force are in fact choosing a less moral course', and
 in the immediate wake of 9/ I Elshtain indignantly suggested that 'it would be
 the height of irresponsibility ... to fail to respond.'31 Walzer plausibly distinguishes

 just war thinking both from the 'limitless' application of strategic violence
 Clausewitz imagined as central to 'absolute war', and from the 'cool and tough-
 minded' 'modern Machiavellis' of the 1950os and I96os who 'taught the [US]
 princes ... how to get results through the calculated application of force'.32

 While just war theory does work to critique rationalist realism and inject
 questions of 'justice' into a space where utility and prudence are moral values in
 themselves, it is still fixed in a realist ontological bedrock. Realist presup-
 positions about the essentially anarchic and dangerous nature of world politics

 are echoed by just war advocates, who see the world reflected in Augustine's
 image of an 'earthly city ... never free from the dangers of bloodshed, sedition
 and civil war', one in which 'human beings are permanently estranged'. Upon
 these foundations Elshtain builds an argument that just war is a 'conditional
 acceptance of collective violence' that

 resituated pacifism as a partly submerged doctrine ... the fighter is reborn in the image
 of the Just Warrior who takes up arms reluctantly and only if he must to prevent a greater

 wrong or protect the innocent from certain harm. His tragic task is made necessary
 because the dream and hope of peace on earth has been indefinitely postponed.33

 The result of this strategic ambiguity is to generate for the just war tradition an
 extraordinary set of claims about its relevance and legitimacy in relation to com-

 peting discourses. Elshtain argues that just war theory 'draws on a set of assump-
 tions which are neither "realist" nor "pacifist" but partake of both' and is 'in its

 full elaboration ... a theory of international and domestic politics'. Walzer
 similarly argues that it is only 'the language of just war' which, in the wake of
 Vietnam, could serve as a 'common moral language'.34 In short, just war theory
 has colonized the space of moral discourse in relation to war and strategy-so
 much so that Walzer is now warning of the dangers of its 'success'.35 Are we for

 31 James Turner Johnson, 'Threats, values and defense: does the defense of values by force remain a moral
 possibility?', in Elshtain, ed.,Just war theory, p. 60.

 32 Walzer, Just and unjust wars, p. 23 and 'The triumph of just war theory', part I.
 33 Jean Bethke Elshtain, Women and war (Chicago: University of Chicago Press, 1995), pp. 130-I, 127.
 34 Elshtain. 'Introduction', injust war theory, pp. I-3; Walzer, 'The triumph of just war theory', part I.
 35 Walzer, 'The triumph of just war theory'.
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 ever to remain unconcerned that its effect has been to legitimate war, discredit

 peace and align justice with violence? In the wake of 9/I I, the war in Afghan-

 istan and the invasion of Iraq, these are problems that cannot be wished away
 with some neatly argued (but dangerously abstract) political theory.

 This line of thinking underpins my desire to describe just war as a 'theory'
 more than a tradition; a set of arguments that, whatever its venerable historical
 roots, works now as a formal model of moral reasoning that aims to generate
 political and epistemological certainty by providing a model that is universalizable
 across cases. The call to tradition, rather than evoking historical complexity and
 contingency, is used to anchor a thoroughly modernist epistemological strategy.

 (Nicholas Rengger intriguingly argues that this 'theoretical' impulse is an un-
 welcome departure from the 'casuistical, particularist and case-based' character

 of medieval and early modern just war thinking, by which just war thinking has
 'been forced into an intellectual framework ill-suited to its intellectual style and

 most effective mode of being'.36) Furthermore, while just war theory aims to
 set its norm in a bedrock of historical truth, the norm it creates, in contrast to

 the UN Charter and Kantian liberalism, is the norm of war. Hence this article
 aims to work in the spirit of R. B. J. Walker's recent argument that September
 I I 'draws us into some very difficult questions about the grounds on which we
 now make political judgements, or have our judgements made for us'.37

 The test we must set for just war advocates in the wake of 9/I I is twofold.
 First, we must ask how their claims about just war and its rules stand up to the
 experience of Operations Enduring Freedom and Iraqi Freedom, within the
 context of the other ethical and geopolitical questions raised by the 9/I I attacks

 and the war on terror; and second, we must ask whether just war's system of
 limitations and judgement, as such and in the light of this experience, is an
 adequate one for societies that wish to defend and enhance the legitimacy of
 their moral discourse.

 Just war, before and after 9/11

 Just war theory claims to limit and control strategic violence in two ways: by
 limiting the circumstances under which one can resort to war (jus ad bellum),
 and by limiting the ways it can be fought (jus in bello). These roughly corres-
 pond with similar categories in international law (as laid out in the UN Charter
 and the Geneva Conventions) but cannot be reduced to them; furthermore, just
 war advocates do not require that states be accountable to international law. In
 her book Women and war Elshtain sets out the moral tests of just war as follows:

 (i) that a war be the last resort to be used only after all other means have been
 exhausted; (2) that a war be clearly an act of redress of rights actually violated or defense

 36 Rengger, 'On the just war tradition', pp. 360-1.
 37 R. B. J. Walker, 'War, terror, judgment', in Biilent Gokay and R. B. J. Walker, eds, 11 Sept. 2001: war,

 terror, judgment (London: Frank Cass, 2003), pp. 62-3.

 338

This content downloaded from 128.243.2.4 on Fri, 24 Nov 2017 16:04:24 UTC
All use subject to http://about.jstor.org/terms

Colette Austin




 Just war or ethical peace?

 against unjust demands backed by the threat of force; (3) that war be openly and legally

 declared by properly constituted governments; (4) that there be a reasonable prospect of
 victory; (5) that the means be proportionate to the ends; (6) that a war be waged in such

 a way as to distinguish between combatants and non-combatants; (7) that the victorious
 nation not require the utter humiliation of the vanquished.38

 Just war advocates oppose force being used aggressively, for the purposes of
 national aggrandizement or imperialism; they oppose the preventive use of force,

 but are ambiguous about pre-emptive strikes; they advocate the use of peaceful
 efforts to deal with threats before war is tried; and they advocate the principles

 of 'proportionality' and 'non-combatant immunity' to limit the impact of war
 on civilians.

 It is these last principles that, for me, are most controversial. Proportionality

 and non-combatant immunity are welcome brakes on the limitless application
 of force, but they are also beset with problems. First, the demand that means be

 matched to ends exposes a Clausewitzian instrumentalism hiding in the inter-
 stices of just war theory, which accepts that (under more limited circumstances)
 war is a rational and controllable means to political ends. Second, the principle
 of non-combatant immunity is qualified by a judgement that 'non-combatants
 must not be the intended targets of violence.'39 There is enormous scope for
 abuse here, compounded by an implicit assumption that decisions and acts of
 war are limited in space and time-that moral judgements about particular
 circumstances can be quarantined from the history preceding, or a future beyond,

 the cessation of high-intensity military operations. Once we begin to question

 these assumptions, morally neat arguments about the justice of strategic violence
 begin to unravel.

 We can begin to test just war theory by examining the judgements its advo-
 cates have made about the legitimacy of armed force in the conflicts that have
 surrounded, preceded and followed the tragedy of 9/I I: the Arab-Israeli conflict;

 the war against Soviet forces in Afghanistan; Operation Desert Storm; the sanc-
 tions and weapons inspection regime imposed on Iraq after I990; and the post-
 9/I I wars against Afghanistan and Iraq. Focusing on two of the most influential

 theorists (Walzer and Elshtain), however, it is difficult to find a just war position
 that is consistent either between them, across examples or through time. For
 example, of Iraq Walzer argues that much of the 1991 bombing was unjust: that
 'shielding civilians would certainly have excluded the destruction of electricity
 networks and water purification plants'.4? In 1995 Elshtain argued that just war
 principles should have governed the postwar situation in Iraq as well, and that
 the imposition of sanctions that were causing enormous suffering was not
 'ethically pristine ... the rush to use embargoes and sanctions that target whole

 38 Elshtain, Women and war, p. 50.
 39 Elshtain, 'How to fight a just war', p. 263.
 40 Walzer, 'The triumph of just war theory', part I.
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 populations, harming the least powerful first, requires more justification than it

 has received from past and current policymakers.'41 Yet by 2003 she was
 marshalling just war arguments in support of the Bush administration's plans for

 war in Iraq, parroting administration propaganda that Iraq possessed a large
 arsenal of threatening weapons of mass destruction and supported Al-Qaeda,
 and arguing that 'when a state destroys or is prepared to destroy its own citizens

 and propels its violence outside its own borders, it becomes a criminal entity.'42

 Elshtain's argument came with the usual jus in bello caveats about 'propor-
 tionality' and 'non-combatant immunity', but Walzer differed from her in
 arguing that there was no justification (lus ad bellum) for war with Iraq by 2003.
 Even though he supported immediately pre-emptive attack in the case of Israel's

 I967 war, he suggested that 'the [Iraq] war that is being discussed is preventive,

 not pre-emptive-it is designed to respond to a more distant threat.'43 Elshtain
 counters that 'imminent threat does not necessarily mean one that is just around

 the corner' but refers 'to murderous capabilities that an outlaw regime is in the
 process of developing'.44 Walzer argues that the restoration of the weapons
 inspections is the best way to deal with such concerns, and that it is superior to

 preventive war 'because the dangers to which it alludes are not only distant but
 speculative, whereas the costs of a preventive war are near, certain and usually
 terrible'.45 To this prospect Elshtain offers crocodile tears: 'in any conflict non-

 combatants will fall in harm's way. But it is forbidden to knowingly and malici-
 ously target them.'46

 The arguments of both here are replete with problems, at both the jus in bello

 andjus ad bellum levels. In relation to jus ad bellum, Elshtain stands on disappear-

 ing ground: months after the conclusion of the fighting, no weapons of mass
 destruction have yet been found, and no links to Al-Qaeda proven.47 Then there

 is the pile of documentary and anecdotal evidence, dating back to a presidential
 finding signed by George Bush senior in 1992, that successive US governments
 had really been driven by an overriding policy aim to remove Saddam Hussein
 from power, and that influential neo-conservatives began to argue publicly in
 I998 that CIA-directed covert operations should be abandoned in favour of a
 military invasion.48 To this can be added the way the regime-change policy
 muddied the inspection waters, given the clear views of US officials that sanc-

 tions should remain until Saddam Hussein was removed from power, even if the
 UN resolutions were complied with-a scandalous position for a veto-wielding UN

 41 Elshtain, Women and war, p. 265.
 42 Elshtain, 'A just war?'.
 43 Michael Walzer, 'No strikes-inspectors yes, war no', New Republic, 30 Sept. 2002, p. I9.
 44 Elshtain, 'A just war?'.
 45 Walzer, 'No strikes-inspectors yes, war no'.
 46 Elshtain, 'A just war?'.
 47 Nicholas D. Kristof, 'Missing in action: truth', New York Times, 6 May 2003, http://www.nytimes.com/

 2003/o5/o6/opinion/o6KRlIS.htm.
 48 Andrew and Patrick Cockburn, Saddam Hussein: an American obsession (London: Verso, 2oo002), p. 31;

 Transcript, 'American dreamers', ABC Four Corners, 10 March 2003, http://www.abc.net.au/4corners/
 content/2003/transcripts/s8o4 56.htm.
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 Security Council member to take.49 Larger strategic objectives for control of
 the Middle East dating back to 1975-the establishment of military bases in the
 Persian Gulf and Central Asia, removal of regimes in Iran and Syria, the streng-

 thening of Israel and the control of Gulf oil supplies-also rank as plausible
 motives for the invasion of Iraq.50 These facts shake both Elshtain's argument for

 the enforcement of UN resolutions with war in 2003, and Walzer's view that

 there was a just and necessary war waiting to be fought back in the 199os when Saddam
 was playing hide-and-seek with the inspectors ... an internationalist war, a war of
 enforcement, and its justice would have derived, first, from the justice of the system it

 was enforcing and, second, from its likely outcome: the strengthening of the UN and
 the global legal order.5I

 Not only are their analyses wilfully naive about the cynical realism of US and
 European foreign policy with regard to Iraq-the double standard of states that

 had helped create Iraq's WMD capability before I990 demanding compliance
 in its removal,52 while remaining unwilling to disarm themselves-but they are
 silent about the crime against humanity perpetrated by the powers on the UN
 Security Council as they claimed to be enforcing its resolutions. Just war talk of

 'proportionality', 'non-combatant immunity' and 'the protection of innocents'
 is worth recalling here, when against the fear of Iraq's future use of WMD is
 balanced the death of more than a million Iraqi citizens as a result of sanctions
 which US officials, contrary to UN Resolutions 66I and 687, insisted should
 stay in place until Saddam Hussein was removed from power.53 This was the
 'justice of the system it was enforcing': a crime against humanity perpetrated by

 the UN itself-an image of 'justice' angrily purloined by Osama bin Laden in

 his I998 interview with ABC and then directed, with terrifying intensity, into
 the heart of the United States three years later.54 The continuing spectacle of
 western assumptions of moral superiority in relation to Iraq is deeply unsettling,
 when what would be more appropriate is the kind of soul-searching that
 accompanied postwar revelations of the Nazi Holocaust.

 49 US Deputy National Security Advisor Robert Gates said in May I991 that economic sanctions would
 remain in place and that 'Iraqis will pay the price' while Saddam remained in power. Cockbum and
 Cockburn, Saddam Hussein, p. 1I 4.

 50 Robert Dreyfuss, 'The thirty-year itch', MotherJones, I March 2003, http://motherjones. com/news/
 feature/2003 / o/ma_273_o I. html.

 51 Walzer, 'No strikes-inspectors yes, war no'.
 52 See the arguments made by Phyllis Bennis of the Institute for Policy Studies that a US company, the

 American Type Culture Collection, sold Iraq the seed stock for E. coli, anthrax and botulism: 'American
 dreamers', ABC Four Corners, IO March 2003.

 53 By the end of I995 alone the UN Food and Agriculture Organization estimated that 576,ooo children
 had died as a result of sanctions, and the World Health Organization estimated that 9o,ooo Iraqis were
 dying in hospitals every year over and above normal mortality rates. Cockbum and Cockburn, Saddam
 Hussein, p. 137.

 54 Bin Laden specifically mentioned the sanctions toll in Iraq and claimed that US failure to distinguish
 between civilians and combatants justified Al-Qaeda in targeting American and Jewish civilians: 'We
 believe that the biggest thieves in the world and the terrorists are the Americans. The only way for us to
 fend off these assaults is to use similar means.' John Miller, 'Talking with terror's banker', May 1998,
 http://www.ABCNews.com/.
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 We are not to know whether or not Elshtain and Walzer believe that the impact

 of the sanctions amounted to a major international crime, but they have both used

 arguments that the death of civilians cannot be criminal ifjus ad bellum conditions
 are met and the killing was unintentional. Indeed, in a combative 2003 Public Interest
 article Elshtain cites Walzer's attack on critics of the war against Afghanistan to
 press home this point. Against what he describes as 'leftist' claims that the simil-

 arity of the death tolls on September I I and in Afghanistan undermines the justice
 of the war, Walzer counters that this 'denies one of the most basic and best

 understood moral distinctions between premeditated murder and unintentional

 killing'.55 Even if we were to accept this distinction (which seems to me to be a
 stunning evasion of responsibility), it is not as if the US were willing to make its

 armed forces accountable for their targeting decisions, having refused to place
 its forces under the jurisdiction of the International Criminal Court (ICC), which

 is currently the only body able to prosecute violations of the laws of war. In the

 absence of that accountability we are forced to rely on the arbitrary judgements of

 just war intellectuals, among whom Elshtain is convinced that 'no group in the
 US pays more attention to ethical restraint on the use of force than does the US

 military' and that 'the real dissenters in American intellectual life are likely to be
 those who, at least in part, defend the foreign policy of the United States'.56

 Justice and 'proportionality': killing civilians in Afghanistan and Iraq

 The distinction between intentional and unintentional killing is enshrined both
 in just war theory and in the Geneva Conventions as the 'proportionality' rule.
 Article 5I(5)(b) of Protocol I to the Conventions prohibits operations which
 'may be expected to cause incidental loss of civilian life, injury to civilians,
 damage to civilian objects, or a combination thereof, which would be excessive
 in relation to the concrete and direct military advantage anticipated'. Nicholas
 Wheeler criticizes international humanitarian law for being imprecise about what
 'constitutes "excessive" civilian casualties or "concrete and direct military advan-
 tage" in specific cases'; this imprecision, he argues, leaves 'the door ... sufficiently

 wide open under Protocol i that states can justify the killing of innocent civilians
 as an unintended consequence of attacks against legitimate military targets'-a

 problem compounded by the fact that these provisions have rarely (if ever) been
 tested in a court. In this light, I can only agree with Wheeler's conclusion that

 'the proportionality rule is the Achilles heel ofjust war theory.'57
 Contrary to Elshtain's defensive protestations about the 'ethical restraint' of

 the US military, its war-fighting strategies in Afghanistan and Iraq have both

 tested the (legal) limits of the proportionality rule and exposed its utter ethical
 inadequacy. The study conducted of Operation Enduring Freedom by the Project
 on Defense Alternatives (PDA), for example, conclusively refutes claims that

 55 Jean Bethke Elshtain, 'Intellectual dissent and the war on terror', Public Interest, Spring 2003, p. 93.
 56 Ibid., p. 95.
 57 Wheeler, 'Dying for "Enduring Freedom"', p. 209.
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 the US fought with care to avoid harming civilians. Using deliberately con-
 servative figures, its author Carl Conetta concluded that despite the US navy
 and air force flying 64 per cent fewer sorties over Afghanistan than NATO in the

 Kosovo war, it caused two to three times more direct civilian deaths-the respective

 sortie/casualty ratios being approximately 4,700/1,000-1,300 in Afghanistan
 versus 13,000/500 in Yugoslavia (i.e. a civilian was killed every twenty-six sorties
 in Yugoslavia and every three or four sorties in Afghanistan).58

 In the first half of 2002 New York Times reporters visited eleven locations where

 civilians were said to have been killed in US airstrikes, verifying the killing of
 nearly 400 people and the wounding of many more. These episodes included
 six massacres in which 50 or more were killed-including the death of 52 people
 in Niazi Qala in December 200o after US planes bombed an ammunition dump
 moved there by Taleban forces, and the killing of 65 people at a mosque in
 Khost in November 2001, when a bomb aimed at a residence containing a
 Taleban leader went off course. Reporters who visited Niazi Qala wrote of
 seeing 'bloodied children's shoes and shirts', 'the scalp of a woman with braided

 grey hair', and the 'severed shoe' of a child. In another atrocity a US AC-130
 gunship attacked four villages near Kakrak in July 2002, killing 54 and wound-
 ing I20, during an operation aimed at hunting down and killing Al-Qaeda and
 Taleban leaders. Afterwards, 'American soldiers found villagers gathering up the

 limbs of their neighbours.'59 Other events which ought to trouble both just war
 advocates and those concerned with US observance of international law include

 the targeting of civilian infrastructure, the deliberate bombing of the Al-Jazeera
 bureau in Kabul, the execution and mistreatment of prisoners in Northern
 Alliance hands, the enormous death and suffering attributable to the broader
 impact of US military operations, and the state of instability and crisis that was

 allowed to develop in Afghanistan following the fall of the Taleban.
 Numerous reports attest to the killing and mistreatment of as many as 800

 Taleban prisoners of war by Northern Alliance militias, including the execution
 of approximately 600 prisoners at Mazar-i-Sharif, many of them suffocated in
 sealed shipping containers.6? US forces destroyed or damaged the main telephone

 58 Conetta suggests a range of reasons for the change: the differing objectives of the operations (coercive
 diplomacy versus regime change and destruction of enemy personnel); a greater reliance on cluster
 bombs and GPS-guided bombs such as the Joint Direct Attack Munition (JDAM) as opposed to laser-
 guided weapons; a heavy reliance on bombers such as the B-I and B-52 (rather than the B-2 in Yugo-
 slavia), which resulted in 40 per cent of attacks being with unguided ('dumb') weapons and another 40
 per cent with the less accurate GPS-guided weapons; bombing activity being concentrated in heavily
 populated areas where 'the fronts of the ethnic war . . . tended to form'; the higher number of oppor-
 tunistic attacks using dumb weapons based on real-time intelligence; and the reliance on suspect intelli-
 gence supplied by Northern Alliance militias, which saw US bombers being co-opted into murderous
 local rivalries. Conetta, Operation Enduring Freedom: why a higher rate of civilian bombing casualties?.

 59 Dexter Filkins, 'Flaws in US air war left hundreds of civilians dead', New York Times, 21 July 2002;

 Fairness and Accuracy in Reporting, 'Action alert: NYT buries story of airstrikes on Afghan civilians', 9
 Jan. 2002, http://www.fair.org/activism/nyt-niazi-kala.html.

 60 Carl Conetta, Strange victory: a critical appraisal of Operation Enduring Freedom and the Afghanistan War, Project

 on Defense Alternatives Research Monograph no. 6, Jan. 2002, http://www.comw.org/pda/020istrangevic.
 html; '600 bodies discovered in Mazar-I-Sharif: ICRC', Agence France Presse, 22 Nov. 2001; 'International
 Red Cross investigating reports of Taleban prisoner container deaths', AP Worldstream, I I Dec. 2001.
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 exchange in Kabul, the electrical grid in Kandahar and the hydro-electric power

 station near the Kajaki dam, which would have exacerbated an already difficult
 humanitarian situation.6' The PDA estimates that from mid-September 2001 to
 mid-January 2002, between 8,ooo and 8,oo000 Afghanis died from starvation,
 injuries sustained as they fled combat zones, or exposure and associated illnesses.

 Of these 40 per cent (between 3,200 and 7,200) 'are attribut[able] to the effects
 of the crisis and war'. At the outset of the war the UN was estimating that I.5
 million people were at extreme risk; the military operations exacerbated this
 crisis by generating some 560,000 refugees, disrupting national-level food deliveries
 by 40 per cent in October 2001, and completely interrupting local food and aid
 deliveries for two to three months (and sometimes longer) in many places. At a
 time of enormously increased and desperate humanitarian need, this 'more than
 doubled the size of the gap between the supply of aid and the need for it'.62

 How are these awful facts to be treated by the advocates of just war, given
 their concern for the proportional use of force, and the injunction that innocent
 life not be taken or maimed intentionally? Both Walzer and Elshtain have given
 Operation Enduring Freedom the imprimatur of a 'just war' and aggressively
 challenged its critics. The allied forces, apparently, are guilty of no crimes-the
 death they caused was unintentional. Is carelessness really a defence? Carelessness,
 when civilians are killed in the course of aerial assassination operations based on
 poor intelligence and extra-legal principles, prosecuted in such an indiscriminate

 way as to leave entire villages filled with the dead and wounded? Carelessness,
 when an ammunition dump is seen as such a threat to allied troops as to justify
 its detonation, from the air, in the midst of a densely populated area? Care-
 lessness, when it was highly predictable that thousands of vulnerable people
 would die fleeing areas where force was being deployed in such an indiscrim-
 inate manner and supplies of desperately needed aid disrupted? A more genuine

 test for the just warriors, and international law, would be whether avoidable
 death and suffering are condemned and prosecuted63-a test they refuse to
 accept, perhaps because it would undermine the sovereign prerogative of states
 to use force; it might begin genuinely to constrain war rather than liberate it.

 Another profound flaw in just war theory is exposed by the suffering and
 instability faced by the people of Afghanistan following the fall of the Taleban.

 Afghanistan has been left with an enormous humanitarian crisis, damaged and
 deteriorated infrastructure, a vacuum of legitimate authority outside Kabul that

 has been filled by warlords (many allied with the US), and a massive resumption

 of opium production. While the Bonn Agreement on a new democratic frame-

 6i Wheeler, 'Dying for "Enduring Freedom", p. 213.
 62 Conetta, Strange victory.

 63 For example, in a post-9/i i essay Andrew Linklater writes of the 'challenge of ensuring that efforts to
 protect innocent civilians from terrorist attacks do not damage the moral ideal of freeing all human
 beings from unnecessary suffering . .. that the "civilising" process of eradicating indefensible violence
 does not have the paradoxical effect of creating "de-civilising processes" that cause many human beings
 avoidable distress and injury'. Andrew Linklater, 'Unnecessary suffering', in Booth and Dunne, eds,
 Worlds in collision, p. 303.
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 work for Afghanistan was welcome, it has been undermined by the precarious
 nature of the interim government's authority and by the refusal of the US and
 Russia to encourage the creation of a nationwide peacekeeping force that might
 challenge warlord power. The 4,500 troops of the International Security Assist-
 ance Force (ISAF) are a shadow of the 30,000 the PDA estimated would be
 needed to have 'mitigated the challenges faced by the interim government,
 dampened the potential for internecine violence, and facilitated humanitarian
 relief efforts'. Such a force could also have 'served to support disarmament
 efforts and train a new national army', which along with a large civilian police
 force is seen as essential to re-establishing security; but observers now say that 'it

 will take a number of years for a fully functional national army and police force

 to be developed.'64 Peter Marsden rightly insists that 'security is regarded by all
 as the absolute prerequisite for a successful reconstruction process', but by
 making deals with warlords to enable continued military operations against Al-
 Qaeda and the Taleban to take place, the US appears (in a typically realist
 fashion) to have valued its own security over that of the Afghan people.65 While

 the adoption of a new constitution in late 2003 and planned elections for 2004
 are extremely positive developments, continuing warlord power and a resur-
 gence of Taleban attacks suggest to many that the basic stability necessary to
 secure Afghanistan's political future may never be achieved.66

 Security failures have been matched by a failure to provide adequate aid:
 even though a joint study prepared for the January 2002 meeting of donors in
 Tokyo estimated that reconstruction costs would range from $I4.6 billion to
 $I8.I billion over ten years, donors pledged only $5.2 billion, a third the per
 capita amount allocated to the Balkans, Palestine and East Timor after recent
 emergencies. As at 25 September 2002 only $960 million had been disbursed, in
 comparison with an estimated $3.8 billion for the first three months of US
 military operations.67 No one could plausibly deny that by waging war against
 Afghanistan in its own interests the West did not also contract a responsibility
 for the country's future; yet such a failure of responsibility and justice is of little

 matter to just war theory because it limits its moral system, in time and space, to
 high-intensity war. Walzer does appear troubled by this, advocating the
 development of a theory of 'justice-in-endings' and saying that 'once we have
 acted in ways that have significant negative consequences for other people

 (even if there were positive consequences) we cannot just walk away ... the
 work of the virtuous is never finished.'68 He criticized the US for abandoning
 Afghanistan after the defeat of the Soviet-backed regime, and in a Ha'aretz

 64 Peter Marsden, 'Afghanistan: the reconstruction process', International Affairs 79: I, Jan. 2003, p. 1O3;
 Conetta, Strange victory, part 4.3; William Maley, 'The reconstruction of Afghanistan', in Booth and
 Dunne, eds, Worlds in collision, pp. I84-93.

 65 Marsden, 'Afghanistan: the reconstruction process', p. 103.
 66 Sam Zia-Zarifi, 'Losing the peace in Afghanistan', World Report 2004: human rights and armed conflict (New

 York: Human Rights Watch, 2004), pp. 61-92; Pamela Constable, 'Afghan militia leaders sign truce; 50
 slain in fighting; rivalry still threatens plan for disarmament', Washington Post, IO Oct. 2003, p. A2I.

 67 Marsden, 'Afghanistan: the reconstruction process', p. 93; Connetta, Strange victory, part 1.2.
 68 Walzer, 'The triumph of just war theory', part II.
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 interview said that US post-Taleban policy was 'shameful ... if you fight such a
 war, you have a responsibility to create a minimum of law and order in the
 country which you have invaded.'69

 The war in Iraq, begun I8 months after the September I i attacks, raises the
 same problems for just war theory and international law, but even more

 intensely. There are similar problems of violation ofjus in bello rules and postwar
 instability, compounded by a globally accepted view that the war was illegal
 under international law (and thus an act of aggression) and also failed to satisfy
 just war's jus ad bellum criteria.70 As such, the death of every single Iraqi com-
 batant, not merely those of 'innocent' civilians, must be considered a crime.

 Iraqi military deaths, while hard to assess, have been estimated by Jonathon
 Steele at between 3 and IO per cent of functioning units, or between 13,500 and
 45,000 individuals; completely outmatched by US technology, Iraqi troops died
 under volleys of cluster rockets, fire from helicopter gunships and carpets of
 bombs from B-52s.7' The civilian death toll is also extremely high, and climb-
 ing. At the time of writing, in January 2004, the website 'Iraq Body Count'
 estimated a minimum civilian death toll attributable to the invasion and sub-

 sequent counterinsurgency operations of 8,014 and a maximum of 9,852.72
 Another casualty tracking project by the PDA has not compiled total estimates,
 but cites a number of incidents and surveys which make very disturbing
 reading.73

 A Knight-Ridder newspapers survey of i9 Baghdad hospitals after the fall of
 the city estimated that at least 1,10I civilians and another 1,255 who were
 'probably civilians' were killed after the war began on I9 March, while a Los

 Angeles Times survey of 27 hospitals concluded that at least 1,700 were killed and
 8,ooo injured, not counting 'hundreds' of 'undocumented civilian deaths'
 reported by 'Islamic burial societies and humanitarian groups that are trying to
 trace those missing in the conflict', and 'dozens of deaths that doctors indirectly
 attributed to the conflict ... pregnant women who died of complications while
 giving birth at home ... and chronically ill people, such as cardiac or dialysis
 patients, who were unable to obtain needed care while fighting raged'. High

 69 Yair Sheleg, 'Splitting hairs on war', Ha'aretz, 26 June 2003.
 70 Editorial, 'Fruits of disorder', Boston Globe, 20 May 2003; Ellen Goodman, 'Conned into conflict', Boston

 Globe, I8 May 2003; Seymour Hersh, 'Selective intelligence', New Yorker, 12 May 2003; Sydney
 Schanberg, 'Let us count the lies on the road to war', Village Voice, 2-8 April 2003, http://
 www.villagevoice.com/issues/ 0314/schanberg.php.

 71 Jonathon Steele, 'Body counts', Guardian, 28 May 2003; Lindsay Murdoch, "'We shoot them down like
 the morons they are": US general', Sydney Morning Herald, 9 April 2003.

 72 Iraq Body Count, http://www.iraqbodycount.net. The methodology used by this project involves, in
 their words, 'cross-checking reports of casualties based on a comprehensive survey of online media
 reports and eyewitness accounts. Where these sources report differing figures, the range (a minimum and
 a maximum) are given and factored into totals.' Incidents credited by the project must be reported by at
 least two distinct sources, and the compilers seem careful to use later investigations of incidents to correct

 sometimes erroneous early reporting. Of a number of projects attempting to amass statistics for civilian
 casualties, this appears to be the most careful and comprehensive; however, the limitations of its sourcing
 approach must be taken into account. Its figures, in my view, may be relied upon as a strong but not
 definitive guide to the true picture.

 73 Melissa Murphy and Carl Conetta, Civilian casualties in the 2003 Iraq War: a compendium of accounts and
 reports, Project on Defense Alternatives, 21 May 2003.
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 numbers of civilian (and some military) deaths were reported by hospitals in

 other cities, such as Basra (400), Hilla (250), Najaf (378) and Nasiriyah (250).
 When these totals are added to the Knight-Ridder survey of hospitals in Baghdad,

 the death toll is approximately 3,634, the vast majority of the dead civilians. The

 PDA also cites another 37 reports of mid-war incidents in which at least 650
 civilians were killed, a report from Najaf cemetery suggesting 2,000 excess burials
 during the fighting, and, following the liberation, 200 deaths from unexploded
 ordnance and 34 civilians killed by US forces during protests and civil
 disturbances.74

 These shockingly high casualty figures were incurred during bombing,
 missile strikes, artillery, mortar and small arms fire, cluster bombing, and attacks
 from helicopter gunships-all in the face of claims in glossy State Department
 documents about the 'strategic imperative' of the US air force paying close
 attention to the law of armed conflict using technologies such as laser-guided
 bombs and collateral damage assessment software.75 In the vast majority of the
 incidents allied forces used indiscriminate force against targets which were civilian

 in nature or were close to heavily populated civilian areas.76 The humanitarian
 crisis the war provoked was compounded by airstrikes against electricity
 generators and telephone exchanges, and widespread looting after the liberation

 (which US troops stood by and watched, while ensuring the Iraqi Oil Ministry
 was secure). Some hospitals were forced to close, or could not gain access to
 power or water, while patients were deterred from seeking help because of the

 general insecurity.77 Some of the more notorious incidents included jittery US
 troops shooting child weapons collectors and firing on vehicles approaching
 checkpoints, and airstrikes on the Al-Shaab and Al-Nasser marketplaces in
 Baghdad which killed 76 and injured 77. Journalists were also murdered in a US
 airstrike on the Al-Jazeera office and tank fire on the Palestine Hotel: clear and
 chilling violations of the laws of war.78

 Nothing in the Iraq experience justifies the faith that Elshtain and others
 have placed in the US military's responsibility and restraint; indeed, as in
 Afghanistan, that experience reveals the just warriors' excuse that the killing was
 'unintentional' to be little more than a moral smokescreen for the indiscrim-

 inate application of strategic violence. Likewise, the idea that 'proportionality'
 would suffice to balance the suffering, instability and chaos caused by the
 invasion against some greater 'social good' drives just war theory 'perilously

 74 Ibid.

 75 David Anthony Benny, 'US air force uses new tools to minimize civilian casualties', US Department of
 State International Information Programs, http://usinfo.state.gov/regional/nea/Iraq/o303i804.html.

 76 Suzanne Goldenberg, 'A picture of killing inflicted on a sprawling city-and it grew more unbearable by
 the minute', Guardian, 9 April 2003.

 77 Cahal Milmo and Andrew Buncombe, 'Surgeons using headache pills instead of anaesthetic', Independent,
 9 April 2003; Murphy and Conetta, Civilian casualties in the 2003 Iraq War; editorial, 'Fruits of disorder',
 Boston Globe, 20 May 2003; 'Joy and chaos', Mother Jones, I I April 2003.

 78 Craig Nelson, 'The killer attack journalists never saw coming', Sydney Morning Herald, Io April 2003;
 Reuters, 'Killing a child: "I did what I had to do"', Sydney Morning Herald, 8 April 2003; Robert Fisk, 'Is
 there some element in the US military that wants to take out journalists?', Independent, 9 April 2003.
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 close to moral incoherence', as Wheeler remarked of its faith in such a 'double

 effect'.79 Ironic, then, that in justifying the war Elshtain wrote that 'it is better
 to put one's own combatants in danger than stand by as the innocent are
 slaughtered'-this, when a US soldier at Kerbala was quoted as saying: 'I think
 they thought we wouldn't shoot kids. But we showed them that we don't care.
 We are going to do what we have to do to stay alive and keep ourselves safe.'80

 In her June 2002 Boston Globe article and the November 2002 Statement of
 Principles on Iraq published by the Institute for American Values (also signed by

 Francis Fukuyama, Robert Putnam and Theda Skocpol), Elshtain relied on the
 enforcement of UN resolutions to justify war against Iraq.8' However, by May
 2003, relying on the 'double effect', she had shifted register to focus on the
 liberation of Iraqis from the brutal Hussein regime: 'Are we just going to
 provide iodine and band aids or might it be necessary, as Bonhoeffer put it, to
 "cut off the head of the snake"?'82 We could ask why, if it was so genuinely
 concerned by the suffering of the Iraqi people, the US supported Hussein
 through his gassing of Kurds and Iranian troops; why it helped cause the death
 of a million Iraqis through sanctions while claiming to be so opposed to their
 oppressor; and why it does not support the ICC and the indictment of terrorists

 and torturers everywhere.
 This new, humanitarian justification for the war also raises another question

 of the advocates who have stolen the robes of the judge: who gets to wage just
 war? Does every sufferer of harm and injustice, or merely those who have the
 power and the means, and who can turn their justifications into truth? Surely, if

 the just warriors are right, the Palestinian people had a right to wage just war on
 Israel after its I982 invasion of Lebanon and the massacres in Sabra and Shatila
 which the Israel Defense Force helped to organize and enable?83 Surely the
 Palestinians had the right to invade Israel, remove its government and impose
 one which would create a just peace and right the historic wrong imposed on
 them after 1948? Surely, as Elshtain says of Iraq, they had a 'claim to have
 coercive force deployed [on their] behalf to stop the Lions before they crush
 and devour all the Lambs'?84 However, such an argument would rightly disturb
 those who, whatever its flaws, wish to support Israeli democracy and halt the
 awful cycle of violence and retribution that has driven this conflict for decades,

 and who believe that the conflict must be resolved with a measure of security
 and justice for both peoples. In short, the weak do not get to wage just war.
 Their 'innocence' goes undefended.

 79 Jean Bethke Elshtain, 'Commentary: thinking about war and justice', Religion and Culture Web Forum,
 May 2003, Martin Marty Center, http://marty-center.uchicago.edu/ webforum/o052003/
 commentary.shtml; Wheeler, 'Dying for "Enduring Freedom"', p. 208.

 80 Elshtain, 'A just war?'; Reuters, 'Killing a child'.
 8i Institute for American Values, 'Pre-emption, Iraq, and just war: a statement of principles', 14 Nov. 2002,

 http://www.americanvalues.org/html/I b_pre-emption.html.
 82 Elshtain, 'Commentary: thinking about war and justice'.
 83 See Robert Fisk, Pity the nation: Lebanon at war (Oxford: Oxford University Press, 200I), pp. 243-400;

 Avi Shlaim, The iron wall: Israel and the Arab world (London: Penguin, 2000), pp. 4I5-17.
 84 Elshtain, 'Commentary: thinking about war and justice'.
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 Again and again we are forced to ask what really distinguishes just war from
 the mainstream traditions of realism and strategic thought over which it claims

 such universal moral superiority, and against which its system of justification
 and constraint seems to provide so little protection. Just war's injunction that
 means must be 'proportional' to ends reveals a shared system of instrumental,
 means-ends rationality in which war, in Clausewitz's terms, is viewed as a
 'political instrument ... a mere continuation of policy by other means'. Indeed,

 by (weakly) insisting on discrimination in targeting, just warriors collude with
 Clausewitz's rationalist view that war is 'a pulsation of violent force ... subject
 to the will of a guiding intelligence', and with those soldiers who think that the
 RMA liberated American force from its Cold War straitjacket.85 Under the
 guise of restraining force just war encourages states to resort to it, by affirming
 the axiom that has deluded generations of policy-makers to believe that strategic
 violence provides easy solutions to complex political problems.

 Ethical peace

 The manifest failures of just war theory, of current systems of international law
 relating to armed conflict, of operational military restraint, and of so much
 western defence and foreign policy demand the imagination of alternatives that

 better reflect the near-universal view that the use of force should be subject to
 moral restraint. I want to outline these alternatives tentatively here under a set
 of principles I term 'ethical peace'. I do this with a respectful refusal of Nicholas

 Rengger's appeal against abandoning the just war tradition, preferring instead to
 pick up his challenge to 'start afresh and think our own ideas on how to
 legitimate and justify force'. I will, however, try to build upon his anxiety about

 the way in which the context-based 'casuistical' mode of practical reasoning
 represented by the earlier just war tradition was reified into a modernist

 (scientistic) theory 'to be used as a kind of moral slide rule from which legitimate
 instances of the use of force can be read off whenever necessary'.86

 Ethical peace differs from 'just war' by rejecting the latter's prima facie
 acceptance of the legitimacy of strategic violence, and by making peace-
 however complex, difficult and delayed-its central normative goal. Ethical
 peace refuses to provide legitimacy to strategic policy and strategic violence,
 even as it accepts that the prevalence of such violence means that it cannot be
 quickly eliminated. Important questions of national security and strategic
 stability necessitate a coordinated and gradual approach to the elimination of
 force from international life, accompanied by sustained and imaginative efforts
 to promote disarmament and resolve conflict. In this respect, the appalling
 double standards over weapons of mass destruction-in which it is illegal for
 North Korea, Iran or Iraq to possess them but fine for the US, Israel, Russia, the

 85 Clausewitz, On war, pp. iI8-I9.
 86 Rengger, 'On the just war tradition', pp. 363, 360.
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 UK, France and China-must be eliminated.87 Ethical peace also accepts that

 humanitarian intervention may be necessary and valuable at times, but that
 continuous debate over the conditions, experience and practice of such
 intervention is needed, given the very problematic experiences of recent years in

 Somalia, Bosnia and Herzegovina, East Timor, Rwanda, Kosovo and Cambodia.88

 The use of humanitarian arguments for an imperialist war against Iraq, and the
 subversion of effective peacekeeping in post-Taleban Afghanistan by US
 priorities, have muddied these waters even further.

 Ethical peace assumes that if the short- to medium-term existence of strategic

 violence is to be accepted, it must only be conditional, and used only under
 conditions far more stringent, enforceable and morally consistent than have so
 far been provided by either just war theory or international law. The first step is

 to ensure that the international legal frameworks provided by the United
 Nations Charter, the law of armed conflict and the covenants on human rights
 form the starting point for decisions about coercion and the use of armed force

 (while also acknowledging that decisions of the UN Security Council are
 sometimes tainted by power play, and that its voting structures and membership
 need reform). Embodied in international law are important liberal and humani-
 tarian principles that forbid armed aggression and the abuse of human rights,
 legitimate the resort to force only after all other alternatives have been exhausted,

 and impose legal restraints on the use of that force. The UN also provides
 frameworks which allow for the creation of enforcement and judicial bodies,
 both on a permanent basis (such as the ICC) and on an ad hoc basis (such as the
 International Criminal Tribunal for the Former Yugoslavia).89 If the US had
 asked the Security Council to create an international criminal tribunal to try the

 perpetrators of the African embassy bombings and the 9/I attacks, it might
 have set in motion the creation of an enduring, impartial legal framework to
 punish, deter and delegitimate the very lethal forms of terrorism that have
 emerged in recent years. Instead, just warriors find themselves defending violent,
 extralegal approaches which undermine international humanitarian law and
 create a level of global anger that cannot but manifest itself in future atrocities.

 Ethical peace would also demand that action be taken to ensure that existing
 international law relating to human rights and armed conflict was consistently
 enforced-that resources be devoted to the ICC to enable it to prosecute
 violations, that the UN Human Rights Commission be reformed and given the
 ability to launch investigations and prosecutions, and that UN member states
 agree to make their policy-makers and soldiers accountable to international law.
 The Geneva Conventions also need reforming-not to remove constraints on

 87 Roland Bleiker, 'A rogue is a rogue is a rogue: US foreign policy and the Korean nuclear crisis',
 International Affairs 79: 4, July 2003.

 88 Nicholas J. Wheeler, Saving strangers: humanitarian intervention in international society (Oxford: Clarendon,
 2000); Alex Bellamy, Kosovo and international society (London: Palgrave Macmillan, 2002); Mary Kaldor,
 New and old wars (Cambridge: Polity, I998).

 89 Geoffrey Robertson, Crimes against humanity: the struggle for globaljustice (London: Penguin, 2000), pp.
 285-367.
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 armed forces, but to tighten them.90 The principles of 'proportionality' and
 'unintentional' killing, which have created loopholes that have cost thousands
 of civilian lives in recent conflicts, need to be abandoned in favour of a principle

 that declares the illegality of avoidable harm. Provisions in the 1977 Geneva
 Convention Protocols which undermine enforcement and accountability, and
 have led Geoffrey Robertson to describe them as 'badly drafted exercises in
 cynical diplomacy', should also be changed.91 With the scandal of Iraq fresh in
 its mind, the international community also needs to define the crime of'aggres-
 sion' in the Rome Statute of the ICC in a credible way, and then enforce it.

 The capricious attitude of just war theorists to international law-enforce it
 here, ignore or undermine it there-mirrors that of the most cynical realists,
 and is particularly egregious given their claim to provide a universal moral

 theory of force. Too often, just warriors seek to enshrine their isolated and
 partisan advocacy as moral truth, to steal for themselves the 'tragic vocation of
 the judge' rather than submit the decisions they exonerate from blame to
 international structures of judgement that can be debated, scrutinized and
 enforced. There is a moral sleight-of-hand at work in theory which makes
 powerful claims to universality based on abstract rules, but then interprets those
 rules capriciously and insists only on voluntary adherence to them. With its

 concepts of 'proportionality' and the 'double effect', just war theory fatally
 undermines its own normative integrity by creating rules which harm rather
 than protect the innocent. In opposition to this, ethical peace seeks to develop a
 moral and ethical discourse on strategic violence that is sensitive to David

 Campbell and Michael Shapiro's 'suspicion that those preoccupied with
 theories of ethics end up eliding the ethical relation ... that a striving for the

 rules and principles ofjustice ... effects injustice'.92 What is so dangerous about
 just war theory is not so much its 'striving' for justice but its absolute certainty

 that justice has been found, that its 'rules' are clear, and that war will bring it
 closer rather than scatter it to the winds.

 Instead we should seek an ethics which can be open to the moral danger, and
 extreme pressures for decision, of the extraordinary moment.93 As John D.
 Caputo suggests, 'the most responsible decision of all takes place precisely at
 those moments when principles are not in play and we find ourselves face to
 face with the singular demand of a concrete situation. We are at our best, or
 ought to be, when we don't know what to do.'94 Hannah Arendt perhaps had

 90 In the wake of the Iraq war, right-wing US law professors such as Alfred P. Rubin and Kenneth Ander-
 son have been arguing that the Geneva Conventions are not 'realistic', especially in their assumption that
 'military planners can easily differentiate between civilians and combatants'. See Susan Milligan and Ross
 Kerber, 'Geneva Conventions: viability of WWII-era rules of war questioned', Boston Globe, 2 April 2003.

 9I Robertson, Crimes against humanity, p. 183.
 92 David Campbell and Michael J. Shapiro, 'Introduction: from ethical theory to the ethical relation', in

 Campbell and Shapiro, eds, Moral spaces: rethinking ethics and world politics (Minneapolis: Minnesota
 University Press, I999), pp. x-xi.

 93 R. B. J. Walker writes that after 9/I I 'politics was reduced to an awesome decisionism': 'War, terror,
 judgement', p. 65.

 94John D. Caputo, 'Against principles: a sketch of an ethics without ethics', in Edith Wyschogrod and
 Gerald P. McKenny, eds, The ethical (Oxford: Blackwell, 2003), p. I73.
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 the best understanding of this, when in The life of the mind she reflected that
 those Germans (and Jews) best able to resist collaboration with the Nazis 'were
 the only ones who were able to judge by themselves':

 they were capable of doing so not because they had a better system of values or because
 the old systems of values were implanted in their conscience ... but because their con-
 science did not function in an, as it were, automatic way-as though we had a set of
 learned innate rules which we then apply to a particular case as it arises ... Their
 criterion, I think, was a different one; they asked themselves to what extent they would

 still be able to live in peace with themselves ... the presupposition for this kind of
 judging is not a highly developed intelligence or sophistication in moral matters, but
 merely the habit of living together explicitly with oneself, that is, of being engaged in
 that silent dialogue between me and myself which since Socrates and Plato we usually
 call thinking.95

 The formal rigidity of just war theory, which allows it to tolerate the killing of
 innocents provided it is done within its rules, fetishizes procedure over com-
 plexity and 'intentions' over effects. Just war theory avoids the complexity of
 events by quarantining its system of moral judgement within a temporal space
 limited to the planning and conduct of high-intensity military operations. It
 then ignores their aftermath, the larger causal consequences of conflict, and the

 long history of foreign policy and geopolitical manipulation that breeds and
 precedes conflict. In contrast, ethical peace is not a rule-bound normative
 theory but a context-sensitive ethical orientation concerned with the likely

 outcomes of decisions and actions. Rules and principles-such as avoidable
 harm-will be important, but they must not be fetishized to a point where the
 intention of the theory becomes corrupted. In this way, ethical peace makes no
 claims to be a universal political or ethical theory, but would be driven by a view

 that the protection of innocent life is a universally applicable principle-unlike
 just war theory which, even as it asserts that it has universal moral validity, uses

 concepts like 'proportionality' and the 'double effect' to remove thousands of
 people from the space of moral concern.

 Just war theory is particularly dangerous because, even as it claims universal
 moral validity, it avoids the ultimate moral test of universality: in this case, the

 imperative that innocents everywhere affected by a strategic action or process
 be protected. In the hands of Elshtain, it makes humanitarian arguments for war
 against Iraq to protect the innocent, but allows for the Iraqi innocent, military
 and civilian, to be slaughtered; it rightly condemns the 'despicable deeds' of the
 9/11 terrorists, but says nothing about the Bush administration's suspension of
 international norms at Guantanamo Bay or the long list of Faustian pacts (for
 bases, cooperation and military aid) struck with abusive regimes in Russia,

 Algeria, Pakistan, China, Kyrgyzstan, Tajikistan and Uzbekistan as an integral

 95 Cited in Elizabeth Young-Bruehl's biography, Hannah Arendt:for love of the world (New Haven: Yale
 University Press, I982).
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 part of the 'just war against terror'.96 Ethical peace, in contrast, holds that such
 compromises are intolerable; that, as Ken Booth and Tim Dunne argue after
 Gandhi, 'ends and means amount to the same thing'; that 'a daily victory over
 terror' can be won by 'employing the means ... that are the moral equivalent of
 the ends we seek'.97

 Ethical peace aims to create a genuinely universal moral community, rather

 than the selective and restricted one imagined by both realist and just war
 theorists. Just war theory colludes with realism by basing its doctrines on the
 fiction of the liberal body politic, built on a 'social contract' which simultane-
 ously submerges individual identity into the state and divides people from each
 other through their membership of states, creating a claustrophobic apartheid of
 moral obligation. The security of such a 'body politic', as it was imagined by
 Hobbes, Locke, Rousseau, Bentham and Hegel, is always purchased with the
 insecurity of others, and just war theory entrenches this relativistic ethic even as
 it claims to moderate its destructive implications.98 The social contract is an
 ontology of violence, of secure communities embodied and sustained by
 violence; and when married to the cynical, instrumental imperatives of the
 modern war machine, it promises not freedom from terror but a future lived
 within its bloody walls.

 Ethical peace refuses to channel its ethical obligations solely through the
 state, or rely on it to protect us violently, because in doing so the state may well
 violently endanger us and everyone whom its actions affect. Ethical peace seeks
 to create an 'ethical relation' that cannot be limited to or controlled by the state;

 it channels its ethical obligations above, below and beyond the state; it makes
 the ethical responsibility to the Other not a gift or indulgence of the state that

 can be forsaken in emergencies, but a condition of human existence prior to any

 community or state.99 This is the image of justice harboured and nurtured by
 ethical peace, one that is never content to seek justice with war, to fight terror
 with a terror tamed and moralized, to risk a future emptied of fairness and hope.

 Ethical peace struggles against terror lawfully, ethically, example by difficult
 example, dreaming of a future in which justice, strategy and war will be for ever
 strangers.

 96 Michael Byers, 'Terror and the future of international law', in Booth and Dunne, eds, Worlds in collision,
 p. I 19; Robert Fisk, 'The double standards, dubious morality and duplicity of this fight against terror',
 Independent, 8 Jan. 2003. In a recent article Elshtain tries to step around these problems, arguing for a new
 American interventionism (a 'disproportionate burden' of enforcement) based on a notion of 'equal
 regard'. She might counter that this concept creates a wider moral community, and that her essay also
 refutes concerns about the 'delicate situations' in which the US finds itself with its new allies. I find her

 arguments there unconvincing, and her effort to dress Iraq-style US unilateralism in cosmopolitan clothes
 brings just war theory to a new low. 'International justice as equal regard and the use of force', Ethics and
 International Affairs I7: 2, 2003, pp. 63-76.

 97 Booth and Dunne, eds, Worlds in collision, p. 2I.

 98 Anthony Burke, 'Aporias of security', Alternatives: Global, Local, Political 27: i, Jan.-March 2002, pp. 1-27.
 99 See Emmanuel Levinas, 'Ethics as first philosophy', in Sean Hand, ed., The Levinas reader (Oxford:

 Blackwell, I999); William Connolly, The ethos ofpluralization (Minneapolis: Minnesota University Press,
 I995); Jim George, 'Realist ethics, international relations and post-modernism: thinking beyond the
 egoism-anarchy thematic', Millennium 24: 2, I995, pp. 195-223; Anthony Burke, 'The perverse
 perseverance of sovereignty', Borderlands I: 2, 2002, http://www.borderlandsejournal.adelaide.edu.au/.

 353

This content downloaded from 128.243.2.4 on Fri, 24 Nov 2017 16:04:24 UTC
All use subject to http://about.jstor.org/terms

Colette Austin



