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In recent years, the Hong Kong government has sought to supplement its highly successful,
rule-based anti-corruption strategy with value-based elements which stress the importance of
ensuring personal integrity and avoiding conflicts of interest. The introduction of these
elements raises issues about the relationship between rules and values within public
organizations seeking to enhance their integrity management systems. In the Hong Kong case,
it is argued, the predominance of the rule-based system means that value issues, such as
potential conflicts of interests, tend to be pushed up through the hierarchy for resolution at
higher levels in the organization. In addition, the development of informal rules relating to
value issues limits the extent to which public officials can exercise personal discretion. The
article is based on a survey of Ethics Officers and Assistant Ethics Officers in the Hong Kong
government in June 2010 and on follow-up interviews conducted between October and
December 2010.

Introduction

Corruption prevention in the public sector usually rests on two related strategies. The
first—a rule-based approach—involves administrative procedures, rules and
regulations which are designed to check the behaviour of public servants, to limit
their discretion and to apply sanctions if they act corruptly or improperly. The
second—a value-based approach—attempts to ensure that public servants acquire an
ethical framework, either by osmosis through socialization in the organization or by
specific training, which will enable them to arrive at appropriate, morally-acceptable
decisions. The stress is on the organization’s desired moral framework which it
expects to be reflected in the personal values of its employees and which may be
exercised at the discretion of the individual in certain circumstances. In practice,
because rules cannot cover every eventuality and because there is seldom sufficient
confidence that values alone will provide protection against corrupt behaviour, both
strategies are commonly employed. If there can be said to be a general trend, it would
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seem to be that support for value-based approaches has gathered strength in recent
years.1 This is partly perhaps because changes in organizational forms have meant
that there is less certainty than in the past that public servants do in fact possess a
common, shared value framework. Related to this, the emergence of different forms
of corruption and conflicts of interest, which cannot easily be addressed by drafting
new rules and regulations, has led to a greater emphasis on individual responsibility
and moral reasoning. The distinction between rule-based and value-based approaches
should not, however, be seen as dichotomous. Rather, these approaches relate to, and
interact with, each other. Rules embody values. Values, to the extent that they are
exercised through personal discretion in decision-making, may be constrained by
informal rules and may themselves eventually be incorporated into a regulatory
framework. In the Hong Kong case, I shall argue that the recent emphasis on a value-
based approach has not led to more personal discretion in decision-making but rather
has resulted in the development of informal rules to deal with new ethical concerns
and the tendency to push issues, where discretion might be exercised, to higher levels
in the organization for resolution.
Corruption prevention in Hong Kong has been comprehensively devised to include

sanctions, public education and the construction of administrative systems within
government departments that have as a principal aim the elimination of corruption
opportunities. The focus of this article is on the ways in which the administrative sub-
systems and networks function and how they have been shaped by the anti-corruption
strategy and by the addition, over the past decade or so, of a greater stress on personal
value-based considerations. The government has sought to incorporate a value-based
emphasis within a system which continues to be strongly rule-based and which has
traditionally dealt with corruption by sanctions and by defining very precisely what
kinds of behaviour are unacceptable. This raises some central questions about
institutional design and rule-based systems for corruption prevention and whether
such systems can adequately meet the challenges posed by new forms of corruption.
Can rule-based systems alone result in successful corruption prevention strategies? If
not, how can they be re-designed to incorporate those value elements which are not
easily translated into rules in the system?
The academic literature, and the position taken by many governments, is that the

answer to the first question is that a rule-based system alone is likely to fail, both for
organizational reasons and because of the complexity of the issues which corruption
prevention strategies seek to address. Rose-Ackerman, for example, argues that
decreasing individual discretion by creating more rules simply shifts corruption to
different parts of the organization.2 It is further argued that, since resources are
usually limited and rules require more personnel engaged in monitoring activities,
tightening control over one part of the organization may be at the expense of both

1. James S. Bowman and Claire Connolly Knox, ‘Ethics in government: no matter how long and dark the night’,
Public Administration Review 68, (2008), pp. 627–639; Donald C. Menzel, ‘Research on integrity and governance: a
review and assessment’, Public Integrity 7(2), (2005), pp. 147–178; OECD, Trust in Government: Ethics Measures in
OECD Countries (Paris: OECD, 2000), pp. 45–46.

2. Susan Rose-Ackerman, ‘Which bureaucracies are less corruptible?’, in Arnold J. Heidenheimer, Michael
Johnston and Victor T. LeVine, eds, Political Corruption: A Handbook (New York: Academic Press, 1989),
pp. 803–825.
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efficiency and effective controls in other parts of the organization.3 There is also a
concern that the form that conflicts of interest take does not allow for a rule-based
approach alone. Drafting legislation to cover the enormous potential range of
circumstances is almost impossible and breaches of preferred practices are difficult to
detect. It is better consequently to rely on the probity of public servants, and to
enhance that probity through training where necessary, rather than to create more
rules. The answer to the second question follows from this. Rules and values should
be regarded as complementary strategies which are both necessary in a corruption
prevention system.
The Hong Kong experience does not entirely support the presumption that success in

corruption prevention depends on a two-pronged approach. The transition from a
corrupt to a clean public service was largely accomplished, from 1974 onwards, by
providing the Independent Commission Against Corruption (ICAC) with extensive
powers and by putting in place very tightly controlled, rule-based administrative sub-
systems and networks. Efficiency has always been an important value in theHongKong
public service but it ranks behind a corruption-free civil service in terms of the
government and the public’s priority. Many practices and procedures as a consequence
are carried out with corruption prevention in mind; they are not necessarily the most
efficient way of providing public goods and services. There are two major reasons why
the government has chosen to order its priorities in this way. First, corruption prevention
is critical to the maintenance of political authority because the government is not
legitimated by democratic elections. The Hong Kong government does, however,
maintain that it is a responsible government and that its actions are efficient, fair,
impartial and in the best public interest. A corruption-free public service is central to that
claim. The ICAC, for its part, also constantly reminds the public of the contrast between
the present and the bad old days when corruption was rife. It is by far the institution that
the public trusts most.4 Second, the government contends that a corruption-free
environment is necessary for the ‘level playing field’ on which Hong Kong’s economic
success is supposedly built. With this powerful political support, resources for
corruption prevention have never been a problem. The government has continued to
fund the ICACat generous levels evenwhenfinancial crises have led to reductions in the
budgets of almost all government departments.5 In 2011, the ICAC had a budget of HK
$824.1 million (about US$105 million) and an establishment of 1,393 posts.6

The introduction of ethics training and a greater stress on personal values and
individual responsibility for avoiding conflicts of interest did not occur until after the
resumption of Chinese sovereignty in 1997. They reflected perceptions that
corruption was increasing and taking new forms and were reinforced by contentious
issues in which former senior civil servants were alleged to have been involved in
conflicts of interest. The new value-based measures were not seen as a separate

3. Frank Anechiarico and James B. Jacobs, The Pursuit of Absolute Integrity: How Corruption Control Makes
Government Ineffective (Chicago, IL: The University of Chicago Press, 1996), p. 195.

4. Joseph Chan and Elaine Chan, ‘Charting the state of social cohesion in Hong Kong’, The China Quarterly
187, (2006), pp. 635–658.

5. Ian Scott, ‘Public ethics and corruption in Hong Kong’, in Evan Berman, ed., Public Administration in
Southeast Asia (Boca Raton, FL: CRC Press, 2011), pp. 283–294.

6. Financial Secretary, ‘Head 72—Independent Commission Against Corruption’, in The Budget 2011–2012,
(2011), available at: www.budget.gov.hk/2011/eng/pdf/head072.pdf (accessed 20 April 2011).
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approach or a new direction but rather as a supplement to the existing rule-based
system. There were no corresponding changes to the degree of discretion permitted to
individual public servants in making ethical decisions. The organization and its rules
remained the point of reference and rules were soon made, and eventually embodied
in a Civil Service Code, about how public servants were to deal with conflicts of
interest and indeed any matters requiring ethical judgements. Since there is no
whistle-blowing legislation in Hong Kong, the introduction of more personal value-
based considerations was not a call for public servants to question whether their
departments and agencies were acting ethically, although it did require them to reflect
on potential conflicts of interest. It will be argued that the Hong Kong government
was able to side-step some of these ethical issues at the individual level for two
reasons. First, because the exceptionally tight anti-corruption controls which were in
place in its administrative systems considerably limited the extent of individual
discretion. Second, value issues themselves were soon embodied in rules and, if
contentious, tended to be pushed up the hierarchy to the Civil Service Bureau, which
is responsible for the management of the civil service, and to the ICAC to decide on
what the stance of the organization as a whole should be.
In this article, I consider, first, differences between the structure of public

organizations in many Western countries and that in Hong Kong in relation to its
impact on corruption prevention strategies. The central agencies involved in
corruption control and prevention in Hong Kong and their interaction with the
departments and administrative sub-systems and networks and how they function to
reduce discretion and prevent corrupt acts are then described and analysed. Finally, the
new value-based elements, such as the stress on the importance of personal integrity
and the greater emphasis on ethics training, are considered in the context of their
integration intowhat is still predominantly a rule-based corruption prevention strategy.

Corruption prevention and the structure of public organizations

The introduction of new public organizational forms in many countries over the past
three decades has arguably weakened traditional hierarchies and created conditions
under which new forms of corruption have emerged. While not every scholar would
necessarily attribute the cause of these new forms of corruption to the prescriptions of
new public management, there is general agreement that the nature of corruption has
changed and that its definition has consequently been broadened.7 The traditional
bribe in the brown paper envelope has been replaced by deferred advantages, often
relating to post-public employment benefits, which are not always easily detected
and, which, if discovered, possibly provide more room for a plausible defence.
Conflicts of interest, too, whether or not they involve corruption, have tended to
increase because of the changing nature of employment, earlier retirements and a
sharpened public awareness of areas in which potential unethical behaviour may

7. George H. Frederickson, ‘Ethics and the new managerialism’, Public Administration and Management 4(2),
(1999), pp. 299–324; Patrick von Maravic and Christoph Reichard, ‘New public management and corruption: IPMR
dialogue and analysis’, International Public Management Review 4(1), (2003), pp. 84–130; Robert Gregory,
‘Governmental corruption and social change in New Zealand: using scenarios, 1950–2020’, Asian Journal of
Political Science 14(2), (2006), pp. 117–139.
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occur. The organizational checks on corruption within the public sector may have
been weakened by flatter structures, contracting-out and the more decentralized
delivery of goods and services, more turnover in the public sector, more private sector
appointees with apparently little knowledge of public sector values, and probably an
increased politicization of administrative processes.
Many new public management practices essentially promote efficiency, defined in

terms of the greatest output for the least expenditure of resources, as themost important
organizational value. The public service is expected to be lean and mean, focused on
cost-effectiveness, and wary of expenditure which adds to the regulatory framework
and requires more manpower to monitor and enforce the rules. It is efficient in this
context to place the burden of ethical responsibility on the individual administrator
rather than to draft more rules and regulations. That does assume, however, that the
administrative culture will be conducive to exercising that responsibility. For the
public servant to engage inmoral reasoning, draw the appropriate conclusions, and take
the necessary action, there must also be a degree of discretion, an assumption that
decisions takenwill be the ‘right’ decisions whether or not there are rules to govern the
process of arriving at particular conclusions. Cooper notes that in theUnited States this
expectation is rooted in a liberal tradition which asserts that the individual moral agent
must be set right before organizations can function effectively.8 It is also an expectation
that is widely shared by the governments and people ofmanyOECD countries who see
the individual public servant rather than the public organization per se as the central
focus of ethical concerns.9 As a British Parliamentary Select Committee put it, a ‘rule
based system should never substitute for a culture of high standards, rooted in the
traditions of public life and shared by all those who participate in it’.10

None of this fits entirely with the Hong Kong experience. It is true, of course, that
public servants are expected to have high levels of probity. But they are not expected
to arrive at value positions through self-examination or through operationalizing
organizational values as a consequence of their own moral reasoning. Rather, it is the
organization—defined in this case as government departments with explicit sets of
rules and sanctions—that is seen as the moral agent which determines the ways in
which they will act. Most civil servants in Hong Kong are departmental officers,
spending their entire careers in one department. They have an ‘iron rice bowl’, jobs
for life; in 2010, some 83% were on permanent and pensionable terms.11 They are
also well paid, rather better paid than any equivalents, if indeed there are equivalents,
in the private sector. Under such circumstances, it is scarcely surprising that there is
little movement between the public and private sector. There are important
organizational consequences arising from this state of affairs. The departments over
time have developed their own administrative cultures, friendships have formed, and
preferred ways of doing things have become institutionalized as correct behaviour.

8. Terry L. Cooper, The Responsible Administrator: An Approach to Ethics for the Administrative Role, 5th edn
(San Francisco, CA: John Wiley, 2006), p. 15.

9. OECD, Managing Conflict of Interest in the Public Service: OECD Guidelines and Country Experiences
(Paris: OECD, 2003).

10. House of Commons, Public Administration Select Committee, Ethics and Standards: The Regulation of
Conduct in Public Life Vol. 1 (London: The Stationery Office, 2007), Fourth Report of Session 2006–07, p. 15.

11. Civil Service Bureau, Civil Service Personnel Statistics 2010 (Hong Kong: The Bureau, 2011), p. 32.
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Hierarchy and the relative autonomy of departments help to reinforce the depart-
ments’ dominance over their employees. The Hong Kong civil service inherited a
hierarchical structure from the former colonial regime and little has been done to change
that structure since 1997. The colonial pre-occupation with law and order is reflected in
the quasi-military structure of the disciplined services (Police, Customs, Immigration
and Correctional Services) whose members comprised 38.5% of the civil service as a
whole in 2010.12 Other departments are also organized hierarchically and typically
comprise many organizational levels in which there is a stress on monitoring
performance. While there are more collegial structures at the policy-making level, the
structure of the civil service reflects a lingering belief in the politics/administration
dichotomy. Formost of the civil service, there is a formal distinction between thebureau,
which is composed of small numbers of senior civil servants who make policy for a
number of departments, and departments themselves which are expected to implement
policy.Departments tend to beworlds unto themselves, administering sets of procedures
and rules without much reference to other parts of the civil service other than to their
bureaus on policy and budgetary issues. In practice, on day-to-day administrative
matters, they often seem to be left to their own devices. When they are required to co-
ordinate with other departments, authority remains with the department and is usually
not devolved to any great extent to a co-ordinating committee or institution. For the
individual within such a department, there is little discretion to act without reference to
the rules and regulations or to the views of superior officers in the hierarchy.
New public management practices have had relatively little impact on the structure

of the Hong Kong civil service. After 1997, with a former businessman as Chief
Executive, there were attempts to bring in more managerial measures. Proposals to
change the system, which included more employees on contract, performance pay
and improved performance appraisal, were put forward in a consultation document,
Civil Service into the 21st Century, but they were never fully implemented, partly
because of opposition from the civil service itself.13 The government did make some
concessions to local business and political interests who claimed that the civil
servants were overpaid and that there were too many of them. The size of the civil
service was reduced from 185,868 in 2000 to 156,573 in 2010, with some voluntary
redundancies and some de-canting of personnel to statutory bodies.14 There were also
some changes in conditions of service, making it more difficult for new recruits to
obtain tenure and provisions were introduced to hire non-civil service staff, mainly
for low-ranking labouring and clerical work. Some political appointments have been
introduced but they have been kept at arm’s length by the civil service.15 Outsourcing
to the private sector increased substantially over the decade but, by value, it was
concentrated in relatively few departments.16 There has been relatively little change

12. Calculated from Ibid.
13. Civil Service Bureau, Civil Service Reform: Consultation Document: Civil Service into the 21st Century

(Hong Kong: Printing Department, 1999); Ian Scott, The Public Sector in Hong Kong (Hong Kong: Hong Kong
University Press, 2010), pp. 95, 98.

14. Civil Service Bureau, Civil Service Personnel Statistics, p. 18.
15. Ian Scott, How Politicised is the Hong Kong Civil Service? , Working Paper Series 2011/006 (Hong Kong:

Centre for Governance and Citizenship, Hong Kong Institute for Education).
16. Efficiency Unit, Using the Private Sector: A General Guide to Outsourcing, available at: www.eu.gov.hk

(accessed 17 March 2011).
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in recruitment practices, which are based on merit, or in the structure of the civil
service. There has been very little movement of people from the private sector to
senior positions in the civil service and no change to the continuing focus on
hierarchically-organized departments as the major providers of public goods and
services.
With a structure of this nature, it is perhaps not surprising that personal discretion in

decision-making is reduced and that corruption prevention strategy has attempted to
ensure that administrative practices and procedures are as transparent and corruption-
proof as possible. The kind of corruption experienced inHongKong has also influenced
this approach to corruption prevention. By the 1970s, corruption in the police force, and
possibly in some other government departments, had become systemic.17 The police
hierarchywas captured and subverted for the purpose of distributing corruptly-obtained
moneywhichwas receivedby constables on the beatwho then passed the proceeds on to
more senior officers. The way in which ‘tea money’ was extracted from prostitutes,
mini-bus and taxi drivers, and small businesses was highly organized. Stickers, for
example, were issued once the ‘tea money’ had been paid to ensure that the victim
would not be charged twice. More senior officers kept detailed records of which
establishments had paid and which had not. When the ICAC was established in 1974,
the objectives of the organization were consequently not simply to investigate and
prosecute the corrupt but also to find ways in which administrative practices could be
improved to prevent corruption and to enhance the role of the public in reporting and
reducing opportunities for corrupt behaviour. At the outset, for example, the aim of the
ICAC’s Corruption Prevention Department was to identify specific circumstances and
practices that might lead to corruption such as delay, insufficient publicity about
whether individual civil servants had the authority to enforce a law, excessive discretion
as a result of delegation, lack of supervision or accountability, onwhich theDepartment
later produced a major report, outdated or inadequate policy, excessive or unnecessary
procedures and unenforced or unenforceable legislation.18 Addressing these problems
over time strengthened the hierarchy and tightened control systems to the point where
bureaucratic corruption in Hong Kong was reduced to minimal levels.
The ICAC’s approach to corruption prevention stands in marked contrast to the

campaigns and offensives launched against corruption in mainland China, to the
legalistic approach of the Macao government, and to the multi-agency efforts in
Taiwan.19 In Hong Kong, a single agency, armed with extensive powers, sought to

17. Sir Alastair Blair-Kerr, Second Report of the Commission of Inquiry under Sir Alastair Blair-Kerr (Hong
Kong: Government Printer, September 1973), pp. 24–25.

18. Leslie Palmier, The Control of Bureaucratic Corruption: Case Studies in Asia (New Delhi: Allied Publishers,
1985), pp. 179–181; Robert Klitgaard, Controlling Corruption (Berkeley, CA: University of California Press, 1988),
p. 112.

19. See, Ting Gong and Jianming Ren, ‘Hard rules and soft constraints: regulating conflicts of interest in China’,
Journal of Contemporary China 22(79), (2013), DOI: 10.1080/10670564.2012.716941; Andrew Wedeman, ‘The
challenge of commercial bribery and organized crime in China’, Journal of Contemporary China 22(79), (2013),
DOI: 10.1080/10670564.2012.716942; Kilkon Ko and Hui Zhi, ‘Fiscal decentralization: guilty of aggravating
corruption in China?’, Journal of Contemporary China 22(79), (2013), DOI: 10.1080/10670564.2012.716943; Chilik
Yu, Chun-ming Chen and Ming-Wei Lin, ‘Corruption perception in Taiwan: reflections upon a bottom-up citizen
perspective’, Journal of Contemporary China 22(79), (2013), DOI: 10.1080/10670564.2012.716944; Eilo Yu Wing-
yat, ‘Anti-corruption approaches in Macao: lawmaking and legal enforcement’, Journal of Contemporary China 22
(79), (2013), DOI: 10.1080/10670564.2012.716946.
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prevent future bureaucratic corruption by engaging in structural and systemic reforms
aimed at limiting discretion and providing sufficient checks and balances to prevent
bribery from becoming a significant issue. By the time China resumed sovereignty
over Hong Kong in 1997, however, the nature of corruption itself had begun to
change and the strongly rule-based system was not thought to be adequate to deal
with the kinds of conflicts of interest and issues posed by cross-border corruption and
contracting. The dilemma for the Hong Kong government was how to meld value
elements into its existing corruption prevention system.

Central agencies and corruption prevention

In June 2010, we conducted a survey of 70 Ethics Officers and Assistant Ethics
Officers in the Hong Kong government and followed this with in-depth face-to-face
interviews of 32 officers, mostly Ethics Officers and Assistant Ethics Officers, in 21
departments between October and December 2010.20 Ethics Officers are appointed
from among the most senior government officials in each of the 61 bureaus and
departments. The post was created in 2006 as part of the government’s enhanced
integrity management programme and requires the attention of the officer both to
existing anti-corruption practices and to the continued development of an appropriate
ethical culture. The responsibilities of the Ethics Officers include reviewing possible
areas for future ICAC corruption prevention assignment studies, checking on the
progress and implementation of existing assignment studies, following up cases
recommended by the ICAC for administrative or disciplinary action, drawing up
training programmes and reviewing staff’s awareness of corruption and the need to
avoid conflicts of interest.21

What emerged from the survey and the interviews as a principal finding is that,
while their brief included many matters relating to a value-based approach, their
priority was to ensure that administrative sub-systems and networks worked in ways
which were as corruption-proof as possible. These administrative systems and
networks deliver many different kinds of goods and services—licensing, social
policy schemes and programmes, subsidies, management of facilities, construction of
public buildings, policing, administration of justice, traffic control and fire safety
services, for example—and most provide at least some opportunities for corruption.
Some systems require interaction and networking with the private sector; others are
self-contained within the department. The intention of the Corruption Prevention
Department and the Ethics Officers is that rules and procedures governing these
systems should be as detailed as possible and that they should contain sufficient
controls and checks to ensure that they cannot be subverted.
In most cases, the systems have evolved over many years and they usually continue

to function normally unless an ICAC investigation, audit reports or complaints from

20. Brian Brewer, Joan Y. H. Leung and Ian Scott, A Preliminary Report on the Survey of Ethics Officers and
Assistant Ethics Officers (Hong Kong: City University of Hong Kong, 2010); Brian Brewer, Joan Y. H. Leung and Ian
Scott, Report on Interviews with Ethics Officers and Assistant Ethics Officers (Hong Kong: City University of Hong
Kong, 2011). The survey questionnaire was distributed to Ethics Officers and Assistant Ethics Officers in a seminar in
June 1970 and sent by mail to all other Ethics Officers who could not attend that seminar. The interviews were semi-
structured and developed from issues that emerged from the surveys.

21. Ibid., p. 8.
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the public, press or Legislator Councillors result in evidence of vulnerability to
corruption.When such an event does occur, however, it triggers an interaction between
the Corruption Prevention Department and the Ethics Officers and other senior
officials in the bureaus and departments. The Corruption Prevention Department has
the specific task of ensuring that corruption opportunities areminimized in theworking
methods of government departments and public bodies.22 It has powers delegated by
the ICAC Commissioner under the Independent Commission Against Corruption
Ordinance to access any records that it considers will reveal practices and procedures
but this is a power that rarely needs to be exercised.23 Instead, the Department takes a
‘partnering approach’ with the senior management of the departments, relying on their
knowledge of departmental matters to deal with the consequences of a particular
corruption case or complaint and, proactively, to identify other areas which may be
particularly likely to present opportunities for corruption. The Department is divided
into seven assignment groups which deal with specific functional areas, such as
procurement, law enforcement and public works, but it also has knowledgeable
professionals—lawyers, accountants and surveyors—who liaise with particular
departments and advise the departments on proposals for assignment studies in their
departments.
The assignment studies form a major part of the work of the Corruption Prevention

Department. They are investigations into particular practices in departments and
public bodies designed to identify any loopholes and vulnerability to corruption in
procedures and to recommend remedies. The focus of the assignment studies are
jointly decided by the Corruption Prevention Department and the senior management
of the department concerned, usually in a meeting held annually in large departments
and every 18 months to two years in smaller ones. Assignment studies may be
triggered by any one of a number of events. The most common are corruption cases in
departments in which the senior departmental management and the ICAC suspect that
there could be flaws in the procedures, the introduction of new procedures, systems or
practices, major new developments or press reports or complaints from Legislative
Councillors of poor practices. In 2009, for example, among many other subjects,
assignment studies were conducted into nutrition labelling procedures (new
procedures), the new cruise terminal (new developments) and the illicit trading of
cigarettes (corruption cases).24 Since 1974, over 3,100 assignment studies have been
conducted. On an annual basis, this amounts to at least one assignment study per
department although in recent years the number has dropped slightly because the
Department has chosen to focus its efforts on the implementation of its
recommendations rather than in carrying out more studies.25 In 2009, the Department
conducted 80 assignment studies of which 56 were related to the work of government
departments and 24 related to other public bodies.26 The recommendations of the
Corruption Prevention Department are almost invariably accepted by the department

22. Independent Commission Against Corruption (ICAC), Annual Report 2009, (2009), p. 48, available at: www.
icac.org.hk.

23. Independent Commission Against Corruption Ordinance, Cap 204, S.13(2)(b); interview, Director of the
Corruption Prevention Department, ICAC, 11 March 2011.

24. ICAC, Annual Report 2009, pp. 50, 52–53.
25. Interview, Director of the Corruption Prevention Department, ICAC, 11 March 2011.
26. ICAC, Annual Report 2009, p. 48.
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concerned although there may be room for some negotiation if there are resource
constraints affecting implementation.
Other central agencies may also have an impact on the way in which the

administrative systems work. The Civil Service Bureau makes the rules governing
everything from recruitment procedures to the handling of conflicts of interest and
post-public employment and all matters affecting conduct and discipline. Together
with the Corruption Prevention Department, it is responsible for the work of the
Ethics Officers and it provides lectures and talks to senior departmental management
on the ways in which the regulations should be interpreted. It also plays a role in
maintaining standards of conduct and discipline. The ICAC prosecutes relatively few
public servants for breaches of The Prevention of Bribery Ordinance or for
misconduct in public office. In 2009, for example, only 21 government servants were
prosecuted of whom ten were from public bodies outside the civil service.27

However, the ICAC also forwarded 66 cases to the Civil Service Bureau where it
decided not to prosecute but where it felt that disciplinary action was appropriate.28

The Bureau’s Secretariat on Civil Service Discipline then decides on the level of
punishment for those cases which are subsequently reviewed by the Public Service
Commission. The number of disciplinary cases of this kind has been dropping which
the Public Service Commission views as an indication of rising standards of probity
and conduct.29

Several other central agencies may also have an impact on the administrative sub-
systems and networks. The Audit Commission makes recommendations on the
administration of ordinances, schemes and funds and in this capacity serves as a
management consultant. There is some indirect evidence that the Commission is
satisfied with most administrative practices in the civil service. In recent years it has
shifted its attention more towards public bodies outside the civil service and to
publicly-funded NGOs where administrative sub-systems may not be as tightly
controlled as they are in the civil service.30 The ombudsman also has an impact on
some administrative practices and procedures. Recommendations arising from
complaints may result in changes to practices and may also lead, in cases of ‘serious
maladministration, gross injustice, systemic flaws or procedural deficiencies’, to a
full direct investigation by the ombudsman’s office.31 As with the Audit Commission,
the government usually accepts the ombudsman’s recommendations. Other
institutions that may affect the way that administrative sub-systems work include
the Privacy Commissioner (on the use of information and data storage), the Equal
Opportunities Commission (on employment practices), the Efficiency Unit, and
various commissions and committees dealing with particular issues.
Despite the panoply of central institutions that might review administrative

procedures and systems, actual interventions in the way departments conduct their
business are relatively rare if considered in comparison to the number of sub-systems

27. Ibid., p. 37.
28. Ibid., p. 38.
29. Public Service Commission, Annual Report, 2009, (2009), p. 42, available at: www.psc.gov.hk.
30. Audit Commission, Annual Report 2009–2010, (2010), pp. 20–21, available at: www.aud.gov.hk.
31. Office of the Ombudsman, The 22nd Annual Report of the Ombudsman (April 2009- March 2010), (2010),

p. 12, available at: www.ofmb.ombudsman.gov.hk.
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which they are administering. An important distinction which is made in most cases
is whether a lapse implies that the system is at fault or whether it can be attributed to
inappropriate or incorrect behaviour on the part of an individual public servant. If it is
the latter, then the mistake is simply remedied and the system continues to function
normally. In the case of a Corruption Prevention Department assignment study or a
full investigation by the Audit Commission or the ombudsman, however, there is a
good chance that the entire system will be overhauled.

Corruption prevention in the departments

The way in which administrative systems are devised and monitored in Hong Kong
represents a highly rule-based system in action. The sub-systems are intended to
reduce the discretion of those involved in their implementation. There are a variety of
checks on whether tasks are being properly performed and these are backed by
internal audit units as a first line of defence against embezzlement and fraud. There
are strong incentives to maintain anti-corruption controls over departmental
administrative practices and procedures. No department wants an ICAC investigation
with the possible consequences of administrative disruption and potentially adverse
effects for the public image of the department and the future careers of its senior
members if the case goes to court. Corruption cases in most departments are
relatively rare events but they remain embedded in the departmental memory and are
re-enforced by frequent mention in training programmes. Ethics Officers draw the
distinction between corruption cases that result from individual action, where
procedures are unsuccessfully violated, and corruption that results from systemic
flaws. In the former case, corruption can be attributed to human nature and the
department might even be congratulated on the evidence that its systems are working
properly. In the latter case, where the system fails, bureaucratic accountability applies
and the officer may be held responsible.
The mills of these administrative systems grind slow but they also grind

exceedingly small. The attention to detail is such that even relatively minor issues can
become the subject of anti-corruption investigations. For example, when a bulk order
of toilet rolls for the whole civil service was weighed, two departments found that
they had received fewer toilet rolls than they had ordered. The ICAC was informed
and questioned both civil servants and the contractor. The contractor said that it was
possible that the departments had received fewer toilet rolls than they had requested
because his machinery did not produce a standard number of toilet rolls. He said that
some departments would have received more than they ordered. When the ICAC
checked with other departments, they found this to be correct. The contractor was
required to make up the shortfall to the departments which had not received the
proper number of toilet rolls.
Many departments have, as part of their duties, the role of inspecting premises before

granting licences. These include licences to open many different kinds of businesses, to
comply with the fire safety regulations, to meet environmental protection standards, and
many other activities. Most departments organize two-member teams to carry out these
inspections. The teams are rotated frequently and the departments conduct surprise
checks to ensure that the inspection has been properly completed according to the rules.
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This is not a particularly efficient use of manpower—it would be cheaper and would
save time if one person carried out the inspection—but the departments believe that the
cost is worth the outcome of a corruption-free system. Even minor infringements of the
rules are treated very seriously. One inspecting officer, for example, was offered a
lottery ticket by the elderly owner of a business who was hoping to secure the renewal
of his licence. The matter was immediately referred to the ICAC and a court case
ensued.
The anti-corruption strategies at the departmental level have been refined over

many years and work well. They do not permit the individual public servant much
scope for discretion. Even street-level bureaucrats, who reputedly enjoy some
latitude in decision-making, are still the subject of spot checks and their actions may
still generate complaints from a public which has been warned continuously over
many years of the dangers of corruption. Both corruption cases and corruption reports
about the civil service have been declining which is taken as an indication that
administrative sub-systems and networks are generally functioning well.32 They
remain the cornerstone of Hongs Kong’s corruption prevention strategy.

Values and the rule-based system

In the post-1997 period, this rule-based approach has been supplemented by more
value-based considerations. These were introduced at a time when corruption
appeared to be rising, when there was concern over new areas in which conflicts of
interest were developing and increasing, and when the moral character of civil
servants, especially in the Police Force, was thought to need improvement. To
achieve these objectives more value considerations have been introduced into the
training programmes. However, this fresh emphasis has not been aimed principally at
enabling individual public servants to exercise more discretion. Rather, the aim has
been to improve their ability to engage in moral reasoning to determine, in particular,
whether they might have a conflict of interest or, more rarely, where there is some
room for discretion, to provide a moral frame of reference.
In 1998, the government promulgated, for the first time, six core values which

public servants are expected to hold and to employ in their decision-making. These
are commitment to the rule of law, honesty, integrity, objectivity, impartiality and
political neutrality.33 Through an enhanced integrity management programme, the
government sought to place more stress on these values in induction and supervisory
accountability courses. The importance that the government attached to integrity
management was subsequently also emphasized by the creation of the Ethics Officer
system and by the introduction of a Civil Service Code. In our survey of Ethics
Officers, we examined the extent to which values had become integrated into the
departmental training programmes. About two-thirds of departments said that they
taught both rules and values in their induction courses. Where values were not
included in the programme, the reason given was that the department had large

32. ICAC, Corruption Reports, 2011, (2011), available at: www.icac.org.hk/en/useful_information/cr/index/html
(accessed 2 April 2011).

33. Civil Service Bureau, Civil Service Code, 2009, (2009), Appendix B, available at: http://www.legco.gov.hk/
yr08-09/english/panels/ps/papers/pscb1-2580-1-e.pdfwww.csb.gov.hk (accessed 3 April 2011).
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numbers of junior staff and that it was more important to teach them the rules rather
than complicate matters by discussing values. As one Ethics Officer put it:

Focusing on civil service rules and regulations makes the staff clearly understand what
behaviour is acceptable and what is not. Our programme does not focus on stressing the
core values of the civil service to avoid the fact that different people may have different
interpretations of the same rules and regulations.34

This view seems to be generally held in most large departments with the exception of
the Police Force who are concerned that policemen on the beat should exercise their
discretion in a fair and impartial manner and that they should have a ‘healthy
lifestyle’ outside office hours.
The supervisory accountability programmes are aimed at middle-ranking and senior

civil servants. In all departments, the programmes constitute amixture of rule-based and
value-based material. They contain a considerable amount of ICAC and Civil Service
Bureau material which deals with the need to put integrity ‘at the top of their action
list’.35 There is also very explicit guidance about how to identify possible corruption
within departmental units, with how to identity staff who may be acting improperly and
with how tomake a corruption complaint.36 Organizationally, managers are expected to
ensure that guidelines and control systems are operating without contradictions, to
propose improvements to guidelines and control systems, to spot check the performance
of staff, ‘especially those undertaking outdoor work’, and to collect feedback from
clients and contractors on the performance of their subordinates.37

A principal concern in the supervisory accountability programmes is the provision of
a frame of reference to allow middle level and senior civil servants to identify possible
conflicts of interest. Conflicts of interest do not necessarily involve corruption but they
do stretch anti-corruption strategies into areas which previously were thought to be
unimportant. Consider, for example, the case of promotions boards. In pre-1997 Hong
Kong, the membership of promotions boards was decided by rank. Little or no
consideration was given to possible conflicts of interest, to determine whether, for
example, members were friendly with some applicants but not others or had worked
closely with some but not others. In post-1997 Hong Kong, conflicts of interests have a
higher priority and it is incumbent on the member of a promotion board to declare any
possible conflict of interest. Given the structure of the Hong Kong civil service,
however, it is highly likely that members will have worked with candidates and may
have developed friendships with them. In small departments, it may be difficult to
constitute a promotion board if these considerations were taken seriously. In practice,
what the government has done is to require that the conflict of interest should be
declared, to ask questions about the closeness of the relationship between the candidate
and the board member, and then to decide on whether the member should hear the
application. In other words, it has made informal rules about how these value issues
should be determined.

34. Brewer et al., A Preliminary Report on the Survey of Ethics Officers and Assistant Ethics Officers, p. 21.
35. ICAC and Civil Service Bureau, Ethical Leadership in Action: Handbook for Senior Managers in the Civil

Service (Hong Kong: ICAC and Civil Service Bureau, 2000, reprinted, 2008), p. 34.
36. Ibid., p. 35.
37. Ibid., p. 36.
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This process can also be seen more formally in the enactment of regulations dealing
with broader areas of conflicts of interest. In 2004, the Civil Service Bureau updated its
circular on the issue and many departments subsequently developed codes of conduct
which contained conflict of interest provisions. A code for the civil service, which also
contains conflict of interest provisions, was promulgated in 2009. The approach to
conflicts of interest reflects the way in which the Hong Kong government has sought to
incorporate value considerations into its rule-based framework. First, it seeks to define
the areas inwhich conflicts of interestmight arise. In addition to promotion boards, these
include participation in the nomination or selection process for training courses; tender
assessment exercises; the investigation of companies and procurement of goods and
services if relatives or friends are involved; failure to declare financial interests in any
suppliers or to give favourable treatment to any particular supplier; accepting free
transport or complimentary tickets to a function; making a decision on a contract for a
firm that the officer will join after leaving the service.38 Second, the government seeks to
regularize the process by requiring a written declaration if the officer suspects that there
might be a conflict of interest. The Civil Service Code provides that ‘where an actual,
perceived or potential conflict arises, [civil servants] shall declare it to their supervisors
so that the latter can determine how best to proceed or escalate the matter for
determination if necessary’.39 It is an offence not to declare a conflict of interest. The
Code recognizes that a different form of conflict of interest might occur if a subordinate
is instructed to do something by a superior which might be illegal, in breach of
regulations, in conflict with core values of the civil service or involve
maladministration.40 Under these circumstances, the Code suggests that the officer
should discuss the matter with his superior or another officer in the line management
chain but it warns that nothing must be done ‘to circumvent or undermine the policy
which the direction flows from’.41

The effect of these provisions is to push ethical issues up through the hierarchy for
determination at more senior levels. Accepting or rejecting invitations for entertain-
ment, meals, functions or special events creates particular problems. Rules do not
cover all possibilities and sometimes is not clear whether the department’s public
responsibilities should or should not override concerns that the invitation might be a
‘sweetener’ for a future service. Ethics Officers consequently often have to deal with
such issues. In an organization as rule-based as the Hong Kong civil service, it is not
surprising that, if in doubt, civil servants will seek guidance from their superiors and
will look for rules to govern their behaviour. A case in point has been their reaction to
prosecutions under the common law offence of misconduct in public office. The
Prevention of Bribery Ordinance, which is the principal legislation under which
charges are laid, does notmention theword ‘corruption’ but insteadmakes it an offence
to accept an advantage or to have unexplained assets in excess of earnings.42 The
definition of what constitutes an advantage has been refined by court cases and ICAC

38. Customs and Excise Department, Code of Conduct and Discipline, 5th edn (Hong Kong: Customs and Excise
Department, 2009), p. 20.

39. Civil Service Bureau, Civil Service Code, p. 3.
40. Ibid., p. 11.
41. Ibid.
42. Prevention of Bribery Ordinance, Cap 201.
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regulations over many years. In the last decade or so, however, the ICAC has not
always been sure that the nature of corruption can be shown to involve accepting an
advantage. In such cases, it has turned instead to prosecuting under the common law
offence of misconduct in public office. Misconduct in public office is a much vaguer
offence than accepting an advantage and civil servants have been anxious to know
exactly what it means. In the survey of Ethics Officers, this was mentioned as one area
in which there was a need for more information and more specific guidance on when
civil servants would or would not be in breach of the law.43

Another area involving more value-based considerations is concern with the
personal morality of civil servants. In pre-1997 Hong Kong, civil servants were free to
do as they wished in their personal time outside the office provided they did not break
the lawor otherwise bring the government into disrepute.More recently, particularly in
the Police Force but also in other disciplinary services, there has been a greater focus on
what is sometimes called ‘a healthy lifestyle’. Even this, however, has to some extent
been incorporated within the department’s organizational framework. The Police
Force, for example, has specific values which are used as themes in its training
programmes.Within those themes, there is a stress on the importance of family life and
sports and the undesirability of gambling which could result in bankruptcy which, in
turn, would probably result in expulsion from the Force, and with associating with
people of dubious propriety. The aim is certainly to ensure that policemen hold
appropriate values but those values are themselves strongly re-enforced by relevant
rules and sanctions.

Conclusion

To return to the questions posed at the beginning of this paper: can a rule-based system
alone result in a successful corruption prevention strategy? If so, how can the value
elements, which are not easily translated into rules, be incorporated into the system?
Even in Hong Kong, which has gone about as far in corruption prevention as a rule-
based system can go, there was still felt to be some need to provide a moral framework
for those who could exercise some discretion in their decisions and for those who
might have conflicts of interest. The success of the rule-based system as a corruption
prevention strategy itself depends on some underlying conditions. First, corruption
prevention needs to be established as a principal value, if not the principal value. If
other values, such as efficiency, take precedence, then it is unlikely that a rule-based
system alone can provide the organizational resources for the necessary constant
monitoring and adaptation of practices and regulations. Second, the system needs to
have an appropriate resource base. In Hong Kong, it is sometimes said that the ICAC
budget, at about 0.3% of total government expenditure, is a small price to pay for a
clean government. In fact, the actual cost of corruption prevention in Hong Kong is
very much higher than the ICAC’s budget. It should include all the administrative
time andmoney spent in other central institutions and in the departments to ensure that
administrative sub-systems and networks are corruption-proof. The government and
the public are willing to pay that price but there is clearly an opportunity cost in the

43. Brewer et al., A Preliminary Report on the Survey of Ethics Officers and Assistant Ethics Officers, pp. 41, 47, 54.
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sense that time and money spent on corruption prevention cannot be spent on other
things. Third, corruption prevention as a principal value needs support not simply
from those in the central institutions but also from those who deal with it on a day-to-
day basis in the departments. Hong Kong is fortunate that its civil servants at the
departmental level do not question the importance of corruption prevention and
that they give high priority to attempts to ensure that their departments are not infected
by it.
The second question relates to the way in which value considerations can be

incorporated into rule-based systems. The principal difficulty in doing so is that
values may be relevant in so many different contexts that it is doubtful, if not
impossible, to apply rules for all circumstances. The Hong Kong government restricts
the scope of its civil servants in making value judgements in this regard. They are
required to identify conflicts of interest but not to act on the outcomes of their moral
reasoning. Those decisions are reserved for those supervisors and there is a tendency,
as a consequence, for even relatively small matters to be pushed to higher levels.
There is also a tendency to formulate more rules when value issues arise and to strive
to specify as precisely as possible what constitutes ethical behaviour. Despite these
considerations, the introduction of more value-based elements is still in its infancy
and may yet have wider implications for structure and hierarchy within the civil
service and for the exercise of discretion by civil servants than it has at present.
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