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Introduction 

IN AN INCREASINGLY globalized world, where the phenomenon of transnational 
migration is of ever greater significance, what attitude ought to be taken by the 
advanced states of the North and West toward the displaced persons in their midst? 
As Seyla Benhabib has put it, what ought to be the legal status of the "foreigners 
and aliens, immigrants, refugees and asylum seekers" who cross their borders and 
enter their territory (Benhabib, 2001a: 47)? 

With respect to this issue, Benhabib has emphasized the importance of the work 
of Hannah Arendt, especially her idea of "the right to have rights" (Arendt, 1968 
[1951]: 176-78; Benhabib, 2001; Benhabib, 2003 [1996]; Benhabib, 2004; Benhabib, 
2006). In this chapter I am interested not so much in the use to which this idea of 
Arendt's might be put by contemporary theorists of citizenship such as Benhabib, 
but rather in its historical antecedents. 

More than one commentator has argued that Arendt is best understood as 
a Kantian thinker. For example, Benhabib refers to "Arendt's and Kant's moral 
cosmopolitanism" (Benhabib, 2004: 66). She claims that Arendt can and should 
be thought of as being a "Kantian in moral theory" and that Arendt's political 
thought generally is "thoroughly Kantian" (Benhabib, 2004: 58; Benhabib, 2006: 15). 
In her view, therefore, "concepts such as" Arendt's "the right to have rights" are 
"the legacy of Kantian cosmopolitanism" (Benhabib, 2006: 24; see also Beiner, 

181 



Tony Burns 

1982: 141; Beiner, 1990: 247, 249-50; Benhabib, 1992: 57, fn. 10; Benhabib, 2003 
[1996]: 185; Benhabib, 2006: 20, 24; Isaac, 1996: 69). I propose to take a different 
tack and explore the possibility that the intellectual antecedents of Arendt's views 
regarding this issue might lie elsewhere. I shall argue that the idea of a "right to 
have rights" can be traced much further back to the ancient Greeks, and especially 
to the writings of Aristotle. The most significant representative, in modern times, 
of Aristotle's way of thinking about this idea is G. W. F. Hegel. I will attempt to 
connect the thought of Aristotle and Hegel on this subject, not only to one another 
but also to that of Arendt. Against Benhabib and others, I shall argue that Arendt's 
understanding of the idea of a "right to have rights" can be understood as arising 
from her critical engagement with the thought of Aristotle and Hegel rather than 
with that of Kant. 

Aristotle 
As Jeremy Waldron has noted (Waldron, 1991-92: 752), the recent revival of 

interest in cosmopolitanism might be seen as a continuation of the "liberalism 
versus communitarianism" debate of the 1980s and 1990s (Avineri and de-Shalit, 
1992; Mulhall and Swift, 1992). The terms of the debate have simply moved on 
to include a global reference—that is all. In consequence, the old debate has 
been transformed into the "cosmopolitanism versus communitarianism" debate 
(Anderson-Gold, 2001: 1; Brown, 1992: 14-15; Heater, 2002: 15; Jones, 1999a: 
203). In the case of cosmopolitanism, we may differentiate between a cosmopoli-
tanism of principles and a cosmopolitanism of persons. So far as the latter form 
of cosmopolitanism is concerned, it is usually suggested by contributors to the 
debate that at the very heart of cosmopolitan political thought is the assumption 
that the "agents" of politics, and the basic units of consideration, are individual 
human beings or "persons." According to Thomas Pogge's influential account of 
cosmopolitanism, for example, the "ultimate units of concern," for cosmopolitan 
theorists, are "human beings, or persons—rather than, say, family lines, tribes, 
ethnic, cultural, or religious communities, nations or states" (Pogge, 1992: 48-49). 
Of particular interest here is Pogge's contrast between the idea that an individual 
might be thought of as an abstract human being or person and the idea that they 
might be thought of as the citizen of a particular political community or "state:' 
in modern times usually a nation-state. This distinction is sometimes presented 
as an "either–or" choice between two opposed and mutually exclusive theoretical 
positions: cosmopolitan universalism, on the one hand, versus communitarian 
particularism on the other. 

It is possible to view the relationship between the political thought of the Stoics 
and that of Aristotle as a straightforward opposition between these two extremes: 
the communitarianism of Aristotle, on the one hand, and the cosmopolitanism 
of the Stoics, on the other. In the case of Aristotle, it has been suggested that the 
idea that individual moral agents are abstract persons or human beings is entirely 
absent from his thinking, which is historical rather than philosophical, and is 
firmly rooted in the soil of the ancient Greek polis, its customs, and its traditions. 
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On this view Aristotle is a communitarian thinker who maintains that the only 
relevant identity possessed by individual agents is the fact that they are citizens of 
a particular polis. Indeed, together with Hegel, Aristotle is often considered to be 
a paradigmatic example of the communitarian approach to politics. 

For example, despite the disagreement that exists between them regarding other 
issues, when discussing the politics of recognition, both Axel Honneth and Nancy 
Fraser agree about Aristotle. In their view the political thought of an ethical relativ-
ist like Aristotle can be directly contrasted with that of a moral universalist such 
as Kant. Kant is •  an ethical deontologist and a "philosopher of the right;' whose 
approach is "philosophical:' based on an appeal to reason and not history. Kant's 
starting point is indeed the notion of a human being or an abstract moral person. 
Aristotle, on the other hand, is an ethical consequentialist. He is exclusively a 
philosopher of "the good." Like Hegel, Aristotle's approach to politics is based on 
the principle of pure Sittlichkeit. It is entirely historical, based on an appeal to the 
customs and traditions associated with the ethical life of the member citizens of 
a particular political community (Fraser, 2001: 23; Fraser, 2003: 10, 27-28; Fraser 
et. al., 2004: 379; Honneth, 1996: 172-73; see also Alexander and Pia Lara, 1996: 
127). In short, so far as the great "nature versus convention debate" in classical 
Athens was concerned, Aristotle is to be associated with the standpoint of "con-
ventionalism" (Burns, 2011a). 

In the remainder of this section, I shall attempt to show that just as in the case of 
moral principles it can be shown that Aristotle did possess and employ the concept 
of natural justice or law, and was therefore in some sense a moral universalist and 
not straightforwardly a relativist or conventionalist, so also in the case of political 
identity it can be shown that Aristotle did possess an understanding of what it is 
to be a human being or an abstract moral person and that he puts this idea to work 
when discussing the issue of citizenship. In short, so far as his understanding of 
the legal subject is concerned, Aristotle was less of a communitarian and more of a 
cosmopolitan thinker than he is sometimes made out to be. His political thought is 
not entirely devoid of reference to the notions of rationalism, universalism, and so 
on, which are usually associated with cosmopolitanism. Aristotle thought of legal 
subjects as complex or composite entities who possess both "universal" character-
istics because they are human beings and "particular" characteristics because they 
are also the member citizens of a particular polis. His thinking is not, therefore, 
exclusively either a form of communitarian particularism, on the one hand, or of 
cosmopolitan universalism, on the other. 

Some commentators have claimed that it is useful to distinguish between "strong" 
and "weak" cosmopolitSnism, or between a "rootless" and a "rooted" or "embedded" 
cosmopolitanism (Ackerman, 1994; Brock and Brighouse, 1995: 3; Caney, 2001: 
975; Miller, 1998: 166-67; Pogge, 1992: 49; 2002: 86-91; Schaller, 2002: 114, 119). 
I shall argue that, because of the presence of universalist elements in his thinking, 
it is appropriate to characterize Aristotle as being a cosmopolitan theorist of some 
kind, provided one's understanding of what it is to be a cosmopolitan thinker has 
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been suitably qualified. In short Aristotle can be associated with the notion of a 
weak or "rooted" cosmopolitanism. 

In order to achieve this goal I shall examine two quite different, indeed op-
posed, readings of Aristotle's philosophy of law, offered by Ernest J. Weinrib and 
Steven Heyman (Heyman, 1991-92; Weinrib, 1991-92). Although Weinrib does 
not employ the term, his reading, in effect, presents Aristotle as a cosmopolitan 
theorist whose legal philosophy is in certain respects, especially those relating to 
agency or the nature of the legal subject, strikingly similar to that of Kant. Accord-
ing to Weinrib, the individual agent for Aristotle as for Kant is an abstract moral 
person. Heyman, on the other hand, in effect interprets Aristotle as communi-
tarian thinker, for whom the legal subject is the citizen of a particular polis. After 
surveying the views of both Weinrib and Heyman, I shall conclude that, although 
each of these readings is flawed, there is nevertheless also at least something to be 
said in their support and that they can be fruitfully combined. 

The starting point for understanding the debate between Weinrib and Heyman 
is Aristotle's thinking about the idea of rectificatory or corrective justice (diortho-
tikon dikaion) in his Nicornachean Ethics (Aristotle, 1995a: 1131b-32b). Corrective 
justice has to do with regulating the private relations between the citizens of a 
polis. Here, Aristotle concedes, we may provisionally assume that the individuals 
involved are equals. Citizens should treat one another as equals, and (unless and 
until they have committed an injustice by breaking the law) they should all be 
treated as the equals of all other citizens by the laws of their polis. This principle 
of "isonomia" or "the equality of all citizens before the law" is central to Aristotle's 
theory of corrective justice. If one citizen does not treat another citizen as his 
(sic) own equal, for example by breaking the law of the polis forbidding the act 
of murder or theft, then it is the function of the system of rectificatory justice to 
correct the imbalance that arises, thereby restoring the equilibrium that formerly 
existed between them. 

This raises an interesting question. If, for Aristotle, the system of rectificatory 
justice of a polis treats those with which it deals as equals, what is it, in Aristotle's 
view, that provides the basis for this presumption of equality? This issue provides the 
starting point for understanding the disagreement between Weinrib and Heyman. 
Weinrib points out that at the heart of Aristotle's treatment of rectificatory justice 
is his "assertion that 'the law treats them as equals:" There is however, Weinrib 
claims, a "troubling lacuna in Aristotle's explication of corrective justice:' for what 
Aristotle does not do is consider explicitly the question: "In what respect are the 
parties equal?" Weinrib observes that the "parties" in question "cannot rightly be 
treated as equals unless they are equal in some relevant respect." So what exactly 
is it, according to Aristotle, that puts them "on an equal footing"? Weinrib tells 
his readers that one of the main purposes of his reading of Aristotle's views on 
rectificatory justice is to fill this lacuna in Aristotle's account by "connecting cor-
rective justice" in the thought of Aristotle "to the legal philosophies of Kant and 
Hegel." In his view, the assumed equality that lies at the heart of Aristotle's theory 
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of corrective justice is in fact "the abstract equality of free purposive beings under 
the Kantian and Hegelian concepts of right" (Weinrib, 1991-92: 404). 

Close analysis indicates that when Weinrib suggests that the views of Kant and 
Hegel "fill the lacuna" in Aristotle's account of corrective justice what he has in 
mind is that the legal philosophies of Kant and Hegel draw out and state explicitly 
what is already there in the thought of Aristotle, albeit only implicitly. Thus, for 
example, Weinrib argues that "the differences between the Kantian—Hegelian and 
the Aristotelian accounts of private law are expository, not substantive" (Weinrib, 
1991-92: 424). And he also maintains that this "convergence" of ideas "bridges the 
oft asserted chasm, between ancient and modern conceptions of law" (ibid.). For, 
in Weinrib's view, Aristotle's theory of corrective justice presupposes "a concep-
tion of the person" that is identical with that of Kant and might indeed be said to 
be "inchoately Kantian" (ibid.). 

Aristotle's ethical thought is. often thought to be based on the assumption of a 
natural inequality which exists between human beings, whereas on Weinrib's read-
ing of him, Aristotle's doctrine of corrective justice assumes, on the contrary, the 
natural equality of human beings as abstract "moral persons" in the sense in which, 
according to Weinrib anyway, both Kant and Hegel understood that expression. 
This is surprising. Most commentators would consider any attribution to Aristotle 
of a belief in the natural equality of all human beings insofar as they are moral 
agents or "persons" to be a historical anachronism. They would, therefore, argue 
that something has gone wrong with Weinrib's analysis somewhere. 

This is the view of Heyman, who disagrees with Weinrib and argues that for 
Aristotle what makes the two "parties" affected by corrective justice and the laws 
associated with it "equals" is not the fact that they are abstract moral "persons" but 
simply the fact that they are both member citizens of the same polis. According 
to Heyman, juridical equality for Aristotle is based on the notion of "free status." 
Aristotle is of the opinion that it is "all free men" who are "arithmetically equal: 
specifically "with respect to that status:' In Heyman's account, Aristotle maintains 
that "to injure another" citizen "violates his freedom and disturbs the equality 
between injurer and victim, giving rise to an unjust gain and loss:' Heyman main-
tains that for Aristotle the role of rectificatory justice is "to annul this injustice and 
thereby restore equality" (Heyman, 1991-92: 860). 

Heyman insists that Aristotle's view of freedom is therefore "fundamentally 
different" from that of Kant. This is so, he maintains, because for Kant "freedom 
is rooted in the ability of the individual will to abstract from all particular con-
tent, and thereby to attain the capacity for free self-determination:' whereas for 
Aristotle this is not the case. Heyman also argues that the "abstract conception of 
the equality" of such "autonomous individuals" which is usually associated with 
this way of thinking about freedom is not to be found in the writings of Aristotle. 
Heyman accepts that this idea of the equality of all moral agents as "persons" 
does indeed lie at the heart of the legal philosophies of Kant and Hegel, espe-
cially their views on "private or abstract right!' Again, however, he insists that for 
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Aristotle this is not the case (ibid.). According to Heyman, then, Aristotle's thought 
differs fundamentally from that of both Kant and Hegel because, although in his 
view "corrective justice" does indeed consider the "parties" with which it deals as 
"equals," the equals in question are not considered to be equals because they are 
moral "persons:' or by virtue of the fact that they are human beings, but again 
simply because they happen to be "citizens" of the same polis. 

Now there is a sense in which Heyman is obviously right. For nowhere does 
Aristotle discuss explicitly the following question: what are the characteristic 
features, possession of which makes the citizens of a polis "equals" and thereby 
justifies the granting of citizenship to them? Nor, consequently, does Aristotle ever 
state explicitly that the characteristic features in question are associated with the 
fact that all citizens are human beings or moral persons. He simply asserts that 
as citizens they are equals, and the laws of the polis of which they are members 
ought, therefore, to treat them equally. Nevertheless, it is entirely legitimate for us 
to consider what assumptions Aristotle makes implicitly about the grounds upon 
which the attribution of citizenship (or in the case of slavery the withholding of 
it) is based. 

In book I of The Politics Aristotle makes an important distinction between those 
who in his opinion are slaves by "nature" and those who are slaves "legally" or by 
"convention" (Aristotle, 1995b [19841: I, 3, 1253b15-23, 1989; I, 5,1254a18-1255a2, 
1989-9; I, 6, 1255a4-1255b15, 1991-92). I shall focus on the former category. If 
we can establish what, in Aristotle's opinion, the qualities are that natural slaves 
possess, in virtue of which they are indeed slaves and not citizens or "free men',' 
then we will have established what Aristotle considers to be the basis for posses-
sion of citizenship, and hence also for that equality which, according to Aristotle, 
exists between the citizens of a polis for the purposes of corrective justice. 

Given the account that Weinrib offers of Aristotle's views on corrective justice, 
it is plausible to suggest that in his opinion what for Aristotle differentiates citizens 
from natural slaves is precisely the fact that the former are human beings or moral 
persons, whereas the latter are not. It is for this very reason that Aristotle considers 
those individuals who are citizens to be equals; and it is for this reason also that 
Aristotle argues that they are rightly considered as such by the laws of their polis. 
Those whom Aristotle considers to be natural slaves, on the other hand, allegedly 
lack the qualities associated with moral personality and with "humanity" and are 
in consequence not considered by Aristotle to be the "equals" of those citizens 
who are their masters. Indeed it is for this very reason that, in their case at least, 
Aristotle maintained that slavery could not be said to be unjust. It seems to me 
that such a view would be entirely consistent with the broad thrust of Weinrib's 
analysis of Aristotle's views on corrective justice. The question arises, therefore, of 
whether this is a plausible account of Aristotle's justification of natural slavery. If 
it is, then there is something to be said for Weinrib's thesis despite the criticisms 
that Heyman makes of it. If it is not, then Weinrib's claim that Aristotle's theory 
of corrective justice relies on the assumption that all the parties concerned are 
"equals" as citizens because they are all "moral persons" must be rejected. 
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I begin by noting that in book I of The Politics Aristotle presents his readers 
with a universalist moral anthropology. His political thought is based on a view 
of human nature according to which the essence of what it is to be a human be-
ing is a capacity for "ethical life," or a life of justice together with others, where 
all involved are citizens of a particular polis and subject to its laws. This is what 
Aristotle has in mind when he says that by nature "man" is a "social and political 
animal" (Aristotle, 1995b [1984]: I, 1). For Aristotle, therefore, one actualizes one's 
potential as a human being and, thereby, becomes "human',' strictly speaking, only 
in political society. Bearing this in mind, we may now consider whether or not 
Aristotle considered "natural slaves" to be "human beings" as he understood that 
expression, and therefore at least potentially the citizens of a polis. 

With respect to this issue, Aristotle's opinions are inconsistent. It is true that 
there are occasions when Aristotle states that natural slaves are human beings. 
Thus at one point in The Politics Aristotle asserts that "some human beings are 
by nature free, and others slaves" (Aristotle, 1995b [1984]; I, 5, 1255a1-2, 1991). 
And elsewhere he suggests that since even natural slaves "are human beings" and 
therefore, as such, "share in rational principle," it "seems absurd to say that they 
have no virtue" (Aristotle, 1995b [1984]: I, 13, 1259b27-28, 1999). These passages 
suggest that Aristotle's justification of natural slavery did not depend on the as-
sumption that those who are citizens differ from those who are natural slaves 
because the former are human beings or moral persons, whereas the latter are 
not. Consequently, they count against Weinrib's thesis. 

On the other hand, though, there are also passages in Aristotle's writings that 
support Weinrib's thesis. There is at least some evidence which indicates that in 
Aristotle's opinion natural slaves are not really "human beings" at all in the strict 
sense of the term; and what justifies their legal enslavement is the fact they lack 
moral personality or the capacity for ethical life. They lack therefore the potential 
for citizenship. Moreover, turning this argument around, the passages in question 
suggest that in Aristotle's view a prerequisite for citizenship in any polis is that 
an individual should be a human being who, as such, does possess a moral per-
sonality and a capacity for ethical life. This is the most important differentiating 
characteristic between those individuals who are natural slaves and those who are 
(either actually or potentially) the citizens of a polis—that is to say, of one polis 
or another. 

For example, at one point in The Politics Aristotle tells his readers that "a state 
exists for the sake of a good life, and not for the sake of life only:' For "if life only 
were the object, slaves and brute animals might form a state, but they cannot, for 
they have no share in happiness or in a life of free choice" (Aristotle, 1995b [1984]: 
III, 9, 1280a32, 2032). Here Aristotle makes it very clear that he thinks that there is 
no significant difference between a natural slave and a "brute animal," for what is 
lacking in both, in his opinion, is the peculiarly human capacity for "free choice:' 
Those who are natural slaves, Aristotle insists elsewhere, possess "no deliberative 
faculty at all" (Aristotle, 1995b [1984]: I, 13, 1260a12, 1999). He also says that "he 
who participates in rational principle enough to apprehend, but not to have, such 
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a principle, is a slave by nature" (Aristotle, 1995b [1984]: L 5, 1254b21-25, 1990). 
In this respect there is a striking similarity between those who are natural slaves 
and what Aristotle refers to as the "lower animals," for "the lower animals cannot 
even apprehend a principle," but simply "obey their instincts" (ibid.). It seems clear, 
however, Aristotle continues, that "the use made of slaves and of tame animals is 
not very different" (ibid.), for "both with their bodies minister to the needs of life" 
(ibid.). For Aristotle, then, both animals and natural slaves are equally incapable 
of living the ethical life, which is appropriate for human beings. Consequently, 
neither are candidates for citizenship of a polis. 

It is clear from the above account that there are three characteristic features that 
Aristotle associates with humanity, or with being a "human being" in the strict 
sense of the term, the possession or nonpossession of which provides the justifica-
tory basis for either granting or withholding citizenship in any polis. These are (1) 
"rationality," (2) "freedom" or "autonomy," and (3) the capacity for living a "good 
life" or an "ethical life:' According to Aristotle, all those who possess these features 
could be said to be "human beings" in the strict sense of the term. Moreover, as 
such, they possess those features that are at least necessary (if not sufficient) con-
ditions for being granted citizenship in a polis. 

For Aristotle, on this reading, only human beings can be and are citizens (of some 
polis or other), and only those who are citizens (of some polis or other) can be and 
are human beings. The individuals who are members of that class which includes 
the citizens of all poleis everywhere are also members of that class which includes 
all human beings everywhere, and vice versa. In this respect, therefore, Aristotle's 
views are similar and not completely opposed to those of the Stoic philosophers who 
came after him. There is, however, an important difference between the two. For in 
the case of the Stoics this idea was associated with the notion of a "cosmopolis" 
or a "world state," which includes the entire human race as its member citizens, 
whereas for Aristotle it was not. 

My conclusion is, then, that despite the criticisms that Heyman makes of it, there 
is something to be said for Weinrib's claim that Aristotle's theory of rectificatory 
justice presupposes the assumption on Aristotle's part that a necessary, if not a 
sufficient, precondition for citizenship, and hence also for the legal equality which 
exists between the citizens of a polis so far as its system of rectificatory justice is 
concerned, is the "moral personality" which all human beings have in common. 
This is not to say, however, that Heyman's critique of Weinrib is completely wide 
of the mark. There are strengths as well as weaknesses in Heyman's interpretation 
of Aristotle, just as there are in that of Weinrib. Indeed, it is fruitful to consider 
the issue of whether these two approaches might not be in some way combined, 
and, if so, how this might be done. 

As I have presented it so far, the debate between Weinrib and Heyman involves 
a straightforward "either—or" choice. Either one attributes to Aristotle the view 
that individual agents can be thought of in a purely philosophical or a historical 
manner as abstract moral persons in the manner of Kant, or one attributes to him 
the opposite view that individual agents are the citizens of a particular polis. In 
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short, Aristotle is presented either as an extreme cosmopolitan thinker (Weinrib) 
or as an extreme comrpunitarian thinker (Heyman). What neither Weinrib nor 
Heyman consider is a third possibility, namely that for Aristotle an individual agent 
might be thought of in both of these ways at the same time, for there is no logical 
inconsistency in attributing to Aristotle the view that an individual agent who is a 
citizen of a particular polis, for example, an Athenian or a Corinthian citizen, is also 
a human being and therefore a moral person; and vice versa. This is what I have in 
mind when I associate Aristotle with the idea of a "rooted cosmopolitanism:' 

This third way of thinking about Aristotle's conceptualization of the legal subject 
can be illustrated by the following passage from the Nicomachean Ethics: 

For where there is nothing common to ruler and ruled, there is not friendship either, 
since there is not justice; e.g. between craftsman and tool, soul and body, master 
and slave; the latter in each case is benefited by that which uses it, but there is no 
friendship nor justice towards lifeless things. But neither is there friendship towards 
a horse or an ox, nor to a slave qua slave. For there is nothing common to the two 
parties; the slave is a living tool and the tool a lifeless slave. Qua slave then, one 
cannot be friends with him. But qua human being one can; for there seems to be 
some justice between any human being and any other who can share in a system of 
law or he a party to an agreement; therefore there can also he friendship with him 
in so far as he is a man. (Aristotle, 1995a: VIII, 11, 1161a31-61b7, 1835) 

Although Aristotle does not say so explicitly, it is evident that in this passage he 
is referring to legal or conventional rather than natural slavery. It is also evident 
that he thinks that the slaves to which he is referring here are human beings. As 
such, they do possess a moral personality and a capacity for ethical life. In this pas-
sage Aristotle indicates clearly that he thinks that at least some of those individu-
als who possess the determinate social identity of "masters" and "slaves" are also 
human beings. These individuals at least are by nature equals. They are "masters" 
and "slaves; not by nature, but because of the existence of some legal convention. 
This passage suggests that if there are certain individuals in a particular polis who 
possess the identities of masters and slaves, there is more to those individuals than 
this fact. For they are also "human beings" who can relate ethically to one another 
as such. There is, Aristotle says, a sense in which these individuals can be said to 
"share in a system of law" precisely because they are all human beings. It is clear, 
however, that this cannot be the civil law associated with the conventions of their 
polis. For that law has determined that some of them are citizens and masters 
whereas others are slaves. It is difficult to resist the temptation to suggest that this 
law must be thought of as being in some sense a "natural" law. 

One implication of this is that for Aristotle, at least in the case of conventional 
slavery, it might be argued that although the relationship between master and slave 
has been sanctioned by the civil law of the polis, and is therefore legally just, it 
might nevertheless be said to be unjust, in the sense in which Aristotle employs the 
term in book V of the Nicomachean Ethics, when considered from the standpoint 
of natural justice or law, for in the Ethics Aristotle states that justice is a matter 
of treating equals equally in relevantly similar circumstances. Here, however, 
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Aristotle concedes that in the case of conventional slavery those who are by nature 
equals are being treated unequally. The sentiments expressed by Aristotle in this 
passage appear therefore to be inconsistent with the defence of natural slavery that 
he offers in book I of The .Politics. 

It is not difficult to see in this passage from the Nicomachean Ethics the seeds 
of the later Stoic philosophy. Nor is it difficult to see here the origins of the dis-
tinction that Hegel makes in the "master–slave" section of the Phenomenology of 
Spirit between the notions of "true" and "false" recognition (Hegel, 1977 [1807]: 
§§166-230, pp. 104-38). Hegel uses these ideas to offer a critique of slavery. At 
the heart of this critique is the idea that there are no natural slaves as Aristotle un-
derstands the term. There are only human beings who have been enslaved by legal 
convention. Hegel suggests that Aristotle himself provides us with the resources 
for arguing that in such cases slavery is unjust. It is to a consideration of the views 
of Hegel that I now turn. 

Hegel 
It is against this context that we may consider what Hegel has to say about 

citizenship and slavery. The starting point here is Hegel's account of the "struggle 
for recognition" in his Phenomenology of Spirit. Hegel discusses these things in 
the course of offering an analysis of the notion of "self-consciousness" (Selbstbe-
wusstsein). Of fundamental importance here is Hegel's assertion that for all hu-
man beings everywhere self-consciousness exists "when, and by the fact that, it 
so exists for another; that is, it exists only in being acknowledged" or "recognized" 
(Hegel, 1977 [1807]: §178, 111). When discussing this issue, Hegel distinguishes 
between what he refers to as "true" and "false" recognition (Hegel, 1977 [1807]: 
§§182-88, 112-14). 

This is a distinction that for Hegel possesses both a metaphysical and a juridical 
dimension. So far as the metaphysical side of things is concerned, Hegel maintains 
that it is only "concrete" individuals who can be self-conscious. Moreover, these 
individuals can only be conscious of themselves as such. They must be conscious of 
themselves as possessing both "universal" and "particular" characteristic features, 
for in Hegel's metaphysics an entity that is "concrete "individual," or "actual" is 
by definition a unitary combination of a universal and a particular (Hegel, 1975: 
§24, 39-40; §48, 78; §82, 120-21; §119, 174; §142, 200-01; §§163-64, 226-29). 
This implies, first, that they must be conscious of themselves as possessing a 
determinate social identity, for example, as "slaves" or as "masters" or as member 
citizens of some political society or other. However, second, it also implies that 
they must be aware of themselves as possessing those universal characteristics of 
rationality, freedom, and moral "personality" that in Hegel's opinion are necessar-
ily shared by all human beings in all societies everywhere (Hegel, 1971: §430, Zus, 
170-71; §433, Zus, 174; Hegel, 1975: §24, Zus, 38; Hegel, 1979 [1821]: §35, Zus, 
235). In Hegel's view it is possession of these universal characteristics that makes it 
possible for an individual or concrete self to distance itself from itself as a particu-
lar self, or from its own particularity—to "step back" from itself, insofar as it is a 
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particular self with a determinate social identity, for example that of a "slave," and 
understand that it is also a universal self or a human being which only happens 
contingently or accidentally to possess one determinate social identity rather than 
another. 

Now let us consider the juridical dimension of Hegel's thinking about true and 
false recognition. So far as this issue is concerned, Hegel argues at one point that 
those who are "masters" and those who are "slaves" ought to both set aside their 
"unequal particular individuality," or their determinate social identity as "masters" 
and "slaves," and recogqize that they actually share a "common identity with each 
other" as human beings (Hegel, 1971: §436, Zus, 176-77). They ought to mutually 
acknowledge that they are by nature equals. This is what Hegel has in mind when 
he talks about "true recognition." For example, Hegel says at one point that in mod-
ern society, wherever slavery has been legally abolished, every individual human 
being, including especially those who were formerly slaves, is now "recognized 
and treated as a rational being, as free, as a person." Every individual human being 
"behaves therefore towards others in a manner that is universally valid, recognizing 
them—as he wishes others to recognize him—as free, as persons" (Hegel, 1977 
[18071: §§182-88, 112-14). 

For Hegel, then, true recognition is always "mutual" or "reciprocal recognition:' 
It is a type of recognition in which two individual or concrete selves, who are both 
essentially free and equal as human beings, mutually acknowledge a duty to re-
spect one another as such. To recognize others in this way, and to be recognized 
by them in turn, is something that Hegel considers to be a duty for all individual 
moral agents. Failure to accord such recognition, to recognize the essential human-
ity of another, especially one who has been condemned to slavery, constitutes an 
injustice (Hegel, 1971: §432, Zus, 172-73). In Hegel's view, however, such recip-
rocal recognition can take place only in society. The individuals who recognize 
one another in this way are not "human beings" in the abstract, for no such entity 
exists. They are rather (indeed they must be) concrete individuals who possess a 
determinate social identity as fellow citizens of the same political society. Need-
less to say, in Hegel's view, "true recognition" is incompatible with the existence 
of slavery. 

Hegel's treatment of the concept of "true recognition" in the Phenomenology, 
especially when he refers to the imperative to recognize somebody who has been 
enslaved as being essentially a "rational being" and a moral "person," indicates that 
there is an affinity between his thinking and that of Immanuel Kant (Hegel, 1977 
[1807]: §§182-88, 112-14). Hegel also makes similar remarks in the Philosophy 
of Right, especially in his discussion of the notion of "abstract right" in Part One 
of that work. For example, at one point he states that the concept of "personality," 
as he understands it, "essentially involves the capacity for rights" (Hegel, 1979 
[1821]: §36, 37). As such it "constitutes the concept and the basis (itself abstract) 
of the system of abstract and therefore formal right" (ibid.). The most fundamental 
principle of "abstract right," Hegel maintains, is to "be a person and respect others 
as persons" (ibid.). 

CULTURE & CIVILIZATION 	 191 



Tony Burns 

Nevertheless, there is a significant difference between the views of Hegel on this 
issue and those of Kant, as Hegel understood them. According to Hegel, the prin-
ciple of Kant's moral philosophy is that of "abstract personality" only. Kant thinks 
of the self as a disembodied entity that lacks any determinate social identity. His 
outlook is exclusively "universalist" and pays no attention at all to the particularities 
which are associated with the self, understood as a concrete "individual:' In Hegel's 
thought, on the other hand, as Benhabib has noted, the focus is on the individual 
self understood as a "concrete" entity (Benhabib, 1992: 9-10, 168). It is only con-
crete individuals who can be and are self-conscious. Such individuals necessarily 
possess a determinate social identity, for example, as the member citizens of some 
particular political community or other. As Alan Brudner has noted, those who, 
like Weinrib, read Hegel as if there were no significant differences at all between 
his legal philosophy and that of Kant overlook this fact. They also take what Hegel 
says about abstract right and legal "personality" in Part One of his Philosophy of 
Right out of context, without connecting it to what he says about "ethical life" in 
Part Three (Brudner, 1988-89; Brudner, 1990). 

These remarks have implications for our understanding of Hegel's attitude to-
ward citizenship. We have seen that for Hegel it is possession of those universal 
characteristics shared by all human beings insofar as they are concrete selves that 
provides the philosophical basis for the condemnation of slavery as unjust. For 
Hegel, however, to be a "slave" is to be excluded from the rights of citizenship. So 
far as the ethical life of a particular political community is concerned, Hegel sug-
gests that to be a slave and not a citizen is to be a "nobody," to lack a recognized 
and valued political identity. We may say then that for Hegel, just as for Aristotle, 
it is possession of these universal features of the self that provides the justificatory 
basis for citizenship. In Hegel's view, also, what qualifies an individual to be a citizen 
of a particular political society is possession of these universal features—the fact 
that they are "human beings" or moral persons. 

Hegel argues at times that a necessary precondition for an individual or concrete 
self to be conscious of itself in its universality as a human being or a moral "person" 
is that it should also be conscious of itself in its own particularity, as possessing 
the determinate social identity associated with being a citizen of a specific politi-
cal community. However, turning this argument around, Hegel also argues that 
a necessary precondition for an individual self to be conscious of itself in its own 
particularity, as for example the citizen of this political community rather than 
that one, is that it is conscious of itself as a human being or "moral person:' This 
implies, therefore, that for Hegel "true" self-consciousness, like "true recognition," 
necessarily involves thinking of oneself and being thought of by others as both a 
human being or moral person and a citizen of a particular political community. 
Each of these is necessary for "true" self-consciousness and neither on its own is 
sufficient. In the absence of one or the other of them, therefore, self-consciousness 
as Hegel understands it would be impossible. 

Hegel rejects the classical liberal notion of human beings existing in a prepol iti-
cal "state of nature:' He agrees with Aristotle's view that it is only human beings 
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who can be, ought to be, and are, citizens of some political society or other. He 
accepts, therefore, Aristotle's view that being "human" is a necessary precondi-
tion for citizenship. Paradoxically however, by a process of circular (dialectical) 
reasoning, Hegel also agrees with Aristotle that only those individuals who are 
the citizens of some political society or other can, properly speaking, be said to 
be "human"—as only those individuals have actualized their potential as human 
beings. For Hegel, just as for Aristotle, strictly speaking one can only become 
(fully) "human" if one is included as a member citizen of some political society 
or other. However, Hegel disagrees fundamentally with Aristotle over the issue of 
the scope, or range of application, of this principle. If one asks the question, where 
ought the boundary line between those who are to be included and those who are 
to be excluded from citizenship, in some political society or other, to be drawn?, 
Hegel's answer is differnt from that of Aristotle and far more inclusive. In short, 
Hegel disagrees with Aristotle over the question of who exactly ought to count as 
a "human being:' 

According to Hegel, if I, as a concrete individual, am to recognize another con-
crete individual with whom I am physically contiguous as a fellowhuman being, it is 
necessary that I also be willing to recognize him (sic) as being not a slave who lacks 
a political identity and who is devoid of civil rights, but rather as my own equal, 
as a fellow citizen. To acknowledge such an individual as a citizen who possesses 
the same civil rights as I do is to recognize him as a fellow human being, and vice 
versa. Similarly, any failure on my part to be willing to recognize that individual 
as a citizen, to include him as a member of my own political society, would also 
be a failure to recognize him as a fellow human being. It would be to treat him 
not as a moral "person" with rights, and therefore also a fellow citizen, but rather 
as if he were without any moral or legal status at all. As Aristotle suggested, long 
before Kant, it would be in one sense at least to "dehumanize" him—to treat him 
as if he were essentially not a human being at all but, rather, by nature a slave. It 
would be to treat him as if he were nothing more than an object or a thing, a "liv-
ing instrument" or "tool:' which has no legitimate needs or purposes of "its" own 
and whose sole function is to minister to my or our purposes or needs (Aristotle, 
1995a: VIII, 11, 1161b4, 1835; Aristotle, 1995b [1984]: I, 4, 1253b31-32, 1989). In 
short, like Aristotle before him, Hegel maintained that all human beings, simply 
because they are human beings, ought also to be citizens of some political society 
or other. To employ a phrase of Arendt's, Hegel followed Aristotle and maintained 
that all human beings, simply because they are human, possess the "right to have 
rights': the right to citizenship. 

I turn now to consider the views expressed about this issue in Hegel's Philosophy 
of Right (Hegel, 1979 [1821]). There is a debate in the secondary literature sur-
rounding the issue of Hegel's attitude toward the issue of citizenship in this work, 
specifically in connection with the notion of German nationalism (Knox, 1970). 
For those who think that Hegel was a German nationalist, the society that Hegel 
defends in the Philosophy of Right is a uniform or culturally homogeneous society 
that is exclusionary rather than inclusionary because it attaches no importance 
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at all to the values of individuality, plurality, diversity, and cultural difference. The 
suggestion made by advocates of this reading is that in Hegel's view only German 
nationals had the right to be citizens in his "ideal society." However, there is at least 
some evidence that counts against this view. For example, as I have noted, Hegel's 
metaphysical system does explicitly attach importance to the values of individuality, 
particularity, plurality, diversity, and difference. Moreover, this general philosophi-
cal attitude is also reflected in the corporatist political thought that Hegel develops 
in the Philosophy of Right. 

Hegel rejected the notion of "natural" or "human" rights, as this is understood by 
the thinkers associated with classical liberalism from Locke onward, for a number 
of reasons. Not the least of these was because, like Edmund Burke, he associated 
this kind of thinking, together with the "abstract reasoning" which underpins it, 
with the radical politics of the French Revolution, to which he strongly objected. 
This is not to say, however, that Hegel completely rejected the idea of natural or 
human rights. Indeed he -  a place for this idea, suitably interpreted, in his 
discussion of "abstract right" in Part One of his Philosophy of Right. More to the 
point, however, for present purposes, at the very heart of Hegel's political thought 
in the Philosophy of Right is a commitment to the value of political inclusion or 
citizenship, a commitment based on the principle that no matter how much they 
might differ so far as certain contingent or accidental features are concerned, for 
example, possessing the determinate social identity of being "Jewish" or a "slave;' 
all individuals have at least a prima facie right to be included as citizens or full 
members of some political society or other simply because they are human beings 
or moral persons. Indeed, like Arendt, Hegel goes so far as to refer at one point 
to the demand for citizenship, the demand to be included as a member citizen of 
some political society or other, as an "eternal human right" (Hegel, 1979 [1821]: 
§209, Remark, p. 134). 

Evidence of Hegel's commitment to the principle of political inclusion rather 
than exclusion on these grounds is provided by his assertion in his Lectures on 
the Philosophy of History that "[l]tterly excluding all specialty, therefore, man 
[sic], in and for himself—In his simple quality as man—has infinite value; and this 
infinite value abolishes, ipso facto, all particularity attaching to birth or country" 
(Hegel, 1953: 334). Hegel also observes, in the Philosophy of Right, that "a man" 
[sic] "counts as a man in virtue of his manhood alone, not because he is a Jew, 
Catholic, Protestant, German, Italian, etc." (Hegel, 1979 [1821]: §209, Remark, 
134). Moreover, once again he insists that this is an assertion that "is of infinite 
importance" (ibid.). It is by reference to such humanistic arguments that Hegel 
opposed social and legal discrimination against and the political exclusion of the 
national or religious minorities of his day, especially "the Jews." As he puts it, "the 
fierce outcry" raised against the Jews "ignores the fact that they are, above all, 
men; and manhood, so far from being a mere superficial, abstract quality is on the 
contrary itself the basis of the fact that what civil rights rouse in their possessors 
is the feeling of oneself as counting in civil society as a person with rights" (Hegel, 
1979 [1821]: §270, remark fn, 169). 
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Taken out of context, these remarks, like those which Hegel makes about moral 
personality elsewhere, read as if they could have been taken from the writings of 
Kant. Hegel does appear to write at times like a "Kantian" and to endorse a strong 
form of cosmopolitanism. We saw earlier that commentators such as Weinrib 
have made a great deal of passages such as these. However, as I have attempted to 
show, it would be wrong to conclude on these grounds that Hegel straightforwardly 
endorsed the cosmopolitan political ideals of Kant, together with the notion of 
substantive natural or human rights which is usually associated with them, for 
Hegel was extremely critical of that particular form of cosmopolitanism. Such 
thinking, he says, is "defective" because it opposes itself to "the concrete life of the 
state" (Hegel, 1979 [1821J: §209, Remark, p. 134). 

Benhabib has rightly said that Hegel rejected "the 'abstract cosmopolitanism' and 
`universalism' of Kantian ethics" (Benhabib, 1992: 47). This is not to say, however, 
that Hegel was completely opposed to all forms of cosmopolitanism, or indeed to 
all forms of universalism. As Benhabib has also pointed out, although Hegel did 
sometimes argue "as if 'the moral point of view' and Sittlichkeit were incompatible" 
with one another, a more accurate account of his views is that in the Philosophy of 
Right he envisages "a universalistic moral point of view as situated within an ethical 
community" (Benhabib, 1992: 11). As I have argued, exactly the same point can 
be made in relation to the thought of Aristotle. 

The suggestion that when discussing Hegel it is useful to connect his ideas to 
the ongoing debate between "cosmopolitanism" and "communitarianism" has been 
made on more than one occasion (Anderson-Gold, 2001: 1; Brown, 1992: 14-15; 
Heater, 2002: 15; Jones, 1999a: 203). Moreover, as we have seen, there is a tendency 
in this literature to place Hegel together with Aristotle on the "communitarian" 
rather than the "cosmopolitan" side of that debate. On this view, Hegel decisively 
rejects cosmopolitanism. He is not a cosmopolitan thinker at all, in any sense of 
the term, but an "out-and-out" communitarian. In addition to Axel Honneth and 
Nancy Fraser, whose views on the subject I have already noted, this reading of Hegel 
is also held by a number of commentators, including Chris Brown, Derek Heater, 
and Janna Thompson (Brown, 1992: 14, 52-81; Heater, 2002: 53-56; Thompson, 
1992: 112). • 

However, whether one is talking about a cosmopolitanism of principles or a 
cosmopolitanism of persons, it is arguable that this interpretation of Hegel is an 
exaggeration, for in both cases, and once again following Aristotle, Hegel argues 
that we must not think in terms of an "either—or" choice between an outlook that 
is exclusively "universalist" or "cosmopolitan," on the one hand, and one that is 
exclusively "particularist" or "communitarian," on the other. Rather, we should at-
tempt to steer a via media between these two opposed extremes. In my view, then, 
it is far from clear that Hegel is an extreme communitarian thinker who would 
have rejected outright all forms of cosmopolitanism. Rather, Hegel's remarks 
about the right to citizenship being an eternal "human right" which is possessed 
by all individuals everywhere, simply because they are human beings or "moral 
persons," suggest that the notion of a "rooted" cosmopolitanism would be a more 
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appropriate way of capturing his views. There is something to be said for Charles 
Jones's claim that Hegel can be associated with an attempt to offer a "reconciliation 
between cosmopolitanism and communitarianism" (Jones, 1999a: 203). Again, 
however, this is a similarity and not a difference between the political thought of 
Hegel and that of Aristotle. 

Arendt 
The discussion of the ideas of Aristotle and Hegel regarding the questions of legal 

subjectivity and the justificatory grounds of citizenship presented in the preceding 
sections provides part of the context necessary for an understanding of the views 
of Arendt with respect to these same questions. To employ a phrase of Benhabib's, 
there is something to be said for the view that, like Jurgen Habermas, so also Arendt 
was living "in the shadow of Aristotle and Hegel" (Benhabib, 1992). For example, 
Arendt has been read as a neo-Aristotelian thinker on more than one occasion 
(Beiner, 1990: 247; Benhabib, 1986: 224; d'Entreves, 1994: 2; Dostal, 1984: 725). On 
this view, as Maurizio d'Entreves has put it, "if there is a tradition of thought with 
which Arendt can be identified, it is the classical tradition of civic republicanism 
originating in Aristotle" (d'Entreves, 1994: 2). Indeed Ronald Beiner, writing in 
1990, stated that at that time "it has become conventional" to describe Arendt "as 
a kind of 'Aristotelian"' thinker (Beiner, 1990: 247). It is also true that at least some 
commentators have drawn attention to the affinity that exists between Arendt's 
views and those of Hegel with respect to certain issues (Fine, 2001; Speight, 2002; 
Stillman, 1977; Tsao, 2004). 

The above remarks hold true especially of Arendt's notion of "the right to have 
rights;' which Arendt examines in volume two of her Origins of Totalitarianism 
and which has been the subject of much discussion recently (Arendt, 1968 [1951]: 
170-82; Birmingham, 2007; Hamacher, 2004; Helis, 2008; Isaac, 1996; Maslan, 
2004; Menke, 2007; Michelman, 1996; Parekh, 2008; Ranciere, 2004; Stonebridge, 
2011). Having earlier claimed that "statelessness" is "the newest mass phenom-
enon in contemporary history:' and that "stateless persons" constitute "the most 
symptomatic group in contemporary politics" (Arendt, 1968 [1951]: 157), Arendt 
goes on to say, in words that today seem prophetic, that "we became aware of the 
existence of a right to have rights;' that is to say, "a right to belong to some kind of 
organized community" or other, "only when millions of people emerged who had 
lost and could not regain these rights because of the new global situation" (Arendt, 
1968 [1951]: 176-77). 

As in the case of both Aristotle and Hegel, it is fruitful to consider Arendt's 
views on this subject, and indeed her political thought more generally, against the 
background of the "cosmopolitanism versus communitarianism debate:' If one 
does this, then one is immediately struck by the fact that commentators on the 
thought of Arendt have strongly disagreed with one another over the issue of how 
her ideas ought to be interpreted and understood. As we have seen, some com-
mentators have argued that she is best seen as a cosmopolitan theorist, working 
within the tradition of Kantianism. According to this reading, Arendt is a "modern" 
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thinker who embraces the political ideals of the Enlightenment and of the French 
Revolution, especially the universalism associated with the moral philosophy of 
Kant. Her political outlook is therefore rightly associated with cosmopolitanism 
(Benhabib, 2004: 2, 66 Benhabib, 2006: 24; Fine, 2001; Isaac, 1996: 69; Smith, 
2007; Sznaider, 2007). On this view Arendt should not be thought of as being a 
"communitarian" thinker at all, in any sense of the term (Birmingham, 2007: 63, 
69; d'Entreves, 1994: 1-2). 

However, as we have also seen, other commentators have taken the opposite view 
and read Arendt as a staunch critic of cosmopolitanism. Some of them maintain 
that Arendt looks back to the classical republicanism of the ancient Greeks, espe-
cially that of Aristotle. In their view, like Aristotle, Arendt is an ethical relativist 
or conventionalist. She is also a "premodern" or "antimodern" thinker. She rejects 
completely the standpoint of "modernity;' especially the idea of "natural" or "hu-
man rights," together with the moral universalism with which that idea is usually 
associated. April Carter, for example, in a book devoted to The Political Theory of 
Global Citizenship claims not only that Arendt is "the most distinguished recent 
theorist of republicanism" but also that she "provides an important critique of 
cosmopolitanism" (Carter, 2001: 149). For this reason, it might be suggested that 
Arendt's political thought, because it is opposed to cosmopolitanism, is most ap-
propriately seen as a fofm of communitarianism. 

It is clear from the above that Arendt has been read in very different, and 
indeed in diametrically opposite, ways. It is not at all surprising, therefore, that 
some commentators have claimed that Arendt is very far from being a consistent 
thinker. Rather, in respect of at least some issues, she holds conflicting views at 
different times. According to these commentators, recognition of the existence 
of these contradictions is a necessary ingredient for any adequate understanding 
of Arendt's political thought as a whole, which is in some sense defined by their 
existence. Benhabib, for example, has claimed that there is a "tension" lying at the 
heart of Arendt's thinking. "The central tension" in Arendt's work, Benhabib argues, 
is that "between her moral and political universalism," which she derived from Kant, 
and "her continuing allegiance" to the conventionalist or particularistic outlook 
of classical republicanism, especially "the philosophical ethos of Greek thought:' 
which she took from Aristotle (Benhabib, 2003 [1990 198). Despite the claim that 
she makes elsewhere that Arendt is straightforwardly a Kantian thinker, Benhabib 
maintains here that it is this tension or contradiction that defines Arendt's outlook 
as a political theorist. As a "reluctant modernist" Arendt is both of these things 
at the same time despite the fact that the ideas that she inherited from these two 
very different intellectual traditions are in conflict with one another. 

In order to illustrate more clearly this tension, let us consider more closely 
Arendt's thought in relation to the cosmopolitanism versus communitarianism 
debate. Here it should be noted that, like Hegel, Arendt also rejects what I referred 
to earlier as "strong" or "rootless" cosmopolitanism. One of her reasons for doing 
so is the fact that she associates this form of cosmopolitanism with the idea of a 
"world state" and that of "world citizenship;' both of which ideas she rejects. In the 
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latter case she insists that the very idea of "world citizenship" is logically incoherent. 
According to Arendt, "nobody can be a citizen of the world as he is the citizen of 
his country" (ibid.). This is so because a "citizen" is by definition a "citizen among 
citizens of a country among countries" (ibid.). As such, "his [sic] rights and duties 
must be defined and limited, not only by those of his fellow citizens, but also by 
the boundaries of a territory" (ibid.).The establishment of "one sovereign world 
state," therefore, "far from being the prerequisite for world citizenship, would be 
the end of all citizenship" as this idea has hitherto been understood (ibid.). The 
emergence of a world state would, Arendt argues, amount to "the end of all politi-
cal life as we know it" (ibid.), for all our traditional political concepts, including 
that of "citizenship," are based on the experience of "plurality, diversity and mutual 
limitations" (ibid.; see also Arendt, 2005: 93-96). 

In Arendt's opinion, "philosophy," especially the cosmopolitan philosophy of the 
Stoics and of their modern followers, rests on the concept of a universally valid 
natural law. Those who think in this way "conceive of the earth as the homeland of 
mankind and of one unwritten law, eternal and valid for all" (ibid.). However, the 
realm of "politics," in what might be termed "the real world," as opposed to that 
of philosophy, deals with those who are "nationals of many counties and heirs to 
many pasts" (ibid.). The laws of the political world are "the positively established 
fences which hedge in, protect, and limit the space in which freedom" is not an 
abstract concept, "but a living, political reality" (ibid.). It is for this reason, Arendt 
insists, that "political freedom" is "distinct from philosophical freedom" (Arendt, 
1981 [1978]: 200). Political freedom "is possessed by the citizen rather than by 
man in general" (ibid.). As such, "it can manifest itself only in communities" (ibid.), 
that is to say particular political communities "where the many who live together 
have their intercourse both in word and in deed regulated by a great number of 
rapports—laws, customs, habits and the like" (ibid.). In short, it is again "possible 
only in the sphere of human plurality" (ibid.). 

Arendt also has other criticisms of what I have called strong cosmopolitanism, 
which have nothing to do with the associations that it has with the notion of a world 
state, for, after all, Kant is rightly considered to be a strong cosmopolitan thinker 
even though he rejected the notion of a world state. One of these further criticisms 
is that, like Hegel, she rejects "abstract thinking" in politics. For example, Arendt 
strongly objects to the doctrine of substantive natural or human rights as this is to 
be found in the ideology of classical liberalism, in the political philosophy of Kant, 
and in the political ideals of the French Revolution. Like a number of conservative 
thinkers in the history of political thought from Aristotle to the present, includ-
ing both Hegel and Burke, she is critical of the kind of "abstract reasoning" upon 
which this doctrine is based. Arendt is sympathetic toward Burke's view that the 
idea of "human rights" is "an 'abstraction;" just as Hegel was when he criticized 
the strong cosmopolitan views of Kant in his Philosophy of Right (Arendt, 1968 
[1951]: 179). 

Turning to consider the issue of the identity of the legal subject, again like He-
gel, Arendt argues that for proponents of this type of thinking the "person" who 

198 	 CULTURE & CIVILIZATION 



The Right to Have Rights 

allegedly possesses these substantive human rights is merely "an 'abstract' human 
being" who, because he [sic] exists everywhere, seems "to exist nowhere" (Arendt, 
1968 [1951]:171). Arendt explicitly employs the notion of "uprootedeness" in this 
context. She maintains that such uprootedness has been "the curse of the modern 
masses since the beginning of the industrial revolution" but that it has become even 
more acute with "the breakdown of political institutions and social traditions in 
our own time" (Arendt ),1968 [1951]: 173). To think of individual human beings as 
being nothing more than moral "persons" in the abstract, as Kant and his strong 
cosmopolitan followers do, is to think of them precisely as having been uprooted 
from having a definite place in the world as the citizens of some particular political 
society or other. Employing the Hegelian notion of "recognition," Arendt maintains 
that to be "uprooted" means "to have no place in the world" which is "recognized 
and guaranteed by others" (Arendt, 1 . 968 [1951]: 173). That is to say, it is to have 
lost one's membership of a particular political community—one's citizenship. 

It is arguable, therefore, that Arendt would have agreed rather than disagreed 
with Hegel that the abstract political reasoning engaged in by strong cosmopolitan 
thinkers is to be rejected because it stands opposed to "the concrete life of the state" 
(Hegel, 1979 [1821]: §209, remark, 134). One of the most striking things about 
Arendt's treatment of this issue is the fact that when discussing it she refers only 
to the writings of Burke (Arendt, 1968 [1951]: 179-80; 2006 [1963]: 36, 99). At no 
point does she refer to Hegel despite the obvious similarities that exist between 
Hegel's views and her own. Moreover, given that Hegel's views on this subject are 
so well known, it is difficult to believe that this omission was unintentional. Arendt 
evidently had what she considered good reasons for preferring to have her name 
associated with the ideas of a conservative thinker such as Burke rather than with 
those of Hegel and Hegelianism. 

The argument so far suggests that Arendt ought to be considered as an "out-
and-out" communitarian thinker who rejects completely all forms of cosmopoli-
tanism, even what I referred to earlier as "weak" or "rooted" cosmopolitanism. 
So far as juridical principles are concerned, I have suggested that in her view the 
law that both does and ought to regulate the conduct of individual agents is not 
any presumed natural law, for, Arendt argues, again contrary to the assumptions 
of both classical liberalism and Kantian cosmopolitanism, no such law exists. It 
is, rather, the positively established civil law of a particular political community. 
Moreover, with respect to the issue of the identity of the legal subject, she argues 
that the basic units of analysis are not human beings or abstract "moral persons" 
of the kind associated with Kantian or strong cosmopolitanism. They are rather 
the citizens of some political society or other. It seems clear enough, however, that 
to read Arendt in this way, as a strong communitarian thinker, would be to go too 
far because such a reading suggests that the spirit of cosmopolitanism is entirely 
absent from her work, which is far from being the case. 

This brings us to a discussion of Arendt's idea of "the right to have rights," that 
is to say, the right to be a citizen of some state or other. This particular right, Ar-
endt suggests, is not the creation of civil law. It is not in any obvious or immediate 
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sense a civil right that is possessed by individuals because they are the citizens of 
a particular state and subject to its laws. Rather, it is possessed by them simply 
because they are human beings, although just how they come to possess it is an 
important question, about which Arendt says different things at different times. 
Setting discussion of that issue aside for the time being, however, we may say that 
for Arendt the "right to have rights," the right to be a citizen of some political 
society or other, is not a "civil" but a "human right:' In Arendt's thought, as in that 
of Aristotle and Hegel, it is the existence of this one human right that provides the 
ultimate basis and moral justification for citizenship—for the claim that all human 
beings, simply because they are human, ought to be included as member citizens 
of some political society or other. 

So far as the issue of legal subjectivity is concerned, then, Arendt is prepared 
to concede that there is more to an individual agent than the fact that he or she 
happens to be a member citizen of a particular political community, for individual 
agents are also human beings. In other words, if only implicitly, Arendt does base 
her discussion of the justificatory basis for citizenship on a view of the legal subject 
which thinks of individual rights holders as being "concrete" or "individual" enti-
ties, in the sense in which these terms are employed in the metaphysics of both 
Aristotle and Hegel. If we ask whether in Arendt's view the basic units of concern, 
that is to say individual rights holders, are human beings, on the one hand, or the 
citizens of a particular political community, on the other, then, just like Aristotle 
and Hegel, so also Arendt refuses to accept the "either–or" terms in which this 
question is posed. Rather, as they do, she argues that the individuals concerned 
are both human beings and the citizens of a particular political community at the 
same time. There are, therefore, good reasons for associating Arendt also with an 
attempt to steer a middle course between the two extremes of strong communi-
tarianism, on the one hand, and strong cosmopolitanism, on the other. Like those 
of Aristotle and Hegel, Arendt's views on legal subjectivity might also, therefore, 
be associated with the idea of a "rooted cosmopolitanism:' 

Arendt is evidently not a strong communitarian thinker. If she were, then she 
would talk about the existence of citizens only and not that of human beings. Nor 
would she talk about such a thing as "the right to have rights:' She would, rather, 
maintain that because all rights are civil rights, and because there are no other 
types of right (e.g., moral, natural, or human rights), it follows that those who live 
outside of political society, and are the citizens of no political community, have 
no rights at all, not even a right to citizenship. In effect those in such a situation 
would be living in a Hobbesian "state of nature," from which it follows that no 
wrong could possibly be done to them. 

This way of thinking about legal subjectivity and the grounds of citizenship can 
be connected to the interesting references which Arendt makes, on a number of 
occasions, to the influence of Greek tragic drama on Roman political thought, 
especially to the "mask" or (in Latin) "persona" that was worn by the actors 
who participated in theatrical productions of that kind (Arendt, 2003: 12-13; 
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Arendt, 2005: 52; Arendt, 2006 [1963]: 97; see also Moruzzi, 2000). When dis-
cussing this issue, Arendt notes that a Roman citizen possessed such a "persona!' 
that is to say a distinct "legal personality" as a "citizen!' In the words of Sir Ernest 
Barker, which are cited favorably by Arendt, such a concrete individual was "a 
right—and-duty-bearing person, created by the law" (Arendt, 2006 [1963]: 97). 
In Roman law, Arendt notes elsewhere, "a persona was somebody who possessed 
civil rights" (Arendt, 2003: 12). However, this is just one part or aspect of the 
identity of the individuals in question, which was distinct from another, namely, 
the fact that they were also "human beings," that is to say, individual members of 
the species designated by the Latin term "homo" (Arendt, 2006 [1963): 97). In-
terestingly, this second,aspect of what might be termed their identity as a whole 
is characterized by Arendt by the term "natural:' She suggests, for example, that 
in the political thought of the Romans such an individual "without his persona" 
would be "an individual without rights and duties," hence not a "legal person" at 
all but rather a "natural man" (ibid.) or a "'natural' human being" and not a citizen 
(Arendt, 2006 [1963]: 98). 

Arendt brings this way of thinking about the identity of the legal subject to bear 
when talking about slavery in ancient Rome. For example she maintains that in 
ancient Rome the Latin word `homo' was employed pejoratively to denote "someone 
who was nothing but a member of the human species;' and therefore an individual 
without any specific qualification or distinction, someone who was "not protected 
by any law" (Arendt, 2003: 12-13). The "deprivation of legal personality" or citi-
zenship would, as we have seen, leave behind only such a "'natural' human being" 
(Arendt, 2006 [1963]: 98). However, an individual in this situation would "stand 
outside the range of the law and the body politic of the citizens" (Arendt, 2006 
[1963]: 97). As such he [sic] would be a "politically irrelevant being:' for example, 
"a slave" (ibid.). "It is interesting to note Arendt goes on, that "the Latin word 
homo, the equivalent of 'man; signified originally somebody who," because he was 
"nothing but a man," and not a citizen, was in consequence "a rightless person, 
therefore, and a slave" (Arendt, 2006 [1963): 36). 

So far as the notion of the right to have rights is concerned, the affinity between 
the thought of Arendt and that of Aristotle is striking. It is also self-conscious and 
deliberate. In her discussion of this issue in The Origins of Totalitarianism, Arendt 
refers explicitly to Aristotle in this connection. She observes, for example, that "what 
we must call a 'human right' today, that is to say the right to have rights;' or the right 
to be a citizen of some political society or other, would have been considered by 
Aristotle to be, rather, a "general characteristic of the human condition" (Arendt, 
1968 [1951): 177). According to Arendt, therefore, Aristotle maintained that if 
this one human right is not respected, then this implies not only the deprivation 
of citizenship but also "the loss of the human relationship itself and of the most 
essential characteristics of human life" (ibid.). This was, Arendt observes, "to a 
certain extent the plight of slaves," as their condition was understood by Aristotle. 
It is for this very reason, ,Arendt argues, that Aristotle "did not count among human 
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beings" those he considered to be (natural) slaves (Arendt, 1968 [1951]: 177; see 
also Arendt, 1958: 64, 84, fn. 12). Arendt applies a similar line of reasoning when 
discussing the situation of displaced or stateless persons today. 

Like Aristotle and Hegel, Arendt indicates that the two component parts of the 
individual legal subject, the universal and the particular, or the human being and the 
citizen, are related to one another. Indeed, there is a sense in which they mutually 
require and reinforce each other. They "stand or fall together:' To be more specific, 
she suggests that it is the fact that certain individuals are rightly considered to be 
"human beings" which provides the grounds or justificatory basis of their claim 
to citizenship. In her view also, therefore, there is a close connection between the 
loss or deprivation of one's citizenship and (in a manner of speaking) the loss or 
deprivation of one's humanity. This is especially true of those individuals who are 
displaced or stateless persons who have lost or been deprived of their (original) 
citizenship. Arendt argug that those who are in such a situation "no longer belong 
to any community whatsoever" (Arendt, 1968 [1951]: 175-76). Moreover, because 
"no law exists for them" (ibid.), it is appropriate to talk about not just their exclu-
sion from citizenship and from all political society but also their "expulsion from 
humanity" (Arendt, 1968 [1951]: 177). 

In The Origins of Totalitarianism Arendt draws a parallel between Aristotle's 
views regarding slavery and citizenship in the ancient world and that confronted 
by those "comparatively happy" individuals who were refugees or displaced and 
stateless persons in the 1930s and 1940s and who were fortunate enough not to 
have been "the survivors of the extermination camps; or "the inmates of concen-
tration and internment camps" (Arendt, 1968 [1951]: 179). At that time, she says, 
"the world found nothing sacred in the abstract nakedness of being human" (ibid.). 
Indeed, the perception of them as being "nothing but human was their greatest 
danger" (ibid.). The liberal notion of "human rights" based on "the assumed exis-
tence of a human being as such;' she says, "broke down at the very moment when 
those who professed to believe in it were for the first time confronted with people 
who had indeed lost" all the other "qualities and specific relationships" associated 
with citizenship except that "they were still human" (ibid.). 

Following Aristotle and Hegel, Arendt points out that according to the now-
discredited doctrine of the "inalienable rights of man"—and we might add the 
strong cosmopolitanism of Immanuel Kant—those who are in this situation ought 
in principle to be treated with the dignity and respect that is owed to them simply 
because they are human beings or moral persons in the abstract. In fact, however, 
they are not treated in that way. Indeed, "the opposite is the case" (Arendt, 1968 
[1951]:180). It would seem, Arendt concludes, that if human beings lose their "po-
litical status" and are deprived of citizenship, then they have "lost the very qualities 
which make it possible" for others to treat them as fellow human beings (ibid.). By 
being deprived of their membership of a particular political community, they have 
also, in a manner of speaking, been deprived of their status as "human beings" or 
((moral persons" who ought to be treated with dignity and respect. 
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Conclusion 
The reading of the views of Arendt presented above challenges the commonly 

held view that she was a Kantian thinker. I should emphasize, however, that I do 
not consider Arendt to be, in any straightforward sense, a follower of Aristotle or 
Hegel either. The relationship that exists between the thought of Arendt and that 
of the intellectual tradition associated with Aristotle and Hegel is a complex one. 
Arendt's disagreement with her two illustrious predecessors in respect to some 
issues is as profound as.her agreement with them in respect to others. Her think-
ing about citizenship and the identity of the legal subject evidently departs from 
this particular intellectual tradition just as much as it continues it. If Arendt was 
inspired by her critical engagement with this tradition of thought, then this is as 
much because of the ideas associated with it that she rejects as it is because of 
those that she accepts, takes up, and modifies. 

In this chapter I have considered the similarities that exist between the politi-
cal thought of Arendt and that of Aristotle and Hegel and ignored completely the 
differences, a proper consideration of which would require a separate chapter, as 
would any adequate treatment of Arendt's relationship to Kant. To cite just one 
example of these differences, unlike Aristotle and Hegel, Arendt rejects the no-
tions of "essentialism" and "naturalism" in politics and once described herself as a 
"postmetaphysical" thinker (Arendt, 1981 [1971]: 212). In her view, then, human 
rights are not at all the same thing as natural rights, as that notion has in the past 
been understood. Unlike either Aristotle or Hegel, Arendt defends the principle 
of ethical and legal "conventionalism"—and her commitment to the notion of hu-
man rights needs to be understood within this context. In the political thought of 
Arendt, then, the intellectual grounds that underpin the distinction between the 
concept of human rights and that of civil rights, as well as the distinction between 
the concept of a human being and that of a citizen, are significantly different from 
what we find in the writings of Aristotle and Hegel. Nevertheless, despite these 
differences, even when Arendt disagrees with Aristotle and Hegel it is, arguably, 
significant that she disagrees with them. In my view, therefore, it is the ideas as-
sociated with this particular tradition that provide us with a sounding board for 
understanding Arendt' thought, even when her thinking departs from theirs. To 
employ again the phrase of Benhabib alluded to earlier, it is in this sense, perhaps, 
that one might say that Arendt was living "in the shadow of Aristotle and Hegel" 
rather than in that of Kant (Benhabib, 1992a). 
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