
3  
Social theory and human rights 

The previous two chapters have outlined the scope of human rights that form the main 
object of inquiry for the social scientific study of human rights and provided an overview 
of the terrain of human rights in an effort to identify the main sets of actors, 
organizations, and institutions that are relevant to the study of human rights. This chapter 
turns its attention to how social theory can be used to study human rights problems. 
Social scientists apply the categories and concepts of empirical theories in social science 
through the use of a particular method or set of methods (see Chapter 4) in an effort to 
explain and understand the variable promotion and protection of human rights across 
different political and social contexts in the world. Empirical theories differ 
fundamentally from normative theories since their main purpose and function is to 
explain and understand why and how social phenomena are the way they are, when they 
are, and where they are, rather than how they ought to be. In this way, social theory helps 
identify the salient factors that may account for observed social phenomena and reduce 
the complexity of the observed world in an effort to provide various degrees of 
substantive knowledge about that world. Social theory tells us what to look for in 
analysing human rights problems and the answers we get to our enquiries may vary from 
conclusions of a very general nature (i.e. empirical generalizations at high levels of 
abstraction) to conclusions about the meanings, choices, expectations, and practices of a 
very specific nature (i.e. grounded case analysis of particular groups and individuals). 
The variance in these answers is more a function of the research questions posed and the 
research designs employed than the application of social theory itself (see King, Keohane 
and Verba 1994; Geddes 1990, 2003; Landman 2002, 2003). 

This chapter outlines groups of social theory that have developed in the social sciences 
that are (and have been) most applicable to the empirical analysis of human rights 
problems. Clearly any such attempt to provide a definitive and full account of all the 
different theoretical traditions across the disciplines of sociology, economics, political 
science, international relations, and anthropology goes well beyond the scope of this 
volume, but based on the extant literature from these disciplines on the study of human 
rights and on surveys of social scientific theories in general (see e.g. Lichbach 1997, 
2003; Risse, Ropp and Sikkink 1999; Ritzer and Smart 2001; Carlsnaes, Risse and 
Simmons 2002; Schmitz and Sikkink 2002; Landman 2005a, 2005b), it is possible to 
identify three groups of social theory that serve the purposes of this volume. These are 
rationalism, structuralism, and culturalism (Lichbach 1997). While not mutually 
exclusive categories (see below), these groupings are useful devices to consider the 
different ways in which social scientists seek to explain and understand the social world 
in general, and human rights problems in particular. Each group has its own sets of sub-
traditions, levels of analysis, units of analysis, assumptions, and propositions about the 
variations observed in the promotion and protection of human rights throughout the 
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world. The chapter begins with a separate examination of each group at the domestic and 
international levels and considers the types of propositions each can make about the 
promotion and protection of human rights. It then discusses the significant areas of 
intersection and complementarity between and among these groups of theory with 
application to the study of human rights. 

Rationalism 

The first theoretical grouping to consider partly for its straightforward approach and set 
of simple assumptions and partly for its perceived antipathy to the idea of human rights is 
rationalism. At the domestic level, rationalist approaches include rational choice, public 
choice, and variants of game theory, while at the international level, they include variants 
of realism (offensive realism, neo-realism and structural realism) and game theory. 
Rationalist perspectives at the domestic level concentrate on the actions and behaviour of 
individuals who make reasoned and intentional choices based upon sets of preferences, or 
interests. Those who adhere to the rationalist perspective are ‘concerned with the 
collective processes and outcomes that follow from intentionality, or the social 
consequences of individually rational action’ (Lichbach 1997:246). The notion of 
intentionality is central for rationalist explanation, where ‘“bed rock” explanations of 
social phenomena should build upwards from the beliefs and goals of individuals’ (Ward 
1995:79). The development of the rationalist perspective followed earlier individual 
theories that emphasize the non-rational aspects of human behaviour such as mass 
theories of grievance and relative deprivation (e.g. Smelser 1962; Gurr 1968, 1970). In 
contrast to these earlier individual-level theories, rationalists claim that grievance alone is 
not enough to explain social action and that real choices at the individual level must be 
examined. The assumptions of orthodox rational choice are that individuals pursue their 
material self-interest through utility-maximizing strategies, which involve choices across 
all aspects of their lives from shopping to voting to joining groups and engaging in social 
action of any kind (see e.g. Green and Shapiro 1994). Since it combines notions of 
material self-interest with individual rationality, rational choice seeks to provide micro-
economic foundations for social action. And since the individual rational actor is the 
primary unit of analysis for rational choice, its body of research engages in what has been 
called ‘methodological individualism’ (Przeworski 1985). 

One of the key insights that flows from the material assumption of rationalist analysis 
is that in seeking social, economic, and political change, lone individuals may not be 
willing to join groups or engage in ‘collective action’ since their goals for change could 
be achieved whether they join the activities of a group or not. This ‘logic of collective 
action’ (Olson 1965; see also Lichbach 1995:3–13) becomes even more acute the larger 
such groups become, since any difference that can be made by one individual faces a 
decreasing level of impact with the increasing size of the group. Ironically, in the late 
1960s when the logic of collective action argued that individuals were unlikely to join 
groups seeking social change, numerous social protests were breaking out throughout the 
United States (e.g. Washington, DC 1968), Europe (e.g. Paris 1968), and parts of Latin 
America (e.g. Mexico City 1968). Moreover, history is replete with examples of 
collective action in the forms of local and national protest movements, peasant rebellions, 
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and full-scale social revolutions (see e.g. Tilly, Tilly and Tilly 1975; Tilly 1978; 
Wickham-Crowley 1992; Lichbach 1994; Tarrow 1994). In light of this apparent 
empirical contradiction for the logic of collective action, a rationalist explanation for 
collective social action looks for the material benefits or ‘selective incentives’ that 
individuals might receive through joining a group and engaging in some form of social 
action (Lichbach 1995). 

Such an insight into the motivations and constraints on the propensity for individuals 
to engage in collective action of some kind is crucial for studying human rights in many 
different ways. First, human rights discourse makes a normative claim in its appeal to 
mobilize those that are oppressed. But it is not obvious that ‘moral outrage’ (Moore 
1978) or ‘moral sentiments’ (Franck 1990) are enough to motivate individuals to join 
groups that mobilize for the promotion and protection of human rights. Rationalist 
analysis of such mobilization would need to either (1) relax its assumptions about the 
maximization of material interests to include norms and therefore possibly weaken its 
analytical and explanatory purchase (Franck 1990), or (2) identify the material incentives 
that might lie behind a group’s strategy in mobilizing people to struggle for their rights 
(see Lichbach 1994). Second, human rights violations are oftentimes highly individuated, 
which may obscure any collective sense of oppression and limit the propensity to 
mobilize for change. Even where collective violations occur, such as genocide and mass 
killing, it is still not obvious, given the fear and possible reprisals for joining a protest 
group, why individuals would mobilize against their oppression. Third, violations of 
economic and social rights do involve material interests of the victims, but it is not clear 
what selective and immediate gains an individual joining a group could make. The fact 
that individuals all over the world do join groups often under highly risky circumstances, 
however, remains a significant challenge for rationalist analysis on the struggle for 
human rights (see Green and Shapiro 1994). 

A second major contribution of rationalist analysis at the domestic level (and as it 
happens at the international level) has been the application of game theory to problems 
that relate to the promotion and protection of human rights. Building on the assumptions 
of rationalist analysis, scholars using this approach examine the different ways in which 
rational individuals interact with one another as they pursue their various preferences. 
One way to examine this interaction is to use ‘game theory’, which specifies a simple set 
of choices available to the individuals (players) and then models their interaction given 
their preferences. This game can involve many players with many choices; however, in 
order to reduce the complexity associated with a game with many players, it is common 
for analysts to specify a game of two players each with two choices, yielding a 2×2 
matrix of possible outcomes. Given the ranking of these outcomes by the two players, 
certain ‘payoffs’ or rewards can be assigned to the players. Knowing the preferences and 
payoff structures allows for the examination of all possible combinations of choices by 
the two players. In addition, the players can engage in a single interaction with one 
another at one point in time (a one-off game scenario), or multiple interactions with one 
another over a given period time (iterative games). 

Probably the most famous game in game theory is that of the ‘prisoner’s dilemma’, 
which formalizes an interaction of two players made popular in police and crime 
programmes. In this common scenario, two thieves have been arrested by the police for 
the same crime, are locked away in two separate cells in the county jail, and are unable to 
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communicate to each other. Each thief has two choices, either to confess to the crime or 
not confess to the crime. The police use the fact that the two thieves are separated to their 
advantage by giving the thieves a range of options. If one thief confesses to the crime and 
the other does not, the thief that confesses gets a sentence of two years while the thief that 
did not confess gets twelve years. If both thieves confess to the crime, they get a sentence 
of six years. If both thieves do not confess to the crime, they both get a sentence of three 
years. This simple situation is depicted in Figure 3.1. For each thief, the dilemma rests 
with the expectation of what the other thief will choose while both know that it is rational 
to minimize their prison sentences. Since neither can trust the other, the rational solution 
to the dilemma is for both to confess, which gives them both a six-year sentence. While 
the sentence is not the least or the greatest number of years, it is the best outcome for 
both given the nature of the game. 

The main task in using game theory to analyse social action is to identify the actors in 
the game and specify their choices as well as their preferences so as to model their 
strategic interaction. The most important aspect of game theory is that none of the 
outcomes is certain, but contingent upon the actions of both (or many) players. The basic 
form of the prisoner’s dilemma (and many other types of games) has been used to model 
trench warfare (Axelrod 1984), as a basis for a liberal theory of society (Gautier 1986), to 
explain the reform of bureaucracies in Latin America (Geddes 1991), to address a series 
of substantive research problems in comparative politics (Tsebelis 1990; Munck 2001), as 
well as international relations, such as modelling the arms race between the Soviet Union 
and the United States and analysing the formation and effectiveness of international 
regimes (see below, and Keohane 1984, 2001, 2002; Hansclever, Mayer and Rittberger 
1997). The domestic application of game theory to problems of democratic breakdown 
(Cohen 1994) and democratic transition (Przeworski 1991; Colomer 1991; Colomer and 
Pascual 1994; Gates and Humes 1997) has been important for the study of human rights, 
since human rights violations tend to increase after a democratic breakdown and 
decrease after a successful democratic transition (see Chapter 6 and Zanger 2000a). Thus, 
a formal model of both processes can be useful since understanding the forces that 
maintain and threaten democracy within a given context will suggest strategies for 
upholding democracy and thereby promoting greater protection of human rights. 

In both accounts of breakdown and transition, game theory posits a spectrum of actors 
that have different sets of preferences. For one model of democratic breakdown (Cohen 
1994), the actors are arrayed on an ideological spectrum from left to right, and include 
stylized actors labelled radical left, moderate left, moderate right, and radical right (see 
Figure 3.2). Each of these actors is motivated by the desire to maintain or enhance his or 
her political power. As a consequence, each of these actors has varying degrees of 
support for maintaining the status quo in any given moment when democracy is facing a 
potential crisis of governance. The radical left and the radical right on the ideological 
spectrum have a greater propensity to want to change the status quo in dramatic fashion 
in an  

  Thief 2 
  Confess Do not confess 

Thief 1 Confess Both get 6 years Thief 1 gets 2 years 
Thief 2 gets 1 2 years
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 Do not confess Thief 1 gets 1 2 years
Thief 2 gets 2 years 

Both get 3 years 

Figure 3.1 The prisoner’s dilemma. 

 

Figure 3.2 Actors in democratic 
breakdown. 

attempt to enhance their power. In contrast, the moderate left and moderate right have a 
greater propensity to want to maintain the status quo and thus maintain the power that 
they already possess under the current democratic regime. The problem for game-
theoretic analysis is that all the actors are operating under great uncertainty since the 
game is modelling a moment of democratic crisis (e.g. stagnated economic growth, 
balance of payments problems, social protest, and political violence). Game theory thus 
focuses on the democratic vulnerability represented by both types of moderates (left and 
right). 

In applying the logic of the prisoner’s dilemma, Cohen (1994:66–68) shows how the 
moderates can either break or not break with their radical counterparts on the left and the 
right. Breaking with their counterparts is a form of cooperation, while not breaking with 
their counterparts is a form of defection, since cooperation refers to the two moderate 
factions maintaining democracy. The resulting combination of choices, outcomes, and 
payoffs is depicted in Figure 3.3, where the strategic interaction between the two groups 
of moderates is assumed to be a one-off game. The upper left cell shows that in breaking 
with their counterparts the two moderate factions maintain democracy and receive a 
reward (R) in the form of continued democracy, continued hold on power, and some 
agreement on the necessary reforms to oversee the period of crisis. If the moderate left 
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Moderate right   

Breaks from radical right
(Cooperate) 

Does not break from 
radical right 

(Defects) 
R, R S, T Breaks from radical 

left
(Cooperate)

Agreement on reforms 
Democracy is preserved 

Left defeated Minimal 
reforms 

T, S P, P 
Moderate 
left Does not break from 

radical left
(Defects)

Right defeated Radical 
reforms 

Agreement impossible 
Democracy breaks down 

Figure 3.3 Game theory and 
democratic breakdown. 
Note: T=temptation to defect, 
R=reward, P=punishment, S=sucker’s 
payoff, these are listed in order of 
preference such that T>R>P>S. 

Source: Adapted from Cohen (1994:67–68). 

breaks with its counterparts (i.e. a bid to cooperate) but the moderate right does not (i.e. a 
defection), then the moderate left loses significant power (i.e. gets ‘the sucker’s payoff, 
or S), the moderate right wins (i.e. gets its best reward ‘the temptation to defect’, or T) 
and is able to implement minimal reforms to oversee the crisis (upper right cell in the 
figure). Alternatively, if the moderate right breaks with its radical counterpart (i.e. in a 
bid to cooperate) and the moderate left does not break with its counterpart (i.e. defects), 
then the moderate right gets the sucker’s payoff (S) and the moderate left gets its best 
outcome (T). In this case, the moderate right is defeated and radical reforms are 
implemented to deal with the crisis (lower left cell in the figure). Finally, if both defect 
(i.e. do not break with their counterparts), then no agreement on reforms is possible, both 
actors receive punishment (P) and democracy breaks down. The game is modelled on the 
assumption that all actors prefer the temptation to defect (T) to getting some reward (R) 
to punishment (P) to the sucker’s payoff (S). 

The so-called ‘moderate’s dilemma’ (Cohen 1994:66–68) captures the notion of a 
‘weak centre’ in the political spectrum and if that centre collapses, there is a power 
vacuum that is often filled by the military, which was certainly the case in Brazil in 1964 
and Chile in 1973 (see Cohen 1994:76–124). Such a model could also be applied to other 
breakdowns of democracy, such as those in Uruguay in 1973, Argentina in 1966 and 
again in 1976, and possibly even the collapse of the Weimar Republic in Germany, which 
preceded the rise of the Nazi regime. In all such cases, the collapse of democracy has 
been followed by periods of authoritarian rule under which the protection of many human 
rights was either outright violated as a matter of policy, or as a de facto consequence of 
the regime operating under a ‘state of emergency’, where the ‘reasons of state’ 
subordinated any concern over the protection of human rights. Inferences about how and 
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why the centre may or may not collapse is helpful for those seeking to maintain 
democratic forms of governance and by extension the protection of human rights. 

What is intriguing about this form of rationalist analysis is that it has also been applied 
to the moment when such authoritarian regimes have experienced their own crises and 
undergone processes of democratic transition. Again, such analysis identifies a spectrum 
of political forces that are divided between the authoritarian regime and the opposition 
and include hardliners, reformers, moderates, and radicals (see Figure 3.4). (Przeworski 
1991:66–72; see also Gates and Humes 1997:113–139). Hardliners want to maintain the 
authoritarian regime to stay in power and are not afraid to use repression to quell any up-
rising from the opposition. Reformers are concerned over the continued use of repression 
and its possible consequences for regime legitimacy and thus to stay in power want to 
liberalize the authoritarian regime. Moderates in the opposition want to bring about 
liberalization rather than a radical uprising and overthrow of the authoritarian regime.  

 

Figure 3.4 Actors in democratic 
transition. 

Radicals, as their name suggest, want to overthrow the regime, bring about a rapid 
political transformation, and are not afraid to use violence to do so. 

Like the ‘moderate’s dilemma’ outlined above, game-theoretic analysis of democratic 
transition focuses on the ‘centre’ of the political spectrum (i.e. the reformers within the 
authoritarian regime and the moderates in the opposition), and how those actors engage in 
a prisoner’s dilemma game. The game is modelled around the choices that either the 
reformers or the moderates can make. Reformers can break or not break from the 
hardliners in the authoritarian regime. Moderates can either break or not break from their 
radical counterparts in the opposition. In this sense, the game and its four possible 
outcomes (see Figure 3.5) is a mirror image of the moderate’s dilemma outlined above. If 
both the reformers and the moderates break from their respective sides (i.e. from the 
hardliners and radicals), then democracy is established with guarantees. Such an outcome 
is also known as an ‘elite pact’ (see Higley and Gunther 1992), where both players 
receive a reward (R) by staying in power. If the reformers do not break from the 
hardliners and the moderates break from the radicals, then the moderates receive the 
sucker’s payoff (S) and the reformers receive the temptation to defect (T). Alternatively, 
if the reformers break from the hardliners and the moderates do not break from the 
radicals, the reformers receive the sucker’s payoff (S), and the moderates receive the 
temptation to defect (T). Finally, if both the reformers and the moderates do not break 
from the hardliners and radicals, respectively, then the authoritarian regime survives and 
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political polarization, violence, and repression continue, where both actors receive their 
punishment (P). 

Moments of democratic transition have been modelled as one-off games as well as a 
series of iterated games in the cases of Spain (Colomer 1991) and Poland (Colomer and 
Pascual 1994). Geddes (1999) has added further refinements to modelling democratic 
transitions (or ‘authoritarian collapses’ as she puts it) in taking into account the nature of 
the authoritarian regime itself (military, personalist, one-party) and the different types of 
games that may apply to the strategic interaction of key political actors (e.g. the ‘battle of 
the sexes’ for military regimes and ‘staghunt’ for one-party regimes). The different  

Reformers in the authoritarian regime   
Break from authoritarian 

regime 
(Cooperate) 

Do not break from 
authoritarian regime 

(Defects) 

Breaks from their 
radicals

(Cooperate)

R, R 
Democracy with guarantees, 

elite pact in the centre 

S, T 
Authoritarian regime 
remains with some 

concessions Moderates in 
the opposition Do not break 

from their 
radicals

(Defects)

T, S 
Democracy, but with no 

guarantees, always a threat 
from the radicals 

P, P 
Authoritarian regime 
survives, polarization 

continues 

Figure 3.5 Game theory and 
democratic transition. 
Note: T=temptation to defect, 
R=reward, P=punishment, S=sucker’s 
payoff; these are listed in order of 
preference such that T>R>P>S. 

Source: Adapted from Przeworski (1991:69) and Cohen 
(1994:67–68). 

game forms are based on identifying different sets of actors than those identified above, 
who necessarily have different preference orderings given the different games of 
transition in which they are engaged. The key insight from such rationalist analysis for 
human rights is that neither democratic breakdown nor democratic transition is an 
inevitable outcome from the strategic interaction of key actors in the system. Rather, each 
outcome is one of many possibilities mapped out by considering all logical combinations 
of ‘moves’ in the game. Thus, those interested in democracy promotion from a human 
rights perspective must recognize the contingent nature of any transitional outcome. As 
we shall see, many sub-traditions within the structuralist and culturalist theoretical 
groupings also emphasize the contingent nature of social phenomena. 

In addition to the collapse and re-emergence of democracy, game theory has also been 
applied to the use of torture (Wantchekon and Healy 1999). Here, a ‘signalling’ game is 
modelled using three players: the state, the torturer, and the victim. The use of torture by 
the state is seen as a rational strategy for either gaining information or maintaining social 
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control, where the former is prevalent in democratic and non-democratic countries alike 
and the latter more prevalent in non-democratic societies (ibid.:597). The state balances 
the benefits of gaining information or establishing social control against the costs of 
increased international outrage over the use of torture. The state carries out its torture 
through the use of torturers, who are further differentiated into sadists (who enjoy the use 
of torture for personal reasons), zealots (who actively carry out the state’s wishes and 
obtain results at all costs), and professionals (who deliberate carefully over the use of 
torture relative to the gains that are likely to be achieved) (ibid.:600). Victims choose first 
whether to reveal information and then how much to reveal once they have chosen to do 
so. Victims are differentiated further into four types: ‘weak and guilty’ (has information 
and is willing to reveal it), ‘strong and guilty’ (has information but resists attempts to 
extract it), ‘weak and innocent’ (does not have information but is likely to make a false 
confession), and ‘strong and innocent’ (does not have information and is unlikely to make 
a confession) (ibid.:600). 

Each of these different sets of players faces a different set of payoffs for the choices 
that they make, where the state provides incentives for the torturer to carry out torture, 
which is further mediated by the different preference orderings of the different torturers 
who interact with different types of victims. There is a great deal of uncertainty among 
the players about one another that has to be inferred from the choices or ‘signals’ they 
send to one another. The resulting game moves through a series of stages, where the 
equilibrium obtained is that torture takes place with a probability of 1.00, where ‘the 
intensity and scope of torture are much higher under the social control case than under 
the information extraction case’ (ibid.:599). While the use of game theory to something 
as morally repugnant as torture seems objectionable at first glance, and while many may 
object to the stylized way in which the various players have been specified, the 
application of formal logic to the interaction of states, torturers, and victims can yield 
important insights into finding the structure of incentives that may reduce state propensity 
to rely on torture. Such formal analysis seems all the more appropriate given the 
propensity for democratic and non-democratic states to employ torture, an unfortunate 
fact made even more salient by the abuses that have been committed by US forces in 
Guantánamo Bay in Cuba, Bagram Air Base in Afghanistan, and Abu Ghraib Prison in 
Iraq, as well as the catalogue of legal reasoning produced by the Bush Administration on 
the trade-offs associated between extracting information and international legal 
obligations to protect human rights in waging the ‘war on terror’ (Greenberg, Dratel and 
Lewis 2005).  

The domestic application of rationalist analysis has thus been particularly fruitful in 
(1) identifying the problems of collective action and why individuals may not be 
automatically motivated to join groups out of some sense of grievance or moral outrage, 
(2) demonstrating that both democratic breakdown and democratic transition are highly 
contingent outcomes that result from the strategic interaction of dominant actors within 
the political system at given moments in time, (3) and modelling the possible interactions 
that occur when states choose to use torture. It is also possible to combine the insights of 
the work on collective action and game theory to examine the ways in which social 
mobilization and the struggle for human rights are related to regime transition, a 
convergence that is discussed in more detail below. But how do these rationalist insights 
and tools of analysis apply to the international level of analysis? Rationalist theories of 
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international relations and international affairs long predate rationalist theories at the 
domestic level, which first started appearing in the 1950s (Green and Shapiro 1994). 
Indeed, from Thucydides’ account of the Peloponnesian War, through Machiavelli’s The 
Prince, Morgenthau’s Politics among Nations, and Waltz’s Theory of International 
Politics, theorists of international affairs have used rationalist assumptions to build 
empirical explanations for inter-state relations and state behaviour more generally. This 
body of theory is broadly classified as ‘realist’ since it focuses on state power and the 
desire for enhancing state power as a prime motivating force for state action in the 
international arena (see Donnelly 2000). 

Such state action can be carried out unilaterally, multilaterally, through alliances, 
peaceful negotiations, or warfare, but realists assume that these actions are motivated by 
the desire to maintain or enhance political power relative to other states. Since realists use 
the individual nation state as the basic unit of analysis rather than individual human 
beings, realist research in international relations engages in what has been called 
‘methodological nationalism’ (Zürn 2002:248). Realists have used this set of assumptions 
about human nature to model and explain state behaviour in international affairs, where 
the system of states is described as anarchic without a single authority. Variants on 
realism, such as balance of power theories and hegemonic stability theory, argue that a 
small number of powerful states dominate world affairs, contribute to long-term patterns 
of stability, and may guarantee the enforcement of certain norms of international 
behaviour (see Viotti and Kauppi 1999; Donnelly 2000). Like rationalist analysis at the 
domestic level, realist analysis at the international level uses the logic of collective action 
and game theory to demonstrate the possible combinations of choices that states make 
when interacting with other states, and can help explain observable patterns in discord 
and cooperation (see Keohane 1984:65–109) across a range of policy areas in the 
international arena, such as environmental protection, trade, and arms control. 

In the field of human rights, traditional realism argues that state concessions to 
international human rights norms is a way for states to gain short-term benefit and raise 
international legitimacy while counting on weak sanctions and largely unenforceable 
legal obligations. Thus, a realist would argue that China stands to gain in international 
legitimacy for agreeing to sign and ratify the two international covenants on human rights 
(ICCPR and ICESCR—see Table 1.2), while being able to avoid any sanctions for 
continued violations of human rights. The virtual absence of real enforceability behind 
the extant international law of human rights (or any international law for that matter) has 
led many realists to claim that it is merely ‘epiphenomenal’ and that the structure of 
power between and among states as they maximize their preferences remains the key 
determinant of political outcomes (e.g. Kennan 1951; Morgenthau 1961; Waltz 1979; 
Schmitz and Sikkink 2002; Donnelly 2000).  

To understand state behaviour in relation to human rights in realist terms, one needs to 
collect empirical information on the material and/or power incentives that lie behind any 
choice a state makes to defend human rights. In this perspective, a state will pursue a pro-
human-rights policy if and only if that policy is in line with its other geo-strategic 
interests. Such a view explains the apparent human rights ‘double standard’ of powerful 
states, which have at times pursued policies consistent with the promotion of human 
rights (e.g. interventions in Haiti in 1994 and Kosovo 1999) and at other times pursued 
policies that are not consistent with human rights (e.g. the absence of intervention in 
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Rwanda in 1994). In a variant of this perspective, Krasner (1997:143) argues that the 
relative power and interests of states best explain the variation in success of human rights 
protection. Human rights are promoted if powerful states in the world system choose to 
do so. For example, he shows that the slave trade in the 19th century would not have been 
abolished without the naval dominance of Great Britain (Krasner 1997:152; 1999:105–
126), while the protection of minorities in Central Europe in the late 19th and early 20th 
centuries was a failure since the dominant powers of the day were not ‘willing to enforce 
the norms and rules which they had themselves initially imposed’ (Krasner 1997:166). 

Structuralism 

While the application of rationalism and realism to human rights problems seems at first 
counter-intuitive, it is clear that basing explanations on self-interested motivations 
provides useful insights into why individuals and states make certain choices that may or 
may not have an impact on human rights. But rationalist and realist analyses are based on 
one set of assumptions and a particular ontology of the world that uses unitary actors 
(individuals and states) as the basic building blocks for explanations. In contrast, 
structuralist analysis moves away from individuals and states as unitary actors and 
fundamental units of analysis and focuses on the holistic aspects of society, including the 
interdependent relationships among individuals, collectivities, institutions, and/or 
organizations. Structuralist analysis is interested in the social, political, and economic 
networks that form between and among individuals. Adherents to this perspective insist 
that structures that have become reified over time constrain or facilitate social action such 
that individual actors are not completely free agents capable of determining particular 
outcomes (Lichbach 1997:247–248). Rather, individuals are embedded in relational 
structures that shape their identities, interests, and interaction. Such relational structures 
have evolved owing to large historical processes such as capitalist development, market 
rationality, nation state building, political and scientific revolutions, and technological 
progress (Katznelson 1997:83). And it is these large historical processes that provide both 
possibilities and limits for human action. Indeed, behavioural and rationalist analyses in 
the social sciences have ‘often obscured the enduring socio-economic and political 
structures that mould behaviour in distinctive ways in different national contexts’ (Thelen 
and Steinmo 1992:1). 

So-called ‘classic’ structuralist analysis not only identifies key structures that 
constrain the choices of actors, whether they be individuals or states, but posits further 
that relational structures actually move through time and determine particular outcomes. 
For example, Marxist analysis identifies class structures and the natural contradictions 
between them as not only moving through time, but also creating a layer of ideological 
identification and culture on top (i.e. superstructures) that defines the interests and actions 
of individuals (see below). Historical materialism thus posits a relationship between 
powerful and subordinate classes (owner and slave, lord and serf, bourgeoisie and 
proletariat) that reaches moments of incompatibility and revolutionary change. Outside 
strict Marxist analysis, structural analysis of regime change identifies key structures that 
have determined the weakening of some state forms, the collapse of others, and the rise 
of successful social and political revolutions that fundamentally transform the social and 
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political organization of whole societies. For example, Barrington Moore (1966) 
identifies classes that result from patterns of economic development, alignments and 
coalitions that form between and among these different classes, and the variable role of 
state power in explaining the rise of liberal democracy, fascism, and socialism. Theda 
Skocpol (1979) identifies class structures, class alignments and state power as key ‘causal 
variables’ that account for the positive and negative instances of social revolution. 
Gregory Luebbert (1991) compares different class coalitions across twelve European 
countries to explain differences in political outcomes (liberalism, fascism, social 
democracy) during the inter-war years. 

While such studies focus on macro-historical domestic change, structuralists have also 
sought to identify global structures and posit explanations for how their movement 
through time explains particular outcomes. For example, in the 1960s dependency 
theorists identified a certain division of labour in the world between the ‘core’ of 
industrialized countries and the ‘periphery’ of developing countries to explain persistent 
patterns of underdevelopment in the world (Baran 1975; Cardoso and Faletto 1979; 
Lewellen 1995; Todaro 1997). Peripheral countries face unfair advantages in their terms 
of trade, access to foreign capital, and ability to make maximal use of their own factor 
endowments in ways that would promote economic growth with equity. Strong versions 
of dependency theory argue that core countries intentionally created conditions that 
would keep peripheral countries underdeveloped, while weaker versions argued that the 
core-periphery relationship was a natural outgrowth of global capitalist expansion. 
Although largely discredited by the ‘neo-liberal counter-revolution’ throughout the 1970s 
and 1980s (Todaro 1997), new research has begun to incorporate ‘world position’ in the 
global economy as an important variable that may mediate other important empirical 
relationships, such as that between economic development and democracy (Burkhart and 
Lewis-Beck 1994; Boix and Stokes 2003; Foweraker and Landman 2004). Moreover, 
research on the GATT/WTO continues to emphasize the structural disadvantage of 
developing countries in their terms of trade (Pogge 2002; Steinberg, Barton, Goldstein 
and Josling 2005) as those countries with large markets (i.e. the US and EU countries) 
continue to structure the rules of the game in their favour. 

Beyond such large and arguably more intangible structures as ‘class’, ‘class 
coalitions’, ‘state power’, and the ‘global division of labour’, social scientists also focus 
their attention on institutions as structures, which also have a constraining effect on 
individual and state action. At the domestic level, institutions include political parties and 
the structure of political party systems, organs of the state (treasury, military, social 
security and welfare), and governmental institutions, such as the executive, legislative, 
and judicial branches, as well as different electoral systems. For example, actors are 
differently constrained under presidential systems than parliamentary systems (e.g. 
countries in the Americas versus countries in Europe), under proportional (e.g. the 
Netherlands) than plurality systems (e.g. the United States), and under unitary (e.g. the 
United Kingdom) than federal systems (e.g. Brazil). 

Outside the formal institutions of government, there are non-governmental domestic 
institutions such as large trade union organizations, business organizations, church 
organizations and hierarchies, and family and other civil society organizations. Much of 
the activity of political party organizations reaches deep into society and does not 
necessarily involve the organs of government. As Chapter 2 in this volume made clear, 
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there are many institutions and organizations in civil society that may have quite 
detrimental effects on the protection of human rights despite the general tendency to 
assume that such organizations are inherently good for human rights. There are also 
quasi-non-governmental institutions in society that transgress the divide between the state 
and society. For example, there are those organizations that bring peak associations of 
society (i.e. labour and business) together either coercively or voluntarily into the 
‘corporatist’ organs of the state (e.g. Schmitter and Lehmbruch 1979; Hague, Harrop and 
Breslin 1992:224). The experience in the advanced industrial democracies has been one 
of voluntary formation of such associations, sometimes referred to as ‘society-led 
corporatism’, while in developing countries, especially those in Latin America, such 
organizations have been organized through less voluntary means, sometime referred to as 
‘state-led corporatism’. 

At the international level, institutions include many of the public organizations 
considered in Chapter 2 of this volume, such as the United Nations, the European Union, 
the OECD, OPEC, the Organization of American States, among many others. There are 
also international laws and the mechanisms for enforcement (however weak they may be) 
that have been the subject of institutional analysis that examines the degree to which state 
behaviour is constrained. Unlike rationalist and realist analyses, which employ a ‘logic of 
consequences’ to understand state choice and state behaviour, international institutional 
analysis concentrates more on a ‘logic of appropriateness’ that guides state action through 
reference to the expectations generated through the establishment of international 
institutions (March and Olsen 1998). 

Structuralist analysis provides many additional factors to those found in rationalist and 
realist approaches that may account for the variation in human rights protection. Analysis 
that focuses on class structure and the structure of social relations at the domestic level 
examines the ways in which individual access to justice, enjoyment and exercise of 
rights, and realization of rights may be constrained or facilitated by an individual’s social 
location. Human rights scholarship has long sought to demonstrate that individuals living 
in poverty often experience a different de facto realization of human rights, not only 
economic and social rights (almost by definition), but also civil and political rights. 
Those living in poverty, on balance, have less access to the kind of economic resources 
that are necessary for adequate healthcare, education, and welfare services, which may in 
turn affect the degree to which they enjoy their civil and political rights. Many criminal 
justice systems tend to provide differential treatment for those individuals that are poor, 
such that they may experience disproportionate cruel and inhuman treatment while in 
custody and may receive harsher sentencing once convicted. 

At the international level, human rights arguments claim that countries at a structural 
disadvantage in the global capitalist system have difficulty in overseeing successful 
models of development that not only produce growth with equity, but also provide the 
kinds of resources necessary for the full protection of civil and political rights. Systemic 
approaches, such as dependency theory or theories critical towards processes of economic 
globalization privilege the difficult circumstances in which developing counties find 
themselves and that have a long-term impact on the ability of countries to bring about the 
kinds of changes necessary for the establishment of ‘rights-protective’ regimes (Donnelly 
1999a). For example, in his critique of unfair trade relations, Pogge (2002:3) argues that 
owing to their relative market size the advanced industrial countries (or the top quintile of 
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wealthy countries) have manipulated the global trading system to such a degree that their 
total income gains from trade between the late 1980s and early 1990s grew more than 
twice as much as the mean of world income. The population of the high-income countries 
(903 million) have about 79.7 per cent of global income, while the population of the 
poorest economies (2.8 billion) have about 1.2 per cent of global income. The continued 
maldistribution of income is directly related to an increase in poverty-related deaths 
within the developing world that could be avoided with a minor restructuring of the 
global capitalist system that transfers approximately 1 per cent of GDP from the rich 
countries to the poor (Pogge 2002:2; see also UNDP 1999). 

Institutional approaches examine how the variety of institutional forms at the domestic 
and international levels may have an impact on human rights protection. For example, 
across a sample of democratic countries, Foweraker and Landman (2002) find that 
presidential regimes have worse records of democratic performance than parliamentary 
regimes, where the main areas of difference centre on their ability to protect civil, 
property, and minority rights. At the international level, regime analysis examines the 
relative strength of the international human rights regime to enforce human rights norms. 
For Donnelly, the international human rights regime has an extensive and coherent set of 
norms across the various categories of rights (see Chapter 1 in this volume), which form 
an ‘interdependent and synergistically interactive system of guarantees’; however, states 
maintain virtual autonomy in implementing them and the regime itself has limited 
decision-making powers (Donnelly 1986:607–608, 619). Thus, at best, the regime as an 
institution is a strong promotional one that is lacking in real capacity for international 
enforcement (Donnelly 1986:614; 2003:130–131). 

Culturalism 

Pure rational and structural approaches provide two extreme points of an explanatory 
triangle in the social sciences, where one extreme focuses on the choices that individuals 
and states make (rational agents without structure) and the other extreme examines social 
outcomes that are the product of large, historical, and embedded structures (without 
autonomous agents). While the division between these extremes does represent a false 
dichotomy (discussed further below), there is a third point to the explanatory triangle that 
needs to be addressed first before moving on to the ways in which these theoretical 
perspectives have been integrated (Lichbach 1997; Hay 2002; Landman 2005b). Cultural 
approaches represent this third point. Like structural analysis, cultural analysis seeks an 
understanding of social phenomena by focusing on the broader holistic and shared 
aspects of collectivities of individuals and states. But rather than look at the relational 
networks and institutions, they focus on the shared meanings, inter-subjective 
understandings, and norms that develop between and among individuals and states. In 
contrast to rationalist analysis, single individual interests and actions cannot be 
understood in isolation, but must be placed in the context of the shared understandings, 
inter-subjective relationships, and mutual orientations that make human communities 
possible (Lichbach 1997:246–247). These shared meanings and understandings form 
broader cultures and communities that can be grouped together and analysed as whole 
units. Such cultures and communities are held together by certain social rules that are 
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emblematic of the identities of both the individuals and the groups themselves (ibid.:247). 
Identifying the boundaries of these cultural units and separate identities remains 
problematic for systematic social scientific research; however, scholars have tried to 
examine the world views, rituals, and symbols that provide ‘systems of meaning and the 
structure and intensity of…identity’ across different geographical regions of the world 
(Ross 1997:43–44). 

As in the discussion of rationalism and structuralism, there are a number of culturalist 
approaches in the social sciences that vary according to the degree to which universal 
knowledge claims about the world can be made and the degree to which comparative 
inferences are possible across different cultural contexts. First, one set of culturalist 
approaches adopts an anthropological perspective and focuses on in-depth ethnographic 
analysis (see Chapter 4 in this volume) of localized systems of meaning and shared 
understanding among particular sets of human beings. The scope of such analysis tends to 
be quite focused on the subject population, the context in which they live, and their 
understandings of their own social world. The anthropologist is always cognizant about 
the degree to which his or her presence in the subject community has an impact on its 
value orientations, norms, and belief systems, while at the same time trying to elicit 
evidence and information on that very set of factors within the community in order to 
make a contribution to the study of human populations. Research in this set of culturalist 
analysis tends to avoid making cross-national generalizations and focuses rather on the 
specific ways in which different human communities are formed and establish meanings, 
shared systems of belief and the construction of collective identities. 

Second, some culturalists expand the scope of the subject population to conduct cross-
national comparative research on attitudes, values, norms, and beliefs using mass public-
survey instruments and tracking the ‘culture shift’ (Inglehart 1990) between and within 
different countries. Such an approach is radically different from the first, since it accepts 
that universal knowledge claims and valid cross-national comparisons are possible. For 
example, there is a long tradition of trying to study ‘political culture’ in order to 
understand the different ways in which citizens identify with politics in general, and 
democratic politics in particular. The seminal work Civic Culture (Almond and Verba 
1963) compared the value orientation and identification of citizens towards their 
respective political systems in the United States, Germany, Italy, and Mexico. This 
research agenda and approach has been expanded to include analysis of political culture 
in advanced industrial democracies (Inglehart 1977, 1990) and many countries in the 
developing world (Inglehart 1997). Related social scientific research deploys an 
equivalent theoretical focus and tools of analysis to examine the causes and consequences 
of ‘social trust’ and ‘social capital’ (e.g. Whiteley 1999, 2000; Putnam 2002). 

Third, some culturalist analysis looks at the ways in which social practices ‘construct’ 
norms and beliefs at the domestic and international levels (Wendt 1999; Green 2002), and 
how the analysis of ‘discourse’ itself as a cultural practice is a fruitful way in which to 
analyse social phenomena (Howarth 1995, 2000a). These forms of culturalist analysis 
question the degree to which independent knowledge of the world is possible and 
whether social science can engage in positing causal explanations for observed events 
and outcomes. The production of independent knowledge assumes that the observer has 
no influence or impact on that which he or she is observing. As noted above, many 
anthropologists seek to limit the connection between the observer and the subject 
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population, but analysts adopting the kind of culturalist analysis in this third category 
assume that such a distancing is problematic. Rather, the perspective suggests that 
knowledge claims about the world are a function of the ‘discursive power of the putative 
knower’ (Fearon and Wendt 2002:57) and therefore relative to the subject position of that 
knower. Explanations within this form of culturalist analysis tend to be constitutive rather 
than causal, where the focus is not on causes and effects as independent phenomena but 
on the ‘conditions of possibility’ for events, outcomes, and objects of inquiry, how they 
are constructed and how they are organized (Fearon and Wendt 2002:58). 

This outline of the different types of culturalist analysis is by no means exhaustive, but 
it gives an indication of how this form of analysis is internally differentiated as well as 
externally differentiated from rational and structural analysis. There has been wide 
application of culturalist analysis to important questions in the field of human rights and 
there has been a natural tension between the universal aspirations of the human rights 
project and the focus of most culturalist analysis on the particular ways in which 
knowledge of the world is organized, shared, and understood. Indeed, for much of the 
half-century after the 1948 Universal Declaration of Human Rights, culturalist analysis 
adopting an anthropological approach was either outright hostile to or deeply sceptical of 
the idea of universal human rights grounded in liberal and rational individualism (Messer 
1993; Freeman 2002a; Wilson and Mitchell 2003). Indeed, during this period 
anthropological analysis has been criticized for its relative disinterest in human rights 
stemming from five main factors: (1) its insistence that human rights are culturally 
relative, (2) its advocacy of collective and indigenous rights over individual rights, (3) its 
commitment to action in the field to overcome certain forms of oppression, (4) the 
sensitivity of doing field research, and (5) its use of small-scale sociocultural analysis that 
moves away from questions of sovereign states and rights-based legal systems (Messer 
1993:221–222). 

Against this general critique, however, anthropologists and those engaged in similar 
such cultural approaches have demonstrated that human rights problems have featured in 
a vast array of extant studies and that the discipline of anthropology can make and has 
made a valuable contribution to the practice of human rights. Extant studies have 
examined the cultural relativity of human rights through regional research (e.g. 
conceptions of ‘people’ and social relations of power in Africa, the privileging of 
development and the analysis of religious conceptions of duties and obligations in Asia, 
and the focus on indigenous rights and state brutality in Latin America); religious 
research on the transcendence of nationally based identities; and cross-cutting research on 
such topics as women’s and children’s rights (Messer 1993:227–235; see also Hurrell 
1999:294–297). The main contribution today starts from the basic formulation that if 
human rights are culturally relative, then how can cultural approaches ‘identify 
commonalities and structure interpretations so that essential human rights are universally 
respected’ (Messer 1993:227). But this contribution is set against the two main 
challenges of how ‘to achieve unity in basic human rights practices without destroying 
cultural diversity’ and how ‘to bring about respect for an ever expanding corpus of 
human rights without watering down the concept’ (Messer 1993:322). Indeed, in light of 
the expansion of rights discourse and rights mechanisms, Wilson and Mitchell (2003:4) 
argue: 
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The culture concept and its accompanying discourse of relativism no 
longer seems appropriate to the task. Clearly, there are problems in 
translating a global rights language to the local level, and there are 
slippages between how officials use rights and how people understand 
them in their everyday lives, but the old relativist vision of a “clash of 
cultures”, or the polarities of tradition vs. modernity, or western vs. non-
western are too crude to generate much insight. 

The second type of culturalist analysis outlined above sidesteps many of these questions 
by trying to capture identification with and understandings of human rights through the 
aggregation of individual responses to survey questions related to human rights concerns. 
From this perspective, progress toward a ‘culture of human rights’ can be studied through 
the different ways in which mass publics express their knowledge of human rights and 
their understanding about the different types of human rights. For example, the Home 
Office of the United Kingdom interviewed 10,000 respondents to gauge the degree to 
which the British public knew about the existence of the 1998 Human Rights Act, the 
different kinds of human rights that are meant to be protected, and the degree to which 
there ought to be a balance between rights and responsibilities (Home Office 2003). The 
World Values Survey project routinely asks mass publics across the world whether they 
identify in general with the idea of human rights. In the context of its research on 
democracy and support for democratic institutions, the World Barometer surveys have 
many questions on institutions of governance and the protection of liberties. Such cross-
national culturalist analysis rests on the assumption that the same set of questions can be 
asked to different sets of respondents from different countries and that their general 
understanding of what is being asked remains the same. 

The third type of culturalist analysis borrows heavily from linguistic theory in an 
effort to understand how ideas are constructed through historical and iterative practices. 
At the domestic level, discourse analysts examine the ways in which different identities 
are constructed through the discursive practices of grouping different individuals or ideas 
into homogeneous categories (i.e. the logic of equivalence) or grouping similar 
individuals or ideas into different categories (i.e. the logic of difference) (Howarth 
2000a:106–107). In the former case, the attempt to group together putatively different 
individuals or ideas is done to construct a greater ‘whole’ (a+b+c) that is then drawn in 
opposition (or antagonism) to another grouping of individuals or ideas (d). In the latter 
case, the attempt to deconstruct an existing grouping of individuals or ideas (breaking the 
chain of equivalence between a, b, and c) is done to disempower, fragment, and weaken 
existing antagonisms. These analytical categories have been applied to a variety of 
empirical examples relevant to human rights, such as the construction of Black 
Consciousness and non-racial democracy in South Africa (Howarth 2000b), women’s 
struggles in Chiapas, Mexico (Harvey and Halverson 2000), Provisionalism and justice in 
Northern Ireland (Clohesy 2000), and New Labour’s attempt to construct a human rights 
discourse around the enactment of the 1998 Human Rights Act in the United Kingdom 
(Clohesy 2005). 

At the international level discursive analyses question the ‘essentializing’ and 
‘universalizing’ tendencies within human rights discourse (Hurrell 1999:298) as it seeks 
to construct its own form of international social, legal, and political hegemony, where 
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rights concerns ‘trump’ all other claims and entitlements made by individuals and groups. 
The many human rights declarations start by claiming inalienable and inherent sets of 
rights drawn from the fact of human existence and then move on to declare that since we 
are all human we all have such rights, thereby negating any claim to differentiate 
individuals or any alternative claims that may arise from human communities. Thus, 
during the latter half of the 20th century there has been a ‘particular construction of right 
and wrong in international relations’ that has become increasingly articulated through an 
appeal to human rights (Donnelly 1999b:100). Before the Universal Declaration, human 
rights were not a concern within international relations or international law since realism 
saw human rights as irrelevant to the national interest defined in terms of power and the 
legal positivists saw human rights as the pure prerogative of states (see also Freeman 
2002b; Landman 2005b). But despite these limitations, states have continued to pursue 
moral objectives in international relations, the major form of which can be traced through 
the proliferation of human rights instruments, enforcement mechanisms, and monitoring 
procedures (Donnelly 1999b). 

Areas of convergence 

These three theoretical perspectives have thus far been addressed separately for ease of 
presentation, discussion, and comprehension, but it is clear both from a theoretical and a 
practical view that they should not necessarily be considered mutually exclusive, where 
there are significant areas of convergence between and among the perspectives at the 
domestic and international levels. In this sense, beyond the three points of the 
explanatory triangle (rationalism, structuralism, and culturalism) there are three sides of 
the triangle that depict the interaction between the various perspectives (structure-agency, 
structure-culture, culture-agency) and there is the space within the triangle that captures 
the interaction among the various perspectives (socially embedded acts). Moreover, the 
explanatory triangle has been applied to empirical problems at the domestic and 
international levels, as well as to the interaction between the domestic and international 
levels. This final section explores these areas of convergence at the various levels of 
analysis and how they have been and can be applied to the study of human rights. 

There has been a very long debate in the social sciences about the structure vs. agency 
problem. On one hand, an extreme structuralist would argue that the world is comprised 
of ‘agentless structures’ and that the explanation of social phenomena necessarily rests on 
examining such structures in the ways outlined above. On the other hand, an extreme 
rationalist would argue that the world is comprised of ‘structureless agents’ and that 
explanation of social phenomena necessarily rests on examining the strategic interaction 
of such agents in the ways outlined above. The debate between these two extremes has 
moved on in many productive ways, however, such that even the most die-hard 
rationalists will now concede some role for the influence of structure on the choice of 
agents and equally the most die-hard structuralists will concede some role for agency in 
the face of constraining structures. Indeed, it was Karl Marx ([1851] 1978b:595) who 
claimed that ‘Men make their own history’ (i.e. agency)…‘but they do not make it just as 
they please; they do not make it under circumstances chosen by themselves, but under 
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circumstances directly found, given, and transmitted from the past’ (i.e. the influence of 
structure). 

Hay (2002:89–134) provides an excellent overview of this debate, and shows that two 
common solutions to this problem are ‘structuration theory’ (Giddens 1976, 1979, 1981) 
and ‘critical realism’ (Bhaskar 1975, 1986; Archer 1995), while offering a third solution 
that moves beyond these two, which he calls a ‘strategic relational’ approach (Hay 
2002:117). In the Giddens view, structure and agency represent different sides of the 
same ontological coin, while remaining analytically distinct. Structures are both the 
product of and medium for conduct, while social relations are structured through time and 
space (Hay 2002:118–121). For critical realism, structure and agency are both 
ontologically and analytically separate, where only theory provides the means through 
which to reveal a structured reality of the world that lies beneath the everyday 
appearances that present themselves to our senses (Hay 2002:122–126). In both these 
solutions to the structure and agency debate, structure is either claimed to be mutually 
constitutive of agency or lying deeply beneath the more superficial observed actions of 
agents. 

The strategic relational solution to the debate follows more in line with the former 
approach than the latter in specifying separate spheres for the strategic actor and the 
‘strategically selective context’, which come together in any one strategic calculation that 
is made in context (Hay 2002:131). In other words, the strategic relational approach 
suggests that all choices take place within certain selective contexts and that any decision 
is always made in relation to certain constraints. For Hay, these constraints are 
considered ‘context’, but his use of context elides structure and culture as having an 
impact on agency rather than keeping them as separate spheres. For example, he provides 
competing explanations for the rise of Fascism in Germany that use socio-economic 
structural factors, cultural factors, and historical factors, which he groups together under 
the general category of ‘context’. 

As this chapter has made clear, however, such an elision between structure and culture 
muddies the theoretical waters, where it is empirically useful to maintain a special and 
separate role for structure and culture, while exploring the relationship between the two. 
Again, Karl Marx is instructive for the relationship between structure and culture, where 
for him the underlying social relations of production were related to an overarching 
ideological superstructure that maintained certain exploitative practices through long 
periods of time. Culturalists have long analysed the relationship between underlying 
social structures (e.g. the economy and the occupational system) and expressive 
symbolism and system of meanings. Indeed, there has been much analysis on ‘class 
culture’ in modern industrialized societies and how (and whether) cultures and value 
systems shift when such societies make the transition to post-industrialism (Bell 1976; 
Inglehart 1990, 1997; Wilensky 2002:186–208). 

Just as it is important to maintain a separation between structure and culture, it is 
equally important to maintain the separation between agency and culture to make 
possible an exploration of the ways in which certain cultural understandings and systems 
of meanings are born of the choices and practices of individuals, as well as the ways in 
which such systems of meaning and belief constrain the types of choices that individuals 
make. Like the strategic-relational approach, the discourse-analytic approach outlined 
above sees agency and culture as mutually constitutive, where choices and the solution to 
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problems of collective action are found in the cultural realm. For example, Griggs and 
Howarth (2000) show how ‘not in my back yard (NIMBY)’ homeowners formed 
alliances with radical green protestors and constructed an identity around ‘vegans and 
Volvos’ to overcome their problem of collective action to fight against the proposed 
airport expansion in Manchester. In this way, the traditional use of ‘selective incentives’ 
was not seen to be enough and identity politics at the cultural level provided the added 
impetus to forge an unlikely alliance to fight for a common cause. At the international 
level, social constructivists have long argued that international norms and state choices 
are mutually constitutive, where state behaviour may create new norms that in turn 
constrain the choices that states make in the future. Again, ideas, beliefs, norms, and 
values, it is argued, provide the added impetus for states to cooperate. 

These developments suggest that there have been important processes of theoretical 
convergence at the domestic and international levels, which have consequences for the 
study of human rights. At the domestic level, Lichbach (1997:260–267) has maintained 
the threefold distinction between rationalist, structuralist, and culturalist approaches, but 
draws on Talcott Parsons (1937) and Max Weber ([1924] 1968) to synthesize these 
perspectives through the idea of the ‘socially embedded unit act’. At the individual level, 
the unit act involves an individual whose world is ‘partially under his or her control’, 
where ‘desires and beliefs direct action’ (Lichbach 1997:261). At a collective level, the 
unit act comprises a set of individuals, where individual desires reflect and produce social 
norms, individual beliefs influence material conditions, and individual actions are 
aggregated. In taking into account both levels, ‘Individuals are therefore more or less 
intentional agents who make history, society, conditions, and rules and yet history, 
society, conditions, and rules make individuals’ (Lichbach 1997:263). It is plausible to 
argue that a similar convergence applies at the international level, where states are more 
or less intentional agents who make history, international society, conditions, and 
international rules (law and regimes) and yet history, international society, and rules also 
make states. The notions of ‘embedded liberalism’ (Ruggie 1982) and ‘progressive 
enmeshment’ (Hurrell 1999) capture this synthesis since the spread of democracy, 
international commerce, and the formation of inter-governmental institutions have meant 
a greater constraint on state action even though such processes are the result of state 
action in the first place. For example, research on the ‘Kantian Tripod’ shows that three 
factors identified in Kant’s perpetual peace-civic republican states, international 
commerce, and international organizations—have served to limit the probability of inter-
state conflict (see, e.g. Russett and Oneal 2001). 

This ‘double convergence’ (Landman 2005b) in empirical theory at the domestic and 
international levels is particularly useful for studying human rights. As outlined in 
Chapter 1 of this volume, the history of rights is rooted in groups overcoming their 
problems of collective action in particular contexts to press for their demands to be heard, 
while the advance of the legal protection of rights flows from states having granted such 
protection. The domestic fight for rights has been internationalized through a variety of 
state and non-state actors (see Chapter 2 in this volume) that have established a set of 
institutions, laws, and expectations about appropriate behaviour of states towards their 
own citizens. In this way, the embedded unit acts at both the domestic and international 
levels have created the international human rights system, which continues to provide the 
discourse and leverage for individuals and groups living in contexts where rights 
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protections are precarious to struggle for their greater protection. The comparative studies 
found in The Power of Human Rights (Risse, Ropp and Sikkink 1999) and a further 
excellent study of the struggle for human rights in Chile (Hawkins 2002) show how the 
inter-relationships between and among rationalism, structuralism, and culturalism at the 
domestic and international levels provide valuable insight and explanatory power for 
understanding the ways in which the transmission of human rights norms can take place. 

Theorizing human rights 

This chapter has presented the three dominant areas of empirical theory in the social 
sciences at the domestic and international levels. It outlined their main assumptions, 
differences, contributions, points of convergence, and application to the study of human 
rights. Table 3.1 on pages 56 and 57 summarizes these three areas across different levels 
of analysis and specifies their various sub-traditions, units of analysis, assumptions, and 
propositions about human rights protection. While not representing an exhaustive reading 
of empirical theories, the areas of agreement and difference, or their full applicability to 
human rights problems, the discussion in this chapter has shown how the different 
theoretical perspectives provide important lenses through which to view human rights 
problems. The fact that many of these perspectives appear as hostile to the idea of human 
rights or counter-intuitive as tools to understand their protection actually represents their 
many strengths. The fact that human rights violations occur on a regular and daily basis 
all around the world means that we cannot explain them away as an unfortunate irrational 
feature of the world. Rather, we need to understand the rational, structural, and cultural 
basis for their continued occurrence in an effort to provide solutions that will lead to their 
elimination. 

Suggestions for further reading 
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Table 3.1 Theoretical traditions in empirical social 
science and their relation to the protection of human 
rights 

Theory 
group 

Level of 
analysis 

Sub-traditions Unit of analysis Assumptions Propositions 
about human 
rights 
protection 
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(positive and 
negative) 

Rationalist Domestic Rational choice
Public choice 
Game theory 

Individual actors 
‘methodological 
individualism’ 

Instrumental 
rationality 
Material self-
interest 
Utility 
maximization 
Collective 
irrationality 

Problem of 
collective action 
in the struggle for 
human rights 
‘Reasons of state’ 
subordinate rights 
protections 
internally (e.g. 
anti-terror) 

  International Realism 
Structural 
realism 
Neo-realism 
Game theory 

Individual states 
‘methodological 
nationalism’ 

State as unitary 
rational actor 
States act to 
maintain or 
enhance power 
Strategic 
interaction 
Logic of 
consequences for 
state action 

Human rights are 
a concern if in the 
geo-strategic 
interests of 
powerful states 

Structuralist Domestic Marxism 
Institutionalism
State theory 
Modernization 
theory 

Collectivities 
Institutions 
Inter-
relationships 
Legal constraints 

Constrained 
individual agency 
(e.g. by class 
structures, 
institutions, state 
power) 
Historical 
‘movement’ of 
structures 

Constitutional 
arrangements and 
institutional 
design can protect 
rights 
Socio-economic 
structures can 
undermine or 
support rights 

  International Marxism 
Dependency 
theory 
Neo-liberal 
institutionalism

World systems 
Global power 
‘polarities’ 
International legal 
order 
International 
institutions 

Constrained state 
agency (e.g. by 
global capitalist 
structures, 
international 
institutions, legal 
orders) 
Mutual gain 
through 
institutions 

Growth and 
effectiveness of 
the international 
human rights 
regime and 
international law 
Global economic 
structure 
maintains global 
injustice 

Culturalist Domestic Historical 
institutionalism 
Discourse theory
Post-modernism

Clusters of 
meaning 
Shared 
understandings 
Inter-
subjectivity 
Belief 
systems/norms 

Norms, beliefs, and 
ideas are socially 
constructed 
Individual identity 
and agency are 
culturally 
determined 

Rights discourse 
can mobilize 
oppressed peoples 
Rights discourse 
may be relative 

  International Constructivism 
Globalization of 

Clusters of 
meaning 

Norms, beliefs, and 
ideas are socially 

International 
human rights 
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culture 
Value diffusion 
Legal 
proceduralism 

Shared 
understandings 
Inter-
subjectivity 
International 
norms 

constructed 
Individual identity 
and agency are 
culturally 
determined 
Logic of 
appropriateness for 
state action 

norms shape state 
behaviour 

Sources: Higgins (1994), Lichbach (1997), Krasner (1997, 1999), Donnelly (2000), Wendt (1999), 
Mearsheimer (2001), Hay (2002), Fearon and Wendt (2002), Snidal (2002), Adler (2002), 
Simmons and Martin (2002), Landman (2005b). 
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