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 A Theory of Justice is the biggest book in English-language political philosophy of the 

last fifty years—at least in scholarly circles. That doesn’t necessarily make it the best book—

I for one don’t think it is—but it’s undeniably the biggest. When it first came out in 1971, it 

kicked off a revolution in political theory. According to Google Scholar, it has been cited 

more than 74,000 times. 

 

 ToJ taps a widely shared view that fairness requires impartiality—or, as the old saying 

has it, ‘justice is blind’. Different philosophers have had different takes on what this means. 

Kant believed that we should act according to principles that we could rationally want 

everybody to observe. R. M. Hare maintains that if we claim to be treating someone the right 

way, we must be willing to accept that her actions would be also be right if the positions were 

reversed. If an Afrikaner is sincere in claiming apartheid is just, for example, she must be 

willing to go on doing so if she imagines she were black (Hare 1965). 

 

Rawls’s test is different—and closer to the literal ideal of blindness. He asks us to 

imagine ourselves behind a ‘veil of ignorance’, in which we don’t know which role we will 

occupy in society. We don’t know whether we’ll be rich or poor, black or white, male or 

female, disabled or able-bodied, or even our chances of being so. The principles of a just 

society are those we’d choose under these conditions. That’s not a coincidence: that this is 

what we would agree on is what makes it just. 

 

Rawls claims that under these conditions, we’d agree on two principles. The first is 

The Basic Liberties Principle: ‘Each person is to have an equal right to the most extensive 

total system of equal basic liberties compatible with a similar system of liberty for all’ (Rawls 

1971/1999, 266). Choosing from behind the veil, we don’t know our beliefs or ways of life: 

We could come out and find we are a Mormon minister or a lesbian atheist. Given that we 

aren’t sure, we have a strong incentive to opt for toleration: We will be willing to grant others 

their liberties in exchange for others respecting ours. 

 

The second principle comes in two parts: ‘Social and economic inequalities are to be 

arranged such that they are both: (a) to the greatest benefit to the least advantaged…(b) 

attached to offices and positions open to all under the conditions of fair equality of 

opportunity’ (Rawls 1971/1999, 266). Most people at least in theory sign up to equality of 

opportunity. One reason for Rawls’s egalitarianism is his belief that for people to have a 

reasonable chance, social inequality must not be too great.  

 

Rawls’s more controversial argument is part (a), the ‘difference principle’. Rawls 

does not deny that inequalities can be justified. Too much equality might destroy the 

incentives necessary to produce wealth. The comparatively egalitarian socialist societies of 

the USSR and Eastern Europe formed a contrast to the rich but unequal West. Dividing the 

pie unevenly, Rawls held, might even be in the interest of those who received a smaller slice 

if it produced a larger pie to share around. Still, the difference principle endorses inequality 

only if it does benefit the worst-off. Compared with contemporary US society—where 

politicians ostensibly focus on benefiting the ‘middle class’ while often in fact catering to the 

rich—it would yield a much more egalitarian distribution.  
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Too liberal? Too egalitarian? 

 

 As the most prominent philosophical defender of modern left-liberalism, Rawls 

comes in for lots of criticism. Robert Nozick notes that voluntary exchanges from which 

everyone benefits can lead to greater inequality. Is redistribution now justified simply 

because it will leave the poor better off? Nozick’s answer is no. ‘[W]e are not in the position 

of children who have been given portions of pie’, Nozick writes, ‘by someone who now 

makes last minute adjustments to rectify careless cutting. There is no central distribution, no 

person or group entitled to control all the resources, jointly deciding how they are to be doled 

out. What each person gets, he gets from others who give it to him in exchange for 

something, or as a gift’ (1974, 149, emphasis in original). If they acquired it legitimately, it’s 

theirs. We have no right to take it away simply to make it fit a pattern of distribution that 

Rawls’s contractors—or anybody else—would supposedly choose. 

 

 Like other libertarians, Nozick is assuming self-ownership—that what you produce 

with your own body or brain belongs to you. But some of our ability to produce derives from 

natural talent or a favourable upbringing, neither of which we can plausibly be said to have 

earned. Unlike Nozick, Rawls does not object to evening out inequalities that have arisen 

through such morally arbitrary factors. To me, this seems one of Rawls’s most important 

insights. Why should somebody like Wilt Chamberlain—to take Nozick’s famous example—

earn dozens or hundreds of times as much money as other basketball players who may be 

equally as hard working, but who have less natural talent? To take a more common example, 

does a businessman really deserve to earn hundreds of times as much as a bin man simply 

because his skills happen to be in higher demand? 

 

Up to this point, Rawls is in sync with ‘luck egalitarians’, who believe that people 

don’t deserve to be worse off through no fault of their own. Luck egalitarians, however, do 

not object to inequalities that arise because some are hard-working and careful, and others 

lazy and feckless. Rawls rejects this distinction. The willingness to work hard, he notes, also 

depends much on upbringing ‘for which we can claim no credit’. (Rawls 1971/1995, 89). 

Even many egalitarians are likely to resist that. 

 

 Some worry is that if Rawls’s difference principle were extended beyond income—to, 

say, health care—it could quickly become very demanding. ‘‘[T]here can easily exist medical 

procedures which serve to keep people barely alive but with little satisfaction’, observes 

Kenneth Arrow, ‘and which are yet so expensive as to reduce the rest of the population to 

poverty. A maximin principle would apparently imply that such procedures be adopted’ 

(1973, 51). Rawls dodges this bullet by stipulating that his ‘primary goods’—which ‘every 

rational man is presumed to want’—include ‘rights, liberties, and opportunities, and income 

and wealth’ (1971/1999, 54), but not health care. This exclusion seems arbitrary (Stein 2006). 

The suspicion arises is that Rawls has rigged his argument so as to get the answers he wants. 

 

Reflective equilibrium and rigged scenarios 
 

Rawls was not the first person to come up with the idea of a social contract behind a 

veil of ignorance—the economist John Harsanyi (1955) had come up with a similar proposal 

sixteen years before. Harsanyi, however, allowed his contractors to know their probability of 

occupying a given role. Imagine choosing between two societies: 
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Society A: 90% of the population lounges around the pool all day, while making the other 

10%, their slaves, do all the work. 

 

Society B: Everybody works ten hours a day. 

 

Even if you didn’t know which group you’d belong to when you came out from behind the 

veil, if you knew the probability of belonging to each group, you might be tempted to gamble 

that you’d be one of the 90%, and choose Society A. That’s what Rawls wants to avoid. 

Consequently he stipulates that you don’t know your probability of belonging to each group. 

In this case, your choice would be: 

 

Society A: You’ll either lounge around the pool all day or be somebody’s slave. 

 

Society B: You’ll work ten hours a day like everyone else. 

 

This time, when you no longer have probabilities, Rawls argues, you’ll to play it safe. You 

will follow a ‘maximin’ strategy where you maximize the minimum you could receive—i.e., 

seek to rule out the worst-case outcome.  

 

But why should the choice be set up that way? Why deprive the contractors of a 

knowledge of the odds, aside from the fact that it makes them choose in a way that seems 

intuitively correct? Again, the suspicion arises that Rawls only gets these conclusions 

because he has rigged his system to obtain them. In fact, Rawls more or less admits to doing 

just this. ‘By going back and forth’, he writes,  

 

sometimes altering the conditions of the contractual circumstances, at others 

withdrawing our judgments and conforming them to principle, I assume that 

eventually we shall find a description of the initial situation that both expresses 

reasonable conditions and yields principles which match our considered 

judgements duly pruned and adjusted. This state of affairs I refer to as reflective 

equilibrium. (1971/1999, 18). 

 

Rawls’s method of ‘reflective equilibrium’ has attracted many admirers and imitators. 

But it does raise the question of how much actual work Rawls’s actual theory is doing, and 

how much it just reflects intuitions he already has. ‘Since the theoretical structure is tailored 

at every point to fit Rawls' intuitions’, R. M. Hare observes, ‘it is hardly surprising that its 

normative consequences fit them too-if they did not, he would alter the theory....' (1973, 147). 

Hare, like some other philosophers, is critical of what he regards as Rawls’s overly 

intuitionist approach.  

 

Summary 

 

 Rawls points out that many inequalities arise through morally arbitrary factors—

including not just factors such as inheritances, but also factors such as the ‘genetic lottery’ 

which are often thought to be unproblematic. Such inequalities seem unfair—but are arguably 

defensible when they benefit the worse-off. These are important insights—but whether 

Rawls’s device of the original position is necessary to arrive at them is another matter.  
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