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 REPLY TO ALEXANDER AND MUSGRAVE *

 JOHN RAWLS

 I. The notion of a well-ordered society, 633. -I. The role of the

 original position, 637.- III. The first pair-wise comparison: two principles
 of justice vs. the principle of utility, 639. IV. Alexander on the conflation
 problem: choice of parameter presupposes underlying conception, 643. -V.
 Second pair-wise comparison: interpretation of maximin, and risk aversion as
 a consequence, not as an assumption, 646. - VI. The contract condition and the
 strains of commitment, 650.- VII. Musgrave on leisure trade-off: maximin
 not merely second best, 653.

 The papers by Alexander and Musgrave raise many funda-

 mental issues about the views presented in A Theory of Justice, far
 more in fact than I can consider in this reply. To discuss their

 criticisms point by point, even if it were possible, would not, I

 think, be the most useful way to proceed. For I believe that it is
 first necessary to set out certain basic matters that will be needed

 later. Thus, I shall begin with a sketch of the main outline of

 justice as fairness (as I shall refer to the theory) and try to cast

 it in a somewhat different and sharper perspective. Having done

 this, I shall take up several of what I believe to be Alexander's and

 Musgrave's most important objections.

 I. THE NOTION OF A WELL-ORDERED SOCIETY

 The aim of a theory of justice is to clarify and to organize our
 considered judgments about the justice and injustice of social forms.
 Thus, any account of these judgments, when fully presented, ex-
 presses an underlying conception of human society, that is, a con-

 ception of the person, of the relations between persons, and of the

 general structure and ends of social cooperation. Now there are, I

 believe, rather few such conceptions; and these are sharply distinct

 so that the choice between them is a choice between disparate
 things: one cannot continuously vary their basic features so as to

 pass gradually from one to another. Thus, to formulate a theory

 * I should like to thank S. S. Alexander and R. A. Musgrave for their
 papers, and the editors of this Journal for the opportunity to reply. I am in-
 debted to Robert Cooter for advice and comments that enabled me to make
 many improvements; and to Ariel Pakes for discussion about the argument
 in Section VI, where I have adopted several of his suggestions for clarifying
 its assumptions; and to Burton Dreben for a number of revisions, particu-
 larly in Section I.
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 634 QUARTERLY JOURNAL OF ECONOMICS

 of justice, we must specify its underlying conception in a particular

 though still abstract way. Justice as fairness does this by bringing
 together certain general features of any society that it seems one
 would, on due reflection, wish to live in and want to shape our
 interests and character. The notion of a well-ordered society is the

 result: it embodies these features in a definite way and indicates
 how to describe the original position, which is introduced in the next
 section. I begin by enumerating the features of such a society.'

 First of all, a well-ordered society is defined as one that is

 effectively regulated by a public conception of justice. That is, it
 is a society in which:

 1. Everyone accepts, and knows that others accept, the same prin-
 ciples (the same conception) of justice.

 2. Basic social institutions and their arrangement into one scheme
 (the basic structure of society) satisfy, and are with reason
 believed by everyone to satisfy, these principles.

 3. The public conception of justice is founded on reasonable beliefs
 that have been established by generally accepted methods of
 inquiry.

 It is assumed second that the members of a well-ordered society are,
 and view themselves as, free and equal moral persons. More specif-
 ically, they may be described as follows:

 4. They each have, and view themselves as having, a sense of justice
 (the content of which is defined by the principles of the public
 conception) that is normally effective (the desire to act on this
 conception determines their conduct for the most part).

 5. They each have, and view themselves as having, fundamental aims
 and interests (a conception of their good) in the name of which
 it is legitimate to make claims on one another in the design of
 their institutions.

 6. They each have, and view themselves as having, a right to equal
 respect and consideration in determining the principles by which
 the basic structure of their society is to be regulated.

 In addition, a well-ordered society is said to be stable with respect
 to its conception of justice. This means that, viewing the society as
 a going concern, its members acquire as they grow up a sufficiently
 strong and effective sense of justice, one that usually overcomes the
 temptations and stresses of social life. Thus:

 7. Basic social institutions generate an effective supporting sense
 of justice.

 1. The advantage of beginning the exposition with the notion of a well-
 ordered society was suggested to me by Ronald Dworkin's discussion in "The
 Original Position," Chicago Law Review, XL (1973), esp. 519-23.
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 REPLY TO ALEXANDER AND MUSGRAVE 635

 Since we are interested in a theory of justice, we shall restrict
 our attention to well-ordered societies that exist under circum-
 stances that require some conception of justice and give point to

 its peculiar role. Although natural resources and the state of tech-

 nology are assumed to be such so as to make social cooperation both
 possible and necessary, and mutually advantageous arrangements

 are indeed feasible; nevertheless, the benefits they yield fall short of

 the demands that people make. Therefore:

 8. Conditions of moderate scarcity exist.

 But also, we assume that persons and groups have conceptions of

 the good that incline them in contrary directions and make claims

 and counterclaims on one another (see (5) above). Furthermore,

 people have opposing basic beliefs (religious, philosophical, and

 moral) and different ways of assessing evidence and arguments in

 many essential cases, and so:

 9. There is a divergence of fundamental interests and ends, and a
 variety of opposing and incompatible basic beliefs.

 As for the usefulness of social institutions, we assume that the
 arrangements of a well-ordered society are productive; they are not,

 so to speak, a zero-sum game in which one person's (or group's) gain

 is another's loss. Thus:

 10. The scheme of basic institutions is a more or less self-sufficient

 and productive scheme of social cooperation for mutual good.

 Given these circumstances of justice ((8)-(10)), we can delin-
 eate the role and subject of justice. Since many of their funda-

 mental aims and beliefs stand in opposition, the members of a well-
 ordered society are not indifferent as to how the greater benefits
 produced by their cooperation are distributed. Hence a set of

 principles is required for adjudicating between social arrangements
 that shape this division of advantages. We express this by:

 11. The role of the principles of justice (the public conception) is
 to assign rights and duties in the basic structure of society and
 to specify the manner in which it is appropriate for institutions
 to influence the overall distribution of benefits and burdens.

 To which we add finally:

 12. The members of a well-ordered society take the basic struc-
 ture of society (that is, basic social institutions and their arrange-
 ment into one scheme) as the primary subject of justice (as
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 636 QUARTERLY JOURNAL OF ECONOMICS

 that to which the principles of justice are in the first instance

 to apply).

 Thus the principles of social justice are macro and not neces-

 sarily micro principles.
 This enumeration of conditions shows that the notion of a well-

 ordered society under circumstances of justice is extremely compli-

 cated. It may help to observe that the various conditions go to-
 gether. Thus, (1)-(7) specify the notion of a well-ordered society:

 (1), (2),and (3) characterizepublicity; (4), (5),and (6) fillinthe

 idea of free and equal moral persons; and (7), stability, concludes

 this part of the list. Conditions (8), (9), and (10) characterize the
 circumstances of justice, which restrict the class of relevant cases
 in the way appropriate for a theory of justice; and (11) and (12)

 describe the role and subject of justice.

 The notion of a well-ordered society articulates a formal and
 abstract conception of the general structure of a just society, much

 as the notion of general equilibrium in price theory describes the

 structure of markets in the economy as a whole. The analogy with

 the theory of general equilibrium must, however, be used with dis-

 cretion; otherwise, it may mislead us as to the nature of the theory

 of justice. To illustrate: the relations between members of a well-

 ordered society are not like the relations between buyers and sellers
 in competitive markets. A closer analogy is to think of a pluralistic
 society, divided along religious, ethnic, or cultural lines, in which the
 various groups and associations have managed to reach a consensus
 on a scheme of principles to govern their political institutions and
 to regulate the basic structure of society. Although there is public

 agreement on this framework and citizens are attached to it, they
 have profound differences about other things. While their inclination

 to press their cause makes a certain vigilance against one another

 necessary, their public conception of justice and their affirmation of
 it makes their secure association together possible. It is far better

 to regard the notion of a well-ordered society as an extension of the

 idea of religious toleration than of the idea of a competitive economy.

 Clearly the value of the notion of a well-ordered society, and the
 force of the reasoning based upon it, depends on the assumption that

 those who appear to hold incompatible conceptions of justice will
 nevertheless find conditions (1) to (7) congenial to their moral con-

 victions, or at least would do so after consideration. Otherwise, there
 would be no point in appealing to these conditions in deciding be-
 tween different principles of justice. But we should recognize that
 they are not morally neutral (whatever that would be) and cer-
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 REPLY TO ALEXANDER AND MUSGRAVE 637

 tainly they are not trivial. Those who feel no affinity for the notion

 of a well-ordered society, and who wish to specify the underlying

 conception in a different form, will be unmoved by justice as fair-
 ness (even granting the validity of its argument), except of course

 as it may prove a better way to systematize their judgments of

 justice.

 II. THE ROLE OF THE ORIGINAL POSITION

 The idea of the original position arises in the following way.

 Consider the question: Which conception of justice is most appro-
 priate for a well-ordered society, that is, which conception best ac-

 cords with the above conditions? Of course, this is a vague question.

 One can sharpen it by asking which of a few representative con-
 ceptions, drawn from the tradition of moral philosophy, is the

 closest fit. Assume, then, that we have to decide between but a few

 conceptions (e.g., a variant of intuitionism and of utilitarianism,

 and certain principles of justice). Justice as fairness holds that the
 particular conception that is most suitable for a well-ordered society
 is the one that would be unanimously agreed to in a hypothetical

 situation that is fair between individuals conceived as. free and equal

 moral persons, that is, as members of such a society. Alternatively,
 the conception that is most appropriate for a society is the one that

 persons characteristic of the society would adopt when fairly situ-

 ated with respect to one another. This hypothetical situation is

 the original position. Fairness of the circumstances under which
 agreement is reached transfers to the fairness of the principles

 agreed to; and since these principles serve as principles of justice,

 the name "justice as fairness" seems natural.

 We assume that in the original position the parties have the
 general information provided by natural science and social theory.

 This meets condition I (3). But in order to define the original

 position as fair between individuals conceived as free and equal

 moral persons, we imagine that the parties are deprived of certain

 morally irrelevant information. For example. they do not know
 their place in society, their class position or social status, their
 fortune in the distribution of natural talents and abilities, their

 deeper aims and interests, or finally, their particular psychological
 makeup. And to insure fairness between generations, we must add
 that they do not know to which generation they belong and thus in-
 formation about natural resources, the level of productive tech-
 niques, and the like, is also forbidden to them. Excluding this
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 638 QUARTERLY JOURNAL OF ECONOMICS

 knowledge is necessary if no one is to be advantaged or disadvan-

 taged by natural contingencies and social chance in the adoption of
 principles. Since all are similarly situated, and the parties do not

 know how to frame principles to favor their peculiar condition, each

 will reason in the same way. There is no need to have a binding
 vote, and any agreement reached is unanimous. (Thus, being in the

 original position is always to be contrasted with being in society.)
 The description of the original position must satisfy two condi-

 tions: first, it is to be a fair situation, and second, the parties are to

 be conceived as members of a well-ordered society. Thus, this de-

 scription contains elements drawn from the notion of fairness, for
 example, that the parties are symmetrically situated and subject to

 the veil of ignorance. It also includes features drawn from the
 nature and relations of persons in a well-ordered society: the parties

 view themselves as having final aims and interests in the name of
 which they think it legitimate to make claims on one another; and
 that they are adopting what is to serve as a public conception of

 justice and must, therefore, assess principles in part by their
 publicity effects. They must also check for stability. So long as
 each part of the description of the original position has a legitimate
 pedigree, or we are prepared to accept certain conditions in view

 of their implications, everything is in order.
 The aim of the description of the original position is to put

 together in one conception the idea of fairness with the formal

 conditions expressed by the notion of a well-ordered society, and
 then to use this conception to help us select between alternative

 principles of justice. A striking feature of the preceding account is
 that we have not said anything very specific about the content of

 the principles of justice in a well-ordered society. We have simply
 combined certain rather formal and abstract conditions. One pos-
 sibility is that these conditions determine unambiguously a unique
 conception of justice. More likely the constraints of the original
 position only narrow down the class of admissible conceptions; but
 this is still significant if it turns out that some ostensibly plausible
 moral conceptions are ruled out.

 Finally, that the original position is hypothetical poses no

 difficulty. We can simulate being in that situation simply by reason-
 ing in accordance with the stipulated constraints. If we accept the
 values expressed by these constraints, and therefore the formal
 values embodied in the notion of a well-ordered society, the idea
 of fairness, and the rest, we must accept the resulting limitations on
 conceptions of justice and reject those principles that are excluded.
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 REPLY TO ALEXANDER AND MUSGRAVE 639

 The attempt to unify the more formal and abstract elements of
 moral thought so as to bring them to bear on questions of lesser
 generality is characteristic of Kantian theory.

 III. THE FIRST PAIR-WISE COMPARISON: Two PRINCIPLES OF

 JUSTICE VS. THE PRINCIPLE OF UTILITY

 What alternative conceptions are available in the original posi-
 tion? We must avoid the general case where the parties are to
 decide between all possible conceptions of justice, since one cannot

 specify this class in a useful way. We need to simplify greatly if
 we are to gain an intuitive understanding of the combined force of

 the conditions that characterize the -original position. Thus we

 imagine that the parties are to choose from a short list of conceptions

 drawn from the tradition of moral philosophy. Actually, I shall at

 this point discuss only one pair-wise comparison. Doing this serves
 to fix ideas and enables me to note a few points that will be re-

 quired as we proceed.

 Now one aim of contract theory has been to give an account of
 justice that is both superior to utilitarianism and a more adequate

 basis for a democratic society. Therefore, let us imagine a choice

 between (a), a conception defined by the principle that average

 utility (interpreted in the classical sense) is to be maximized, and

 (A), a conception defined by two principles that express on their

 face, as it were, a democratic idea of justice. These principles read

 as follows:

 1. Each person has an equal right to the most extensive scheme of

 equal basic liberties compatible with a similar scheme of liberties
 for all.

 2. Social and economic inequalities are to meet two conditions:

 they must be (a) to the greatest expected benefit of the least

 advantaged (the maximin criterion); and (b) attached to offices
 and positions open to all under conditions of fair equality of op-
 portunity.

 The first of these principles is to take priority over the second; and
 the measure of benefit to the least advantaged is in terms of an

 index of social primary goods. These I define roughly as rights,

 liberties, and opportunities, income and wealth, and the social bases
 of self-respect; they are things that individuals are presumed to
 want whatever else they want, or whatever their final ends. And

 the parties are to reach their agreement on this supposition. (I shall
 come back to primary goods below.) I assume also that everyone
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 has normal physical needs so that the problem of special health care

 does not arise.

 Which of these two conceptions (a) or (/3), would be agreed to

 depends, of course, on how the persons in the original position are

 conceived. Since they represent free moral persons, as earlier de-

 fined, they regard themselves as having fundamental aims and

 interests, the claims of which they must protect, if this is possible.

 It is partly in the name of these interests that they have a right to
 equal consideration and respect in the design of society. The re-

 ligious interest is a familiar historical example; the interest in the

 integrity of the person is another (freedom from psychological op-
 pression and physical assault belong here). In the original position
 the parties do not know what particular form these interests take.

 But they do assume that they have such interests; and also that the

 basic liberties necessary for their protection are guaranteed by the
 first principle. Here it is essential to note that basic liberties are

 defined by a certain list of liberties; prominent among them are
 freedom of thought and liberty of conscience, freedom of the per-

 son and political liberty. These liberties have a central range of
 application within which they can be limited and adjusted only be-

 cause they clash with other basic liberties. None of these liberties,
 therefore, is absolute, since they may conflict with one another; but,

 however they are adjusted to form one's system, this system is to be

 the same for all. Liberties not on the list, for example, the right to

 own property and freedom of contract as understood in the doctrine

 of laissez-faire are not basic: they are not protected by the priority
 of the first principle.

 To consider the above pair-wise comparison, we must first say

 how one is to understand the principle of average utility. It is to
 be taken in the classical sense, which permits (by definition) inter-

 personal comparisons of utility that can at least be assessed at the

 margin; and utility is to be measured from the standpoint of in-
 dividuals in society (and not from the standpoint of the original

 position) and means the degree of satisfaction of their interests. If

 accepted, this is how the principle will be understood and applied in
 society. But then it might sometimes lead, when consistently ap-

 plied over time, to a basic structure securing the basic liberties; but
 there is no reason why it should do so in general. And even if this

 criterion often insures the necessary freedoms, it would be pointless
 to run the risk of encountering circumstances when it does not.

 The two principles of justice, however, will protect these liberties;
 and since in the original position the parties give a special priority
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 REPLY TO ALEXANDER AND MUSGRAVE 641

 to their fundamental interests (which they assume to be of certain

 general kinds), each would far rather adopt these principles (at

 least when they are the only alternative).

 One must also take into account other special features of a
 well-ordered society. For example, the principles adopted are to

 serve as a public conception, and this means that the effects of

 publicity must be assessed. Particularly important are the effects

 on the social bases of self-respect; for when self-respect is lacking,

 we feel our ends not worth pursuing, and nothing has much value.

 Now it would seem that people who regard themselves as free and

 equal moral persons are much more likely to find their self-esteem

 supported and confirmed by social institutions satisfying the two

 principles of justice than by those answering to the standard of

 average utility. For such institutions announce by the principles

 they are publicly known to satisfy the collective intent that all

 should have equal basic liberty and that social and economic in-
 equalities are to be regulated by the maximin criterion. Obviously

 this reasoning is highly speculative; but it illustrates the kind of

 considerations introduced by the publicity conditions of a well-
 ordered society.

 The reasoning that favors the two principles can be strength-

 ened by spelling out in more detail the notion of a free person. Very

 roughly, the parties regard themselves as having a highest-order

 interest in how all their other interests, including even their funda-

 mental ones, are shaped and regulated by social institutions. They

 do not think of themselves as inevitably bound to, or as identical

 with, the pursuit of any particular complex of fundamental inter-

 ests that they may have at any given time, although they want the

 right to advance such interests (provided they are admissible).

 Rather, free persons conceive of themselves as beings who can re-

 vise and alter their final ends and who give first priority to preserv-
 ing their liberty in these matters. Hence, they not only have final

 ends that they are in principle free to pursue or to reject, but their

 original allegiance and continued devotion to these ends are to be

 formed and affirmed under conditions that are free. Since the two

 principles secure a social form that maintains these conditions, they
 would be agreed to. Only by this agreement can the parties be sure

 that their highest-order interest as free persons is guaranteed.
 I shall conclude this section with a few remarks about primary

 goods. As noted earlier these are things that, from the standpoint of
 the original position, it is reasonable for the parties to assume that

 they want, whatever their final ends. For the description of the
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 original position to be plausible, this motivation assumption must be
 plausible; and the (thin) theory of the good is intended to support

 it. In any case, an essential part of a conception of justice is the

 rules governing its application by members of a well-ordered

 society. When the parties adopt a conception, the understanding

 about these rules must be made explicit. Thus while the motivation

 of the persons in the original position is different from the motiva-

 tion of individuals in society, the interpretation of the principles
 agreed to must be the same.

 Now an important feature of the two principles is that they
 assess the basic structure in terms of certain primary goods: rights,
 liberties, and opportunities, income and wealth, and the social bases

 of self-respect. The latter are features of the basic structure that

 may reasonably be expected to affect people's self-esteem in import-

 ant ways. In the maximin criterion (part (a) of the second principle)

 the measure of benefits is an index of these goods. Certainly there

 are difficulties in defining a satisfactory index,2 but the points to

 stress here are (a) that primary goods are certain objective char-
 acteristics of social institutions and people's situation with respect

 to them, and therefore the index is not a measure of overall satis-

 faction or dissatisfaction; and (b) that the same index of these
 goods is used to compare everyone's social circumstances. Inter-

 personal comparisons are based on this index; and to apply the

 maximin rule it's O.R. suffices. In agreeing to the two principles,
 the parties agree that in making judgments of justice, they are to

 use such an index. Of course, the precise weights can hardly be
 determined in the original position; these may be determined later,

 for example, at the legislative stage.3 What can be settled initially
 is certain constraints on these weights, as illustrated by the priority

 of the first principle.

 Implicit in the use of primary goods is the following conception.

 We view persons as able to control and to adjust their wants and
 desires in the light of circumstances and who are to be given the

 responsibility for doing so (assuming that the principles of justice

 are fulfilled). Society on its part assumes the responsibility for

 maintaining certain basic liberties and opportunities and for pro-

 2. K. J. Arrow ("Some Ordinalist-Utilitarian Notes on Rawls' Theory of
 Justice," Journal of Philosophy, LXX (1973), p. 254) has noted that special
 health needs, which I assume here not to arise, will be a particularly difficult
 problem. This question requires a separate discussion.

 3. See A Theory of Justice (Cambridge: Harvard University Press, 1971),
 p. 198f. At this stage we have much more information and within the con-
 straints can adjust the index to existing social conditions.
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 viding a fair share of primary goods within this framework, leav-
 ing it to individuals and groups to form and to revise their aims and
 preferences accordingly. Thus there is an understanding among

 members of a well-ordered society that as citizens they will press
 claims only for certain kinds of things and as allowed for by the
 principles of justice. Strong feelings and zealous aspirations for

 certain goals do not, as such, give people a claim upon social re-

 sources or the design of public institutions. It is not implied that
 those with the same index have equal well-being, all things con-
 sidered; for their ends are generally different and many other fac-

 tors are relevant. But for purposes of social justice this is the ap-
 propriate basis of comparison. The theory of primary goods is a

 generalization of the notion of needs, which are distinct from aspira-

 tions and desires. So we could say: as citizens the members of a
 well-ordered society collectively take responsibility for dealing
 justly with one another on the basis of a public measure of (general-
 ized) needs, while as individuals and members of associations they

 take responsibility for their preferences and devotions.

 IV. ALEXANDER ON THE CONFLATION PROBLEM: CHOICE OF

 PARAMETER PRESUPPOSES UNDERLYING CONCEPTION

 With the preceding remarks as a preface, I now turn to Alex-

 ander's paper, focusing mainly on Section V entitled The Conflation

 Problem. I believe that his way of representing this problem ob-

 scures the underlying moral conceptions of both classical utilitarian-

 ism and maximin. The result is that each is made to appear as an

 aberrant extreme in opposition to sound judgment and common
 sense.

 First, however, I should like to explain why I am unable to
 accept Alexander's description of justice as fairness as a kind of

 rational interest utilitarianism. There are three basic moral notions:
 the good, the right, and the morally good (moral worth of persons).
 The structure of a moral theory depends on how these notions are
 defined and related to one another. It is characteristic of teleological
 theories that they start with an independent definition of the good
 and then define the right as maximizing this good. Moral worth is
 treated similarly. Utilitarianism, as a philosophical doctrine, is a
 main example of a teleological theory. What distinguishes it from
 perfectionism is that utilitarianism defines the good subjectively;
 that is, either in terms of pleasures and pains, satisfaction and dis-
 satisfaction, or as the fulfillment of the rational interests of indivi-
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 duals, and not by reference to a conception of individual or social
 excellence.

 Now it is clear that the notion of a well-ordered society and the
 idea of the original position include many elements that fall under
 the concept of right (for example, the idea of fairness) and that do
 not belong to a rational interest conception of the good. Also, the
 two principles of justice, which in part spell out the content of the
 right (I say in part since other principles, e.g., principles for in-
 dividuals, are also needed), do not enjoin society to maximize the
 rational interests of individuals. Therefore, justice as fairness is

 not a teleological and so a fortiori not a utilitarian conception. The
 theory of the good (as found in Part III of A Theory of Justice) is
 designed to support the account of primary goods and to help tie
 together the various moral concepts and psychological principles
 needed for the discussion of stability. This theory does not imply
 that the satisfaction of the rational interests of individuals is to be
 maximized.

 Alexander argues for a pluralist (intuitionist) conception of
 justice: we may begin by supposing that there are two dominant
 values, total utility and equality in distribution, and we seek a
 principle to strike a balance between them. At each combination of
 these values, this conception has to specify the appropriate trade-off.
 Alexander represents this problem as that of choosing a value of the
 parameter a in the function,

 (1) W.= (U.j + U2.5) /a
 Certain values of a can be ruled out. For example, a choice of a >
 1 is inconsistent with counting equality as a value. Alexander re-
 jects a = 1, the classical utilitarian choice, and a = - o, the maxi-
 min criterion on this formulation, as both obviously one-sided. The
 value a = 1 gives no weight at all to distribution, taking only total
 utility into account, whereas maximin, he believes, cares only about
 distribution. Thus there is some interval (zone of imprecision)
 (b < c) with - x < b < c < 1 from which a should be chosen.

 The use of (1) is not a good way to represent the problem at
 hand. The reason is that (1) implies, when taken as a bit of math-
 ematics, that we can shift smoothly from one moral conception to
 another simply by varying the parameter a. But this is not so: (1)
 requires an interpretation that explains what the U's refer to and
 why it is meaningful and appropriate, in view of the moral theory,
 to add them. Moreover, a particular choice of a (or of an interval
 from which a is to be chosen) is based on reasons derived from this
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 moral theory; so if as we vary a we interpret (1) by the conception

 that provides the strongest reasons for choosing that value of a

 (and how else is one to consider these conceptions?), then clearly we

 are not merely considering different choices of a while keeping

 everything else the same.

 To illustrate: classical utilitarianism had a definite conception

 that leads to setting a = 1 (the principle of average utility may cor-

 respond to the same conception if number of persons is assumed to

 be constant).4 Very briefly, it takes pleasure and pain, which are

 measured by intensity and duration, as the only forms of intrinsic

 value and disvalue and then identifies the morally relevant aspect

 of persons with their capacities for enjoyment and suffering. This

 leads quite naturally to the notion of an impartial sympathetic

 spectator who makes moral judgments by regarding all the desires

 in conflict as if they were his own. A perfect sympathetic spectator

 is one whose powers of sympathy and imagination enable him to

 estimate the pleasures and pains of others exactly and to sum up the

 result. He counts all desires as belonging to one system of desires

 and estimates the net balance of satisfaction as if this system be-
 longed to one person, himself. Since all persons have been collapsed

 into one, so to speak, distribution drops out as a value. Thus, what

 underlies the assignment of equal weights is the notion of the self

 as a mere container for satisfactions and dissatisfactions; the self

 is viewed as a mere holder for a complex of experiences, and the

 value of these experiences is intrinsic to each. The total value of

 these experiences is not affected by the distinction (boundary lines)

 between persons, any more than a quantity of water is affected by

 how it is distributed among reservoirs.5 (Note that on this view the

 term "conflation" has its literal sense.) It is this conception (or
 something like it) that provides the interpretation of (1) on the

 classical view and accounts for summation of the U's and the assign-

 ment of equal weights.

 When (1) is taken to express a pluralist conception, it is to be
 interpreted very differently, but how? Consider the U's: they can-

 not be choice functions as in revealed preference theory, or mea-

 4. The distinction between maximizing total and maximizing average
 utility on this question was clearly recognized by Sidgwick, who held the
 former to be corrected. See Methods of Ethics (London, 1907), 7th ed., p. 415f.

 5. A few references are given in A Theory of Justice, p. 188. See also the
 valuable discussion by Derek Parfit, "Later Selves and Moral Principles," in
 Philosophy and Personal Relations, Alan Montefiore, ed. (London: Routledge
 and Kegan Paul, 1973), pp. 137-69, esp. 149-60. Parfit questions the aptness
 of some of my references. See notes 31-32 on p. 164.
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 sures of Neumann-Morgenstern utilities. For these are simply

 formal or mathematical descriptions of how individuals would

 choose; they are not measures of the degree of satisfaction of the

 traditional doctrine. Therefore, they give no basis for the interper-

 sonal comparisons that are implied by (1). Further, (1) requires

 that these comparisons be more than level comparisons and permit

 at least the summation of the values of the U's at the margin.
 Alexander interprets the U's, I believe, as measures based partly

 on the degree of satisfaction of the rational interests of the indi-

 vidual and partly on the quality of these interests as judged by a

 conception of social excellence. He endorses the intent of Mill's
 doctrine of the quality of pleasure and urges the need for a compre-

 hensive view of social values. Since he estimates the U's in this way,
 interpersonal comparisons cannot be set up from Neumann-Morgen-

 stern utilities by the zero-one rule, or other similar device. In view

 of this it is hard to know how the interpersonal comparisons im-

 plied by (1) are to be established, and what interpretation can be
 given to summation or why it is justified. The choice of a seems

 particularly difficult, especially if considerations of social excellence
 are relevant here too. On a pluralist view there is, perhaps, no very

 definite conception to guide us but only a sense of what is fitting.
 The conclusion to draw from these remarks about how classical

 utilitarianism and pluralism interpret (1) is that we cannot tell
 whether a choice of a is reasonable except by looking at the con-

 ception on the basis of which a is chosen. The a (or zone of impre-

 cision) that results is but a consequence of the underlying theory.

 What we have to do first is to adopt a theory; (1) misrepresents our
 problem by making it look as if this has already been done. There-

 fore, in order to assess maximin (within the context of the two prin-

 ciples) we need to know the conception (although there may be

 more than one) that supports it. I shall take this up in the next two

 sections, and at the same time I shall try to meet the objections that
 Alexander and Musgrave have to risk aversion and to the use of the
 idea of a contract.

 V. SECOND PAIR-WISE COMPARISON: INTERPRETATION OF MAXIMIN,
 AND RISK AVERSION AS A CONSEQUENCE, NOT AS AN ASSUMPTION

 It is tempting at first sight to suppose that the maximin crite-

 rion is based on an extreme and arbitrary assumption about risk
 aversion. I wish to show that this is a misapprehension. As a way
 of arriving at the conception that underlies maximin, let us consider
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 a second pair-wise choice. Suppose that we substitute the principle

 of average utility (as earlier defined) for maximin in the two prin-

 ciples of justice. In the resulting conception the standard of utility

 is constrained in the same way as maximin and regulates social and

 economic inequalities.

 We can find a natural interpretation for maximin as follows:

 the principles of equal liberty and fair equality of opportunity are

 common to both alternatives in the second pair-wise comparison,
 and so some form of democracy obtains when either alternative is

 realized. Because we are dealing with well-ordered societies, the

 conceptions will be public in both cases: citizens view themselves as

 free and equal persons, and social institutions are willingly complied

 with and recognized as just.

 Assume, however, that certain social and economic inequalities

 exist, either as requirements for maintaining social arrangements or

 as incentives satisfying the relevant standard of justice, or what-

 ever. Individuals' life-prospects are bound to be significantly

 affected by their family and class origins, by their natural endow-

 ments and by the chance contingencies of their nurture, as well as
 by other accidents of fortune over the course of their lives. We

 must ask: In the light of what principle can free and equal moral
 persons, living under democratic institutions, permit their relations

 to be affected by social chance and the natural lottery? Since in-

 dividuals do not deserve their place in the distribution of talents,

 nor their starting place in society, desert is not an answer. Yet free

 and equal citizens want the effects of chance to be regulated by some

 principle, provided a reasonable principle exists.

 Now when the maximin criterion is followed, the natural dis-

 tribution of abilities is viewed in some respects as a collective asset.

 While an equal distribution of these abilities might seem more in
 keeping with the equality of free moral persons, at least if the

 distribution were a matter of choice, this is not a reason for elimin-

 ating natural variations, much less for destroying unusual talents.

 To the contrary, natural variations are recognized as an opportunity
 for mutual advantage, especially as they are generally complimen-

 tary and form a basis for social ties. Institutions may make use of

 the full range of abilities provided that the inequalities are no
 greater than necessary to yield corresponding advantages for the

 less fortunate, and the scheme of equal democratic liberties is not

 adversely affected. The same constraint holds for inequalities be-
 tween social classes. Thus, at first sight the distribution of natural
 assets and the social contingencies of life-expectations threatens the
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 relations between free and equal moral persons. But when the maxi-
 min criterion is satisfied, these relations may be preserved: no one

 benefits from natural accidents and social contingencies except in
 ways that are to everyone's advantage (recall that inequalities are

 assumed to exist) and, in particular, the least favored.6

 This shows, I think, that maximin has at least one natural

 interpretation. It is the criterion that would be adopted to regulate

 inequalities if the parties were moved by the principle that none

 should benefit from certain undeserved contingencies with deep and

 long-lasting effects, such as class origin and natural abilities, ex-

 cept in ways that also help others. And this might seem partic-

 ularly appropriate in a society that already affirms the other parts

 of the two principles: it would extend to the regulation of these in-

 equalities the democratic conception already implicit in the basic

 structure. Moreover, it is not correct, I think, that maximin gives

 no weight to efficiency. It imposes a rule of functional contribution

 among inequalities; and since it applies to social arrangements that

 are mutually advantageous, some weight is given to efficiency. This

 is illustrated clearly in the case where there are only two relevant

 classes; here maximin selects the (Pareto) efficient point closest to

 equality. Thus, in this instance at least, it has another interpretation

 as a natural focal point between strict equality and maximizing

 average benefits (measured in primary goods) .7

 Now in A Theory of Justice I noted the first of these interpreta-

 tions of the maximin criterion and its connection with democratic

 conceptions, but I did not want to attribute to persons in the original

 position an acceptance of moral notions, although I granted that

 this might be done. Instead, my argument was that the conditions

 defining the original position already require any reasonable in-

 dividual, conceived as a free and equal moral person, to acknowl-

 edge the two principles of justice (with maximin) in both the pair-

 6. For a criticism of maximin when interpreted in this way, see Robert
 Nozick, "Distributive Justice," Philosophy and Public Affairs (Fall 1973), esp.
 pp. 107-25.

 7. See the comments of E. S. Phelps, "Wage Taxation for Economic
 Justice," this Journal, LXXVII (Aug. 1973), 334-37; A. B. Atkinson, "How
 Progressive Should Income-Tax Be? in Essays in Modern Economics, M.
 Parkin, ed. (London: Longmans, 1973), pp. 105-08. I do not know, however,
 whether the focal point can be defined sufficiently clearly to sustain the second
 interpretation suggested above when there are three or more relevant classes.
 The problem is that we need a measure of equality. If we use the maximin
 criterion itself as a measure, the interpretation is true by definition; but with
 an independent measure, the interpretation would certainly not hold in gen-
 eral. I am indebted to Partha Dasgupta for clarification on this point.
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 wise comparisons we have discussed. As we have seen, such an argu-

 ment is satisfactory provided that these conditions have an inde-
 pendent philosophical justification or we find their implications

 sufficiently compelling on reflection. It is at this point that risk

 aversion comes in, to which both Alexander and Musgrave take

 exception. I did not, however, simply postulate that the parties have

 some peculiar or special aversion to risk; that would indeed have

 been no argument at all.8 Rather, the features of the original posi-

 tion, when one considers their combined force, would lead reasonable

 people to choose as if they were highly risk-averse. Or put an-

 other way: a conservative decision is the only sensible one, given

 the list of alternatives available. Thus such a choice is imposed, as

 Alexander says; still, it is not imposed arbitrarily but via the con-

 stellation of weaker and more basic conditions on the original posi-

 tion, each with its appropriate pedigree or justification.

 To be more specific: I said that the veil of ignorance is complete
 in the sense that it imposes these three conditions: (a) the parties

 do not have any knowledge of their desires and ends (except what is

 contained in the thin theory of the good, which supports the account
 of primary goods), and so no conception of their choice functions in

 society; (b) they do not know, and a fortiori cannot enumerate, the

 social circumstances in which they may find themselves or the

 array of techniques their society may have at its disposal; and (c)
 even if they could enumerate these possibilities, they have no

 grounds for relying on one probability distribution over them rather

 than another, and the principle of insufficient reason is not a sound

 way around this limitation. If one accepts the formal moral con-

 straints that stand behind the veil of ignorance (e.g., the idea of

 fairness and the Kantian interpretation), then one must accept

 also the choices to which they lead.9

 I held that the two principles must be agreed to in the few pair-

 wise choices that I considered. My argument was at best intuitive,

 although it may not be impossible to find a formal proof. Arrow and

 Hurwicz have recently shown that if complete ignorance is taken to

 mean the permissibility of column deletion for social states with
 similar outcomes, then from other plausible restrictions on choice

 functions, the decision is determined by an ordering of ordered pairs
 consisting of the maximum and the minimum outcomes of the

 representatives of states with similar outcomes. Thus the choice

 8. See A Theory of Justice, p. 172.
 9. See A Theory of Justice, pp. 152-156. For the Kantian interpretation,

 see Sec. 40.
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 depends only on the maximum and the minimum of states, and the

 difference between them.'0 Of course, Arrow and Hurwicz assume
 more information than the original position allows, since the parties
 have no way of estimating the maximum and the minimum outcome.

 Perhaps the stronger constraints on information in the original posi-

 tion force the decision to depend on the minima alone, defined in

 some suitably general sense (exemplified by the maximin criterion).
 Even though such formal proofs are suggestive, they should be

 viewed with caution. We must check whether their premises are
 sound and really express conditions that should characterize the
 original position. I mention the possibility here only to rebut the

 criticism that a particular and even extreme attitude towards risk

 was simply postulated as part of the description of the original

 position. Any such attitude is the consequence of other assump-

 tions. Moreover, there is at present so much disagreement about the
 meaning and interpretation of probability that arguments relying
 on the complete ignorance condition are perhaps best used to sup-

 port the argument from the strains of commitment, which I take up
 next.

 VI. THE CONTRACT CONDITION AND THE STRAINS OF COMMITMENT

 The argument from the strains of commitment has an important
 place in justice as fairness, and the concept of a contract (agree-

 ment) is essential to it. Alexander doubts that this concept has any
 role; he holds that the concept of a choice is the only one required.

 I wish to show why this supposition is incorrect.
 To begin with, the concept of a contract appears in justice as

 fairness in at least three places: first, it reminds us (although other

 notions might do so as well) of the significance of the distinctions

 between free and equal persons who regard themselves as entitled to
 make claims on one another; individuals are not container-persons,

 mere places to locate levels of satisfaction. Thus, the classical utili-
 tarian procedure of conflation is suspect from the start.

 Second, the contract conception introduces the publicity condi-
 tions, which have wide and intricate ramifications. Indeed, this is

 one of the most characteristic aspects of contract theory. As noted

 before, these conditions require the parties to evaluate conceptions

 10. See K. J. Arrow and Leonid Hurwicz, "An Optimality Criterion for
 Decision Making Under Ignorance," in Uncertainty and Expectation in Eco-
 nomics, C. F. Carter and J. L. Ford, eds. (Oxford, Basil Blackwell, 1972),
 pp. 1-11.
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 of justice in the light of their publicity effects, and important here

 are the consequences for the social bases of self-respect.

 Third, the concept of a contract (the contract condition) intro-

 duces a further constraint on the parties in the original position.

 The belief that it does not may arise as follows: the agreement in

 the original position is to be unanimous and yet everyone is situated

 so that all are willing to adopt the same principles. Why, then, the

 need for an agreement when there are no differences to negotiate?

 The answer is that reaching a unanimous agreement without a bind-
 ing vote is not the same thing as everyone's arriving at the same

 choice, or forming the same intention. That it is an undertaking

 people are giving may similarly affect everyone's deliberations so

 that the agreement that results is different from the choice every-

 one would otherwise have made. It is only because the contract

 condition governs the parties' reflections from the outset that their

 willingness to acknowledge the same principles can give rise to the

 illusion that this condition is redundant.

 In general, the class of things that can be agreed to is included

 within, and is smaller than, the class of things that can be rationally
 chosen. We can decide to take a chance and at the same time fully
 intend that, should things turn out badly, we shall do what we can

 to retrieve our situation. But if we make an agreement, we have to

 accept the outcome; and therefore to give an undertaking in good

 faith, we must not only intend to honor it but with reason believe

 that we can do so. Thus the contract condition is a significant
 further constraint.

 Now the reason for invoking the concept of a contract in the

 original position lies in its correspondence with the features of a

 well-ordered society. These features require, for example, that

 everyone accepts, and knows that the others accept, the same

 principles of justice (I(1)); therefore the citizens of such a society,

 whatever their social position, all find its arrangements acceptable

 to their conception of justice. None should view their situation as

 humiliating or degrading, nor should they be subject to circumstan-

 ces they cannot help but resent and acquiesce in only from timidity

 and fear of reprisal (I (7)). To accept or to honor the principles
 agreed to means to apply them willingly as the public conception of

 justice, and to affirm their implications in our thought and conduct.

 These and other aspects of a well-ordered society are incorporated

 into the description of the original position by the contract condi-

 tion.
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 Thus the concept of contract leads to the argument from the

 strains of commitment."1 The idea is this: since everyone is to give

 an undertaking in good faith, and not simply to make the same

 choice, no one is permitted to agree to a principle if they have
 reason to doubt that they will be able to honor the consequences of

 its consistent application. This limitation will similarly affect

 everyone's deliberations, particularly since they must keep in mind

 that the undertaking is final, binds them and their descendants in

 perpetuity, yields a public conception of justice to apply to the basic

 structure of society, and so on. Thus consider any two conceptions:
 if, given some possible circumstances, the first would permit, or re-

 quire, social positions that one could not accept, whereas the second

 results in arrangements that everyone can honor in all circumstances,

 then the second must be agreed to. I argued that, in view of the

 highest-order interest in securing the basic liberties and other con-

 siderations, the two principles of justice have to be acknowledged
 in a pair-wise contest with the principle of average utility. The two
 principles always secure acceptable conditions for all, while the

 utility criterion may not. This test is not so clear when the utility

 principle is substituted for maximin, as in the second pair-wise

 comparison; but I believe that once we introduce more refined con-
 siderations based on publicity and stability, and the like, this test

 still has force.12

 We should note two assumptions of this argument. First, how
 do the parties know that the circumstances facing their society do

 not preclude all the available conceptions of justice (those on the

 list for comparison) from insuring social positions acceptable to all?

 The stipulation concerning the circumstances of justice (particularly

 moderate scarcity and the productivity of cooperation, 1 (8), I (10) ),
 is meant to guarantee that some conception of justice will indeed

 insure social positions that everyone can honor, at least as long as

 the two principles of justice are on the list. Thus, the circumstances
 of justice serve, in part, as an existence assumption.

 Second, on what grounds is it held that different people would
 find the same social positions acceptable, and so evaluate basic

 structures similarly? For if they do not, a conception ruled out for
 one person may not be ruled out for another, so that a maximin

 solution is not defined. At this point, one uses the index of primary
 goods: for theoretical purposes this index serves as a common stand-

 11. See A Theory of Justice, p. 175ff.
 12. See my remarks in "Some Reasons for the Maximin Criterion,"

 American Economic Review, LXIV (May 1974), 143f.
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 ard. If anyone would find the worst-off position acceptable, then all

 would, and a fortiori everyone would find the other positions accep-

 table. In this respect the index resembles a shared choice function.
 It is not implied, however, that people have the same desires and
 final ends; in fact, these are assumed to be diverse and conflicting.

 But, as noted before, society is not responsible for citizens' preferen-
 ces and aims, so long as they are admissible and compatible with an
 effective sense of justice necessary for stability.

 Two brief observations on this argument. Plainly it excludes a

 certain kind of randomizing: one cannot accept a principle if there
 is a chance, however small, that one will not be able to honor it.

 At this point the implications of complete ignorance come into play,

 for these require the persons in the original position to consider the

 worst eventualities and to regard them as real possibilities. Even if
 it might be rational to take great risks, the contract condition im-

 poses the stronger requirement: the parties must decline all risks
 each possible outcome of which they cannot agree in good faith to
 accept.

 Finally, the strains of commitment must be estimated in the

 following way. Given a certain conception of justice, we have to
 decide whether there are circumstances under which the realization

 of that conception would lead to any unacceptable social positions.

 We do not consider the strains of commitment that might result

 from some people having to move from a favored position in an un-

 just society to a less favored position (either absolutely or relatively,
 or both) in this just society. Rather, one is to ask what strains arise
 from the ongoing conditions of the society one is putting to test.

 Thus, we must try to assess whether the corresponding well-ordered
 society could be honored by all in stable equilibrium, so to speak;
 and which ones are better or worse on this score. The strains of

 commitment test applied to cases of hypothetical transition from un-

 just societies is irrelevant.13

 VII. MUSGRAVE ON LEISURE TRADE-OFF: MAXIMIN

 NOT MERELY SECOND BEST

 Unhappily, space allows me only a few comments on Mus-

 grave's paper. Since my preceding remarks address the points he

 queries in the first part of his discussion, I shall limit my remarks
 to the second part about the leisure trade-off.

 13. I am afraid that I misled Alexander on this point by not being clear
 myself. The bottom lines of A Theory of Justice, p. 176, are incorrect.
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 The question is this: elsewhere I noted that the maximin crite-

 rion would conform to the precept cited by Marx, "From each ac-

 cording to his abilities, to each according to his needs," if society

 were to impose a lump sum tax on natural assets and those better

 endowed have to pay a higher tax.14 In this way inequalities of

 income and wealth could be greatly reduced if not eliminated. Marx

 seems to have thought that this precept would apply only when the

 circumstances of justice are surpassed; for it belongs to a fully de-

 veloped socialist society when work itself is life's principal need
 (das erste LebensbedUrfnis) and the limitations of moderate scar-

 city no longer hold. Thus, in a sense, it is not a precept of justice,

 but one for a society beyond justice.

 But Musgrave believes, I think, that it is a precept of justice

 in the strict sense, and the notion of a lump sum tax on natural

 abilities (potential earning capacity) shows, theoretically at least,
 how it could be applied in circumstances of justice. Everyone recog-
 nizes the enormous practical difficulties of such a scheme; ability

 may be impossible to measure, and individuals will have a strong

 motive to conceal their talents. I had mentioned that there is

 another difficulty, namely, the interference with liberty. By that

 I meant, although I did not. explain, interference with the basic

 liberties (as earlier defined). To influence by taxation the trade-off

 between leisure and income, say, is not an interference with liberty
 until it infringes upon the basic liberties, although a fuller account
 of these is necessary in order to decide when this happens.

 Thus I have no initial objection to Musgrave's scheme viewed

 from a theoretical standpoint. While the notion of leisure seems to

 me to call for clarification, there may be good reasons for including
 it among the primary goods and therefore in the index as Musgrave

 proposes, and doing this may be compatible with the basic liberties.

 Whether leisure should be included among the primary goods de-
 pends on a better understanding of these goods and the feasibility of

 counting leisure among them. I would add only that an index of
 primary goods is not, as Musgrave's discussion sometimes suggests,

 a measure of welfare; but this has been noted earlier and requires
 no further comment.

 14. See my paper, "Some Reasons for the Maximin Criterion," p. 145.
 For the precept itself, See Critique of the Gotha Program, May, 1875. Marx
 probably has in mind a passage that Louis Blanc added to his Organisation
 du Travail for the 9th edition (Paris, 1850). The relevant sentence reads:
 "L'egalite n'est donc que le proportionnalite, et elle n'existera d'une maniere
 veritable que lorsque chacun, d'apres la loi ecrite eu quelque sorte dans son
 organisation par Dieu lui-meme, PRODUIRA SELON SES FACULTES ET
 CONSOMMERA SELON SES BESOINS," p. 72.
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 Nevertheless, I suspect that the idea of a lump sum tax on

 natural abilities is subject to more than merely practical difficulties.

 It seems doubtful, in fact, whether natural abilities even exist in a

 form that could be measured, even theoretically, for purposes of

 lump sum taxation. If an ability were, for example, a computer in

 the head with a measurable and fixed capacity, and with definite

 and unchanging social uses, this would not be so. But intelligence,

 for example, is hardly any one such fixed native ability. It must

 have indefinitely many dimensions that are shaped and nurtured by

 different social conditions; even as a potential, as opposed to a

 realized, capacity it is bound to vary significantly in little under-

 stood and complex ways. And among the elements affecting these

 capacities are the social attitudes and institutions directly con-

 cerned with their training and recognition. Thus potential earnings

 capacity is not something independent from the social forms and the

 particular contingencies over the course of life, and the idea of a

 lump sum tax does not apply. All this is bad enough, but the situ-

 ation is even worse if we ask at what time of life the tax is to be

 assessed. None of this affects, I think, the interpretation of maxi-
 min: we can still say that whatever people's natural endowments

 are and the influence on them of their social circumstances, no one

 benefits from these contingencies except in ways that contribute to

 everyone's advantage.

 We cannot conclude, however, that all forms of taxation in the

 direction of Musgrave's scheme are ruled out. Other possibilities

 might prove workable. But at least some degree of inequality will
 presumably still exist. I would only add that if the remarks above

 are correct, and the lump sum tax version of maximin is theoretically
 inapplicable, it would, I think, be misleading to regard maximin

 (as previously defined) as merely a second best precept of justice.
 Instead, Marx would probably be right: the precept he invoked

 presupposes a society beyond justice; and even given just institu-

 tions, it may take much more than any feasible system of taxation
 to put it into effect.

 HARVARD UNIVERSITY
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