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Defending the Nation: The Role of Nationalism
in Chinese Thinking on Human Rights

ROBERT WEATHERLEY

This article examines the symbiotic relationship between Chinese thinking on human rights and
Chinese nationalism. It analyses the three key periods in the Chinese discourse on human rights:
late Qing, Republican, and post-Mao. In each case, discussions of rights have often (but not
always) taken place within a wider debate about the protection of China’s national interests
from foreign infringement, although the nature of the foreign infringement has changed over
time. During the late Qing debate, with China increasingly threatened by foreign military
imperialism, scholars argued enthusiastically for the introduction of a new system of demo-
cratic rights as a vital tool of national resistance. During the Republican era that followed,
the threat from outside remained the same. However by now many theorists had grown
disillusioned with democracy and rights, believing that the only way China could withstand
further foreign encroachments was to withhold rights from its people. In the post-Mao
debate on rights, the interests of the nation are again at the fore. But with China now an emer-
ging rather than a collapsing power, rights are often analysed – at least from an official
perspective – within the context of cultural rather than military imperialism, the new
‘threat’ from abroad. The article then examines the views of China’s ‘non-official’ rights
thinkers, most of whom tend to be much less affected by nationalist concerns and ends with
an assessment of the prospects for democracy and rights in China.
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Chinese discussions of human rights (renquan) are frequently conducted as part of a

broader analysis of how best to safeguard China’s national interests from foreign con-

travention. As the idea of rights first entered Chinese political discourse during the

late Qing dynasty (late 19th century) many Qing reformers insisted that the introduc-

tion of political rights as part of a new system of Western-style democracy would help

strengthen China in its desperate quest to stave off foreign imperialism. The under-

lying logic was that if the people were given the right to participate in how the

country was administered and who administered it, they would come to feel a

greater sense of loyalty to their rulers and so unite behind the nation in the

ongoing fight against the imperialists. As the old Qing empire gave way to a new

republic in 1912, the focus remained on how to build a strong nation and so resist

further foreign encroachments. However, this time rights were seen not as imperative

to the nation building process but as an impediment to it, as people were urged to

voluntarily give up their rights for the good of the country.
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After an enforced silence on discussions of human rights during the frequently

repressive Mao era (1949–1976) and for several years afterwards, rights have gradually

re-emerged as a permissible topic of debate in China. Once again, analysis has often

taken place within the wider context of protecting China’s interests from abroad. But

in contrast to the earlier periods when rights were seen as a defence against military

imperialism, rights are now often portrayed as a defence against cultural imperialism,

a perceived attempt by the West to impose an alien culture or ‘belief system’ onto a

country with a markedly different civilization. This is apparent in the official response

by the ruling Chinese Communist Party (CCP) to the considerable (albeit sporadic)

foreign criticism of China’s human rights record. First, the CCP has accused its detrac-

tors, usually the United States, of unwarranted meddling in Chinese internal affairs and

hence of violating China’s right to national sovereignty and development. Specific

measures to ‘punish’ China on human rights (often through economic sanctions) are

presented as part of a wider American-led conspiracy to stifle China’s economic pro-

gress and curtail the inexorable rise of the Chinese nation. Secondly, the party has

charged its American critics of double standards by recalling America’s imperialist

legacy in China and identifying current domestic human rights violations in the US

on issues such as racial discrimination, poverty, and gun crime. Thirdly and perhaps

most significantly, the CCP has developed its very own theory of human rights

through a series of official government white papers, editorials, and articles on the

subject. By constructing a distinctively Chinese model of human rights relative to

China’s historical, cultural, and socio-economic conditions, the party has sought to

present a credible alternative to the ubiquitous Western model.

However, not everyone in China subscribes to the human rights and cultural

imperialism position. There now exists a small group of Chinese rights thinkers

that not only ignore the nationalist question altogether in their discussions of

human rights, but also challenge the party line per se on human rights. Some scholars

have even been able to influence party thinking on rights, as evidenced by the official

acceptance of the universal principles of human rights in place of the anachronistic

class-based paradigms that predominated during the Mao era. That these thinkers

are even allowed to articulate views that are at variance with the CCP orthodoxy is

significant in itself since it indicates an increasing governmental tolerance of

freedom of speech. Moreover, as will be shown later, the freedom of speech

enjoyed by these intellectuals forms part of much broader social context in which

democratic activity and free expression is on the increase.

Late Qing China: Rights as a Form of National Strength

The concept of rights as it first emerged in China was inextricably tied to Chinese

nationalism. The setting was the collapse of the Qing dynasty. The humiliating

defeats suffered by China during the two Opium Wars (1840–1843 and

1856–1860) and the subsequent ease with which China was opened up by Western

powers exposed an alarming disparity in national strength between China and the

West. As part of the intellectual debate that followed on how best to resist further

foreign intrusion, reformers from the Self-Strengthening Movement (ziqiang)
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argued that Western methods ( yong), particularly of a military and industrial nature,

could be usefully employed by the Qing regime but traditional Confucian essence (ti)

must be preserved at all costs. Yet, as China continued to suffer at the hands of foreign

powers, the virtue of remaining loyal to Confucian essence was cast into doubt. Con-

fronted with the possible colonization of the Chinese nation, many Qing reformers

began to insist that national survival should be attained at any cost by adopting what-

ever means were necessary. Western military and industrial techniques alone were

insufficient. If the Chinese nation was to survive, it was argued, Western ideas and

the political and legal structures that encompassed them had to be wholeheartedly

embraced. It was in this context that Qing scholars began to consider the notion of

rights as part of a wider discussion of Western democracy.1

Initially, attention focused exclusively on the works of leading Western rights

theorists translated into Chinese from Japanese. These works included Jean-Jacques

Rousseau’s Social Contract (1762), John Locke’s Two Treatises of Government

(1690), and Thomas Paine’s Rights of Man (1791 and 1792) and also comprised lit-

erature from less well-known thinkers such as Johan Bluntschli and Rudolph von

Jhering. Not long afterwards, Qing thinkers began to articulate their own ideas on

human rights as published in newly established Chinese language journals such as

New Citizen, Politics and Law and Rights and Democracy. These and other such jour-

nals were actually founded in Japan following the self-imposed exile of many Qing

scholars after the failure of the 1898 reform movement in China. In order, therefore,

to circulate the new material to a Chinese audience (mainly students and progressive

academics) these journals (like much of the literature on Christianity) had to be

smuggled across to the Chinese mainland.

Although a diversity of view points were espoused during the late Qing debate on

rights regarding, for example, the origins (moral or legal) of rights and whether or not

rights were universal,2 most scholars were united in the belief that the implementation

of rights and the democratic system as a whole was the cornerstone of any strong

nation. They believed that it was democracy and rights that underpinned the

success of the West in the imperialist struggle amongst nations. The concept of a

struggle amongst nations (deriving from social Darwinism) was extremely popular

during the late Qing and was thought to be particularly pertinent to China’s precarious

international situation. Qing scholars believed that struggle (douzheng) was part of an

evolutionary process in which nations competed for control of the international arena,

with those that were stronger progressing at the expense of those that were weaker.

China had been exposed as one of the weaker nations because of its complete lack

of a tradition of struggle, something which was blamed on the Confucian emphasis

on harmony (hexie) in human relationships which encouraged the Chinese people

to avoid all forms of internal competition.3 By contrast, Western nations were well

versed in the art of struggle. In a conflict lasting several centuries, the Aryans had

emerged as triumphant over the Hamitic and Semitic races. This was followed by a

struggle within the Aryan race itself which the Teutonic nations (in particular the

Germans and the Anglo-Saxons) had won.4

Whilst Chinese dynastical rulers governed from ‘above’, it was argued, treating

the people contemptuously as subjects (chenmin), Western rulers treated their
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people more respectfully as citizens (gongmin) by bringing them directly into the

political process and investing them with the right to choose who governed the

country and how it was governed. Affording the people with these and other demo-

cratic rights demonstrated to the population that their opinions and preferences

were actually valued by the state. In turn, this sense of worth and political involve-

ment inspired strong sentiments of individual loyalty to the nation which Western

rulers were then able to channel collectively into the imperialist goals of the

nation. This was described as the capacity to ‘group’ (qun), something that was

seen as imperative to all forms of struggle. In the struggle between man and beast,

the ability of the former to form organized groups meant that, as a race, man had pre-

vailed in the fight for survival.5 Similarly, as the Chinese linguist and philologist

Zhang Binglin claimed, when humankind itself battled it out for supremacy, the

White race were able to dominate other races by virtue of their superior capacity to

organize themselves into cohesive and groups.6

Key exponents of the view that rights were synonymous with national strength

were Yan Fu and Liang Qichao, two of the founding fathers of the late Qing rights

movement.7 Liang theorized at length on this topic, firstly in an article entitled

‘The Right of the Strongest’, published in 1899 and then fine tuning his ideas in an

article called ‘On Rights Consciousness’, published in 1902. For Liang, the nation

was an organic whole made up of individual component parts or ‘cells’ called citi-

zens. As ‘cells’ of the organism, each citizen depended upon the nation for the realiz-

ation of his rights since without the nation, specifically a nation free from foreign

domination, there would be no individual rights. Equally, the nation depended

upon the individual for its rights since a nation which did not bestow rights on its

people was weak and therefore itself without rights. As Liang wrote in ‘On Rights

Consciousness’, ‘a nation’s rights are formed from the rights of individuals. Where

its people have rights, one finds a nation with rights’.8

Another notable advocate of this position was Kang Youwei, one of the leading

political reformers of the day, who like Liang (but unlike Yan) fled to Japan following

the failure of the Chinese reform movement.9 Kang was especially impressed by the

Western constitutional model and its system of constitutional rights and believed that

it was this that accounted for the overall strength of the West:

That other countries are wealthy and strong is primarily due to the adoption of a

constitution, by which all the people are united in one single body and in con-

stant communication, sane and sound opinions are extensively sought after and

adopted, powers are well divided and defined, and financial matters and

legislation are discussed and decided upon by the people.10

By contrast, the incumbent Confucian political order, Kang argued, was wholly

inadequate as a force for national unity and strength because of its lack of a basis

of popular support. For millennia, China had been governed according to the

ancient concept of the Mandate from Heaven (tianming). Heaven, it was thought,

selected each dynastical ruler on account of his virtuous and moral qualities. Once

in power the ruler was duty bound to carry out the will of Heaven which manifested

itself through the will of the people. This was the theory. In practice the people (with
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the exception of the literati) were never actually consulted in the process of political

decision-making. Thus, for centuries Chinese politics was characterized by rule of the

people rather than rule by the people, which meant that the people remained isolated

from their rulers, not at all integrated into Chinese society and uninterested in the

wealth and strength of the nation. The resultant lack of a sense of national loyalty

amongst the Chinese people meant that they offered little support to their rulers

when confronted by foreign imperialism.11

Many of the scholars involved in the debate on how to reform China disagreed

over precisely what type of political system they wanted to see in place of the imperial

system. Kang, Liang and Yan, for example, favoured a constitutional monarchy, thus

embracing democratic change whilst preserving the traditional status of the Chinese

emperor. Other more radical (although less well-known) thinkers such as Yang

Dusheng and Zou Rong championed the need for a complete overhaul of the old to

be replaced by a new system of parliamentary democracy.12 But what united thinkers

was the belief that the introduction of individual rights into China would save the

Chinese nation from extinction. If the Chinese people were invested with rights

they would at last be able to stand firm against the impending threat from abroad,

since by guaranteeing the rights of the individual so the rights of the nation would

be guaranteed.

Yet, simply ‘bestowing’ or ‘granting’ rights to the populace would not be enough

to save China. It was also necessary to change people’s attitudes by encouraging them

to throw off their slave mentality and think of themselves as rights-holding citizens.

This was important, it was argued, because a strong nation consisted of a population

imbued with a vibrant and assertive sense of its rights, what Liang and others called a

‘rights consciousness’ (quanli sixiang). A direct assertion of this view was made in an

article entitled ‘On Rights’ written in 1903 by an anonymous author. According to the

author, ‘a nation’s life or death is always measured by the depth of its citizens’ rights

consciousness. With our citizens as they are, how can our nation ever survive?’.13 For

scholars such as Gong Fazi and Liang Qichao, the English were a perfect example of a

people infused with a strong sense of rights. In an article entitled ‘The English View

of Rights’, Gong insisted that the English valued rights over and above even life

itself,14 whilst Liang drew on a specific example of the English mentality of rights.

According to Liang, if an Englishman was overcharged even by only a few shillings,

he would fight his case until the bitter end regardless of time and cost. It was this

custom of ‘sticking up for your rights’ that underlay the overall strength of the

English nation. As Liang wrote (paraphrasing von Jhering):

If an Englishman travelling to the European continent is one day asked to pay an

irrational charge by the hotel’s carriage driver, in every case he will resolutely

scold the driver. If the driver will not heed his scolding the Englishman will

struggle for justice without tiring always preferring to extend his stay; even if

his room charges were to increase as much as tenfold he would not cease.

Unknowing people all laugh at this great fool but none of them understand

that this person’s struggle over a few shillings is in fact a vital part of what

allows the nation of England to stand tall by itself in the world.15
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A common topic of discussion amongst Qing rights theorists was the unequal

status of women in China. During the Confucian era, women were discriminated

against in just about every sphere of their existence, as evidenced in marriage law

which allowed men to divorce their wives on any one of seven counts (barrenness,

wanton conduct, neglect of parents-in-law, jealousy and ill-will, garrulousness,

theft, and incurable disease) but practically forbade women from divorcing their

husbands.16 Many Qing scholars, especially women such as Xu Yucheng and the

more radical He Zhen expressed outrage at this and other gender related injustices

and insisted on the immediate introduction of equal rights between the sexes.17 But

here again the context was often national salvation with women’s rights portrayed

(albeit usually by men) as a vital contributory factor in the quest to rebuild China.

So, for example, in espousing a woman’s right to receive an education or to work

Liang Qichao was primarily motivated by the long-term benefit that this would

bring to the nation whilst any intrinsic benefit to women was probably secondary

in his mind. As Svensson explains, Liang believed that ‘only educated women

could educate their children, and the country would be rich and strong only if

women were active in the production of goods and services’.18

What was evident from the late Qing understanding of rights was its

instrumentalist character. Whilst Liang and others may have been strongly influenced

by the liberal works of Rousseau, Locke, and Paine, they did not share the liberal per-

ception that rights were of intrinsic worth to the individual, an end in themselves.

Instead, as we have seen, rights were valued for their perceived capacity to unite

the people as a single entity in the desperate struggle against foreign domination, a

means to a ‘higher’ end. As Schwartz points out when comparing the views of Yan

Fu and the English philosopher John Stuart Mill on the subject of liberty (ziyou) ‘if

[the] liberty of the individual is often treated in Mill as an end in itself, in Yan Fu

it becomes a means to the advancement of “the people’s virtue and intellect”, and

beyond this to the purposes of the state’.19

Republican China: Rights as a Form of National Weakness

Despite the unbridled enthusiasm for rights and democracy amongst late Qing

theorists, China’s democratic experience proved to be brief and unsuccessful. As

the Chinese Republic replaced the imperial system in 1912, China armed itself

with a seemingly impressive array of democratic weaponry including a constitution,

popular elections, a government based on the separation of powers, and a Represen-

tative Assembly. But it was not long before Chinese democracy was on the wane.

Allegations of bribery were particularly damaging to the credibility of the democratic

process. Lloyd Eastman notes, for example, that members of the Representative

Assembly were all too easily enticed by the financial bribes of Yuan Shikai, president

during the early years of the new republic. Intra-party factionalism was equally

deleterious.20 According to Andrew Nathan’s study, party factions in China were

much more concerned with achieving political power than with instituting

constitutional democracy. Indeed, one Beijing party faction expelled one of its own

members, Li Yuanhong, because he adhered too closely to the provisions of the
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constitution. The written rules of the constitution, Nathan suggests, ran counter to the

unwritten rules of elite party factionalism.21

Another key concern was the apparent inability of the new democratic system to

rebuild the nation. Contrary to expectations, democracy, it appeared, had not suc-

ceeded in rapidly transforming China into a strong nation-state capable of rebuffing

the spectre of imperialism, particularly from Japan, which increasingly threatened

China during this period. Instead, China remained weak and vulnerable. Conse-

quently, since democracy was valued primarily for its perceived capacity to

strengthen the Chinese nation, it was soon abandoned when a quicker route to this

end was thought to have been found, namely authoritarianism.

Some of the first Chinese thinkers to support the authoritarian model were those

who had earlier championed the cause of democracy and rights. Liang Qichao, for

example, developed a concept (deriving partly from ancient Confucianism) known

as enlightened or benevolent despotism (renci jiquan zhengfu). This proposed that

China should be governed by a paternalistic dictatorship whose principal purpose

was to enhance the political consciousness of the Chinese people until they fully

understood how the democratic process worked (a form of political ‘tutelage’ later

adopted by the nationalist Guomindang). Only then would they be able to enjoy

full democratic rights. In the meantime, with China facing a continuing threat from

foreign imperialism, democratic rights must be tightly controlled. Indeed, Liang

went so far as to insist that ‘even if a government system deprives the people of

much or all of their freedom, it is a good system so long as it is founded on a spirit

of meeting the requirements of national defence’.22

Yan Fu adopted a similar position. Alarmed by the spread of what he saw as

uncontrollable libertarianism following the fall of the Qing dynasty, Yan believed

that ‘China must continue to be guided by a despotic government. Otherwise it will

be impossible to restore order, let alone retain wealth and power’.23 Consequently,

Yan believed that what China needed was not greater individual rights and freedoms

‘but the willingness of everyone to curtail [their] freedom in the interests of the state

and for the benefit of society’.24 Kang Youwei also became convinced that individual

rights were detrimental to the nation-building process. As he put it, ‘when you talk

about equality, freedom, and the rights of the people, you extend the rights and pri-

vileges of individuals. When individual rights and privileges are extended, the

power of the state will necessarily be weakened’.25

Another outspoken proponent of authoritarianism was Sun Yat-sen, the founding

father of the Chinese Republic.26 Impressed by the rise of authoritarian regimes in

Germany, Italy, and the Soviet Union and convinced (rightly or wrongly) that

America and Britain were moving in a similar direction,27 Sun concurred with

Liang, Yan and Kang in arguing that the root cause of China’s weakness as a

nation was not that people had too few rights but that they had too many. Although

during the imperial period China had theoretically been governed under a centralized

state, in practice the people had been left to their own devices. As a result, when

China’s leaders looked to draw on the collective energy of the Chinese people in

their quest to resist foreign imperialism, they found to their dismay that the nation

was made up of unrestrained and undisciplined individuals who were more concerned
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with their own narrow interests to care much about the collective interests of the

nation. This made it easy for foreign powers to dominate China. As Sun explained

in an article entitled ‘The Principle of People’s Power’ written in 1924:

Europeans rebelled and fought for liberty because they had too little liberty. But

we, because we have had too much liberty without any unity and resisting

power, because we have become a sheet of loose sand and so have been

invaded by foreign imperialism and oppressed by economic control and trade

wars of the Powers, without being able to resist, must break down individual

liberty and become pressed together into an unyielding body like the firm

rock which is formed by the addition of cement to sand.28

In this context, rights were no longer seen as an aid to the nation-building process but

as a hindrance to it. Although the late Qing enthusiasm for rights was laudable, Sun

argued, it had in fact over-estimated the ‘national consciousness’ (minzu yishi) or

‘civic virtue’ (minde) of the Chinese people. Instead, as China’s failed experiment

with democracy had shown, the masses did not understand that the realization of

their own individual interests was inherently tied to the realization of the collective

national interest. As such, in exercising their individual rights, the people had contin-

ued to act in accordance with their own selfish desires to the detriment of the Chinese

nation.29

As a result of this apparent misuse of individual rights, Sun and many others insisted

that rights should be tightly controlled by a strong central state under the authority of a

single party, in this case the nationalist Guomindang (KMT) which governed China

from the then capital Nanjing during 1927–1937. The logic behind this conviction

was simple: since the survival of the nation was the paramount task of the day, only

those rights which assisted this task were legitimate. In practice, this meant that the indi-

vidual was now compelled, or more often forced, to give up many of his rights and free-

doms for the sake of saving the Chinese nation under what became the increasingly

autocratic rule of the KMT.30 As the KMT constitutionalist Wu Jingxiong stated in

1933 when explaining why his constitutional drafting committee decided to give the

KMT legislature the power to withhold individual rights:

Our great problem is how to save the nation and the race. Our nation and our

race have long fallen under oppressive and exploitative circumstances. Our

current conditions are worse than before. If we are to save the nation, to save

the race, we cannot but ask each individual to sacrifice his freedom with all

his strength in order to seek the freedom of the group.31

Similarly, Sun argued that it was the moral and national duty of every member of

society to forfeit his individual rights for the good of national unity:

Students who sacrifice their personal liberty will be able to work diligently day

after day and spend time and effort upon learning; when their studies are com-

pleted, their knowledge is enlarged and their powers have multiplied, then they

can do things for the nation. Soldiers who sacrifice their personal liberty will be
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able to obey orders, repay the country with loyalty and help the nation to attain

liberty.32

Notwithstanding this radical re-evaluation of rights as an obstacle to national

salvation rather than an aid to it, the perceived function of rights remained entirely

consistent with that espoused during the late Qing, namely that such rights as were

now permissible were a tool of the nation-building process, a means to the ‘higher’

ends of the nation rather than an end in themselves. As Sun explained when articulat-

ing his concept of People’s Rights (minquan zhuyi) ‘[it] is different from the idea of

so-called natural rights. We advocate whatever is suitable to the present needs of the

Chinese revolution’.33 This perception of rights was also evident in the constitutional

logic of Wu Jingxiong. In arguing his case to include the right of marriage as a con-

stitutional right, Wu was not interested in any intrinsic value that the right might hold

for the individual. Instead, he saw it purely as an instrument for the creation of strong,

well-developed individuals who would act as the cornerstone of a strong, well-

developed nation. The right to marry, Wu suggested ‘will permit freedom of love,

freedom of marriage, happiness of man and wife, so they can produce lively,

clever, and strong little citizens, enabling the race to gradually turn weakness into

strength’.34

Even those few Chinese thinkers of the time who remained true to the liberal prin-

ciples of human rights and were opposed to the restriction of rights under the KMT,

expounded their ideas within the wider framework of Chinese nationalism and the

protection of China’s national interests. Most notable of these was Zhou Jingwen

who became a prominent rights scholar during the period of China’s war with

Japan (1937–1945) and who founded his own human rights movement in the

1940s. In an article entitled ‘The Programme of the Human Rights Movement’,

Zhou set out 12 basic rights to which all human beings should be entitled. These

included the right to life, freedom of thought, freedom of speech, and freedom of reli-

gion. Each of these rights, Zhou insisted, was fundamental to the protection of the

individual and could not be sacrificed with the national interest as a pretext. At the

same time, whilst these rights were of value in themselves they were also essential

for the successful struggle against the Japanese:

These rights are not only guarantees for our lives as human beings but also the

preconditions for social progress and cultural development. Only if these pre-

conditions are fully developed can we realize national liberation and only

then will the greatness of the nation have a real basis.35

Post-Mao China: Human Rights and Cultural Imperialism

The establishment of the People’s Republic of China (PRC) in 1949 ushered in a

period of relative silence on human rights primarily because of the repressive

nature of the ruling CCP which for decades forbade open discussion of the subject.

On the rare occasions that the CCP relaxed the parameters of permissible debate

(e.g. during the Hundred Flowers Campaign of 1957 and the Democracy Wall

350 DEMOCRATIZATION



Movement of 1978–1979) exponents of human rights were often critical of the

party’s poor record on this issue and were hastily suppressed.36 Official references

to human rights were few and far between. Those that there were tended to dismiss

the idea, in orthodox Marxist fashion, as a slogan used by the bourgeoisie to

control the proletariat.37 In keeping with this theoretical position, entitlement

to rights in the PRC was dependent upon individual class status ( jieji chengfen)

and overall membership of the People (renmin), constitutionally defined as ‘the

working class based on an alliance of workers and peasants’. Any bourgeois or

‘counter-revolutionary’ ( fan geming) elements, as non-members of the People, had

their rights rescinded, although precisely who belonged to the People was often arbi-

trary and dependent upon the political climate of the day. The experience of Chinese

intellectuals is a case in point. Although intellectuals were included in the CCP’s

United Front in the early post-revolutionary years, many became the focal point of

severe criticism during the periods of political repression that followed (for

example, The Anti-Rightist Campaign of 1957 and the Cultural Revolution from

1966–1976). As a result, any intellectuals who were labelled ‘rightist’ (youpai)

found that their membership of the People was revoked and hence they automatically

lost their entitlement to rights.

Notwithstanding its earlier intransigence on the subject, the CCP has, in more

recent years, edged towards a greater recognition of the universal ( pubian) principles

of human rights and has quietly abandoned its class based perspective. The first real

evidence of this change in position came in the landmark 1991 human rights white

paper (renquan baipishu) which describes human rights in glowing terms as ‘a

long cherished ideal of mankind’ and sets out the party’s post-Mao stance on the

subject.38 Since then, human rights white papers have been published (and translated

into English for a foreign audience) on an almost annual basis covering issues such as

the rights of Tibetans, freedom of religious belief, and women’s rights.39 A number of

Chinese political leaders have publicly subscribed to the universal human rights ideal.

At an international symposium on human rights held in Beijing in 1998, then Foreign

Minister Qian Qichen noted that whereas the enjoyment of rights was socially rela-

tive, ‘the world community has common ground and commonly shared norms to

follow in recognizing the universality of human rights’.40 Likewise, to mark the

inception in 2002 of a new bi-monthly official journal called Human Rights, former

Premier Li Peng insisted that ‘China respects the principle of universal human

rights in the international community’.41 Perhaps most significantly, a 2004 amend-

ment to the 1982 state constitution stipulates that ‘the state respects and safeguards

human rights’. This is the first time that any Chinese constitution has acknowledged

the existence of human rights.

In addition to official documents and pronouncements on the subject, a growing

number of human rights conferences and seminars have been convened under the aus-

pices of state-affiliated academic institutions such as the Chinese Academy of Social

Sciences (CASS). Numerous articles and books have been published as part of a wider

state-approved academic debate on human rights, with some scholars even deviating

from the official Chinese position on rights – a trend returned to later in this section.

Several human rights research centres have been established. Some are affiliated to
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universities such as the Human Rights Research Centre (HRRC) of Nankai University

in Tianjin founded in 2005. Others have direct links with the CCP such as the China

Society for Human Rights Studies (CSHRS) funded by the Beijing Municipal

Propaganda Department. There is now even an undergraduate module on human

rights taught by Li Buyun at Guangzhou University, as well as the journal Human

Rights and an official human rights website (http://www.humanrights-China.org/).

On the international front, China has become increasingly involved in United

Nations human rights activities and has signed up to several international treatises

such as the International Covenant on Economic, Social and Cultural Rights and

the International Covenant on Civil and Political Rights (in 1997 and 1998

respectively).

The context in which rights have resurfaced in China is not dissimilar to that of the

late Qing and Republican periods. Like the late Qing and Republican debates,

post-Mao discussions of rights have frequently (although not always) taken place

as a reaction to Western pressure.42 This time, however, the pressure is not military

but political. With the continuing success of its post-Mao economic reform pro-

gramme, China is no longer a collapsing power but an emerging one and in

seeking to integrate itself into the international community, the CCP has faced politi-

cal pressure from Western nations to conform to international human rights standards.

Initial signs of such pressure emerged during the mid-1980s, ironically as China’s

human rights situation started to improve following the abuses of the Mao era.

With the Soviet Union fading as a communist superpower and hence ‘threat’ to the

West, China became the new target for Western, particularly American, censure on

human rights issues.43 This censure increased dramatically immediately after the Tia-

nanmen crackdown of June 1989, when China assumed a pariah status within the

international community.

Just as it did in the late Qing and Republican eras, Western pressure on China has

provoked a strong nationalistic response which, in turn, has significantly shaped offi-

cial Chinese thinking on human rights (although ‘non-official’ rights theorists have

generally been unaffected by nationalist concerns, as discussed later). This is

evident in at least three ways, which taken together constitute a rejection of

Western pressure as an unwelcome form of cultural imperialism, a means of imposing

an alien mode of thinking on China.

Before examining these three areas, however, it is important to note that China’s

nationalistic position on rights is not entirely a product of pressure from outside.

It also derives in part from domestic considerations. Following the crisis of public

confidence that culminated in the 1989 Tiananmen demonstrations, the CCP has

sought (albeit intermittently) to re-invent itself as a nationalist and at times even

xenophobic force in an attempt to diversify the basis of its popular legitimacy at

home.44 This was most apparent in the Campaign for Patriotic Education, which

focused on past humiliations inflicted on China by Western imperialist powers as a

stark reminder to the Chinese people of the so-called ‘century of shame’ leading

up to the 1949 revolution. For example, in May 1990, in commemoration of the

150th anniversary of the start of the Opium Wars, then President Jiang Zemin told

over 3,000 attending students that the Opium Wars symbolized the beginning of
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China’s humiliation by foreign imperialists and that certain Western nations were still

intent on embarrassing China.45 In drawing public attention to Western imperialism

in this and other ways whilst also implying that the West remains a threat, the CCP

has sought to present itself as the sole defender of Chinese national interests, an

approach which is epitomized by the robust official stance on human rights set out

below.

Violating National Sovereignty

As part of a defensive reaction (what might be called ‘defensive nationalism’),

Western criticism of Chinese human rights is often portrayed by the CCP as a form

of interference in China’s internal affairs and, as such, a violation of China’s national

sovereignty.46 This position is supported in the scholarly works of China’s official

rights theorists, usually under strongly worded headings such as ‘On the Unlawful

Nature of Humanitarian Intervention’ or ‘The Issue of Human Rights is Ultimately

an Affair that Should Remain Within the Scope of National Sovereignty’.47

In rejecting the apparent ‘meddling’ of Western governments in regard to human

rights, the post-Mao orthodoxy holds that different countries have different models of

human rights which are relative to factors such as the historical, cultural, and socio-

economic tradition of each country and should be respected as such. Those who seek

to criticize China’s human rights practice are accused of failing to respect China’s

model of human rights. As the 1991 human rights white paper explains:

Despite its international aspect, the issue of human rights falls by and large

within the sovereignty of each country. Therefore, a country’s human rights

situation should not be judged in total disregard of its history and national con-

ditions, nor can it be evaluated according to a preconceived model or conditions

of another country or region.48

As well as violating Chinese sovereignty, Western criticism of Chinese human rights

is also propagated, in anti-Chinese ( fanhua) tones, as part of a wider conspiracy by

the developed world, in particular the United States, to contain a resurgent China

in an effort to prevent it from resuming its ‘rightful’ place in the world. The impo-

sition of limited sanctions on China after June 1989, the decision in 1993 not to

allow Beijing to host the 2000 Olympics (although in recompense it was finally

awarded the right to stage the games due in 2008), and the repeated delays in allowing

China’s accession to the World Trade Organization (which it finally achieved in

2001) are all instances where, according to the rhetoric of the CCP, the West has

been guilty of using human rights issues as a form of hegemony and power politics.

Western Hypocrisy

A second form of nationalistic response to Western disapproval of China’s human

rights practice has been to accuse the West of gross hypocrisy on the subject.

Drawing on the powerful language of national humiliations and imperialist oppres-

sion referred to above, the party is quick to remind its Western critics of their

imperialist legacy in China. As the 1991 white paper asserts:
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The Imperialists massacred people in untold numbers during their aggressive

wars. In 1900, the troops of the Eight Allied Powers – Germany, Japan,

Britain, Russia, France, the United States, Italy and Austria – killed, burned

and looted, razing Tanggu, a town of 50,000 residents to utter ruins, reducing

Tianjin’s population from one million to 100,000, killing countless people

when they entered Beijing, where more than 1,700 were slaughtered in

Zhuangwanfu alone.49

In addition to the historical injustices committed by the West against China, the party

cites more recent violations of Chinese human rights, particularly by America. The

1999 US bombing of the Chinese embassy in Belgrade and the 2001 collision

between a US spy plane and a Chinese fighter jet in southern China are portrayed

as proof of the continuing American disdain for China’s national sovereignty and

the rights of its citizens.

Another form of attack has been to seek to expose America’s domestic human-

rights record, primarily in response to the annual US State Department report on

human rights, which invariably identifies China as one of the world’s worst violators

of human rights. At first, the official reaction was primarily one of national indigna-

tion. Following the 1995 US report, the stated-controlled China Daily newspaper

retorted that America was ‘not qualified at all to feed its own arrogance and make

indiscreet remarks or criticisms against China on this issue’.50 In more recent

years, the party has published full white papers on the subject. The most recent, pub-

lished in March 2006, carefully dissects America’s domestic rights situation, identi-

fying alleged violations on numerous different fronts. On the issue of personal

security, for example, the white paper cites a US Justice Department report which

identifies over five million violent crimes in 2004 (the majority of which were gun

related), whilst on socio-economic rights it is claimed (via a Newsweek report) that

the US has the highest poverty rate in the developed world, more than twice as

high as other industrialized nations. Similarly, on the subject of racial discrimination,

the white paper claims that the income level of African-American families is only

one-tenth of that of white families. In light of these and other findings, the report con-

cludes by insisting that ‘the US government ought to first clean up its own record of

human rights before qualifying itself to comment on human rights situations in other

countries, let alone arrogantly telling them what to do’.51

The Chinese Model of Human Rights

As well as accusing the West of breaching China’s national sovereignty and of moral

hypocrisy on the issue of rights, the CCP has, as noted earlier, developed its own

model of human rights which is specific to China’s historical, cultural, and socio-

economic traditions and as such is distinctive from the omnipresent Western

model. This, in itself, is a nationalistic statement. But even more striking is the

content of the Chinese model, which is articulated using strongly nationalistic

language. For example, the attainment of the right to subsistence (shengcunquan),

described as China’s ‘foremost’ human right, is expounded in heavily patriotic

tones as part of a wider struggle for national independence. During the period of
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imperialist domination (1840–1911), it is argued, the Chinese people were unable to

enjoy basic rights to subsistence (food, clothing, and accommodation) as ‘the imperi-

alists sold, maltreated and caused the death of numerous Chinese labourers, plunging

countless people in old China into an abyss of misery’. Little improved during the

Republican period (1912–1949) as the KMT ‘failed to deliver the nation from

semi-colonialism’. Although the establishment of the PRC struck a blow against

the imperialists as the Chinese people finally ‘stood up as masters of their own

country’, their subsistence rights were still not guaranteed because China remained

underdeveloped and hence under threat from foreign attack. It is only in recent

years, the authors argue, since the introduction of economic reform that the right to

subsistence has been guaranteed and this is duly described as ‘an historical achieve-

ment made by the Chinese people and government in seeking and protecting human

rights’.52

Discussions of political rights are expressed using similar patriotic terminology.

In its opening sentence on the subject, the 1991 white paper notes that ‘while

struggling for the right to subsistence, the Chinese people have waged a heroic

struggle for democratic rights’.53 As with subsistence rights, it is claimed, no-one

in China enjoyed political rights during the era of imperialist oppression, nor in

the Republican era as the KMT leader Chiang Kai-shek ‘adopted a non-resistance

policy towards the Japanese invasion’. Once again, the authors insist, it is only

since 1949 that the Chinese people have enjoyed political rights since they are now

‘masters of their own country’.54

Of course the Chinese model of rights, with its emphasis on the distinctiveness of

cultural and historical traditions, is pertinent to what is often referred to as the Asian

values debate. Put simply, exponents of Asian values (a phrase most closely associ-

ated with the former Singaporean Prime Minister Lee Kuan Yew55) argue that Asian

concepts of democracy and human rights are significantly different from Western

concepts because of fundamental differences in the historical, cultural, and philoso-

phical backgrounds of these two parts of the world. In the West, it is argued, under

the influence of liberal thinkers such as Locke, Paine, and Thomas Jefferson, rights

emerged as a mechanism with which to protect the individual from the arbitrary auth-

ority of the state, such that the individual essentially holds rights against the state.

Conversely, in Asian societies, rights evolved within an entrenched Confucian tra-

dition which places greater emphasis on collective rights (such as family and clan)

and envisages a harmony of interests between and the individual and the state

which is inhospitable to the Western ‘adversarial’ approach.

The CCP has been at pains to position itself at the very forefront of the Asian values

debate. In doing so, however, it has been motivated as much by a perceived need to

defend itself against the ‘anti-China’ activities of the United Nations Commission on

Human Rights as it has by a genuine commitment to the Asian values cause.56 Follow-

ing the passing of separate UN sub-commission resolutions in 1989 and 1991, both of

which were critical of China’s human rights record, CCP officials began lobbying other

Asian members of the UN to join them in opposing any further ‘anti-China’ resolutions.

The approach they used was to persuade Asian members that they shared a common

cause with China on human rights and risked themselves being on the receiving end
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of a similar resolution if they did not unite against the West on this issue. Although not

every Asian nation concurred with China on this point (Japan, South Korea, and the

Philippines did not concur) China received the backing of enough allies, including

Indonesia, Iran, and Myanmar, to defeat subsequent resolutions condemning Chinese

human rights. China then consolidated its position by successfully ensuring that the

Asian model of human rights was recognized during the landmark 1993 UN World

Conference on Human Rights held in Vienna.

However, China’s deep involvement in the Asian values debate and its espousal of a

Chinese model of human rights would appear to be logically inconsistent with its sim-

ultaneous support of a non-relativist, universal concept. This inconsistency derives

from competing pressures on the CCP from two different audiences – one at home

and one abroad – to adopt different positions on rights. On the international front, as

noted earlier, China’s integration into the international community has brought with

it demands (albeit in varying degrees of force) from Western governments to adhere

to international, arguably Western, principles of human rights. Although China has

often sought to resist these demands (specifically in relation to sensitive issues such

Tibet, Taiwan, and the Falungong religious movement in China) its public acceptance

of the discourse of universal human rights, not to mention its execution of certain inter-

national human rights covenants, suggests that it has, at least in part, yielded to the

human rights demands of its international audience.

Conversely, domestic considerations have pressurized the CCP into adopting a

more relativist, ‘Sinified’ position on rights, pressure that was ultimately created by

the party itself through the initiation of the post-Tiananmen nationalist agenda dis-

cussed earlier. In launching campaigns such as the Campaign for Patriotic Education,

the party has unwittingly created a public forum for nationalist expression – particu-

larly over the internet – that goes beyond official parameters by asking whether the

CCP is doing enough to defend Chinese interests against foreign governments,

especially Japan and the US.57 This was evident in the 1996 public outpouring over

sovereignty issues relating to the Diaoyu/Senkaku islands (to which both China and

Japan make claims), the subsequent publication of a best-selling ‘high street’ book

entitled China Can Say No, which challenged the party to stand up to America and

the West, the public demonstrations following the 1999 US bombing of the Chinese

embassy in Belgrade, and the 2006 demonstrations in response to Japan’s continued

refusal to acknowledge in full its militaristic legacy its effects on China.58 In this

context, the party has arguably been forced to advocate a more discernibly Chinese

position on rights partly to placate an increasingly vociferous domestic audience.

New Departures in Chinese Rights Thinking

So far this section has examined the official orthodoxy of rights in China. However,

one of the consequences of opening up the debate on rights has been the emergence of

a small but significant number of Chinese rights theorists who have challenged the

party’s stance on the subject.59 Influenced more by such contemporary theorists as

Jack Donnelly and Ronald Dworkin than Marx and Mao, these thinkers are not dis-

sident opponents of the state, operating from outside of the mainland in a concerted

effort to overthrow the incumbent regime. Rather, they are an integral part of the state
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system in that they are employed by the state as university lecturers and researchers

and publish their work in state-sponsored journals and through state-approved

publishers.

One of the first ‘non-official’ statements on rights came in 1989 in an article

written by Xu Bing of CASS. In it, the author criticized the CCP tradition of

excluding non-members of the People from enjoying rights as a serious abrogation

of the universalist principles that underlie human rights. As Xu explained ‘to

insist on the class character of rights and to advocate that rights should only be

given to the People and not to class enemies has led to the fallacy of completely

denying human rights in China’, in particular during the Cultural Revolution when

‘human nature became bankrupt and morality suffered a considerable regression’.60

Instead, Xu insisted that rights are the entitlement of all human beings irrespective

of factors such as class background.61

This article did not have an immediate impact on the CCP position on rights.

In fact it was largely ignored within official circles as the party grappled with the dom-

estic and international fallout from the Tiananmen crackdown. What it did do,

however, was to encourage other like-minded Chinese rights thinkers to espouse

their own universalist views on rights. For example, in a 1992 article written by Li

Buyun, then of CASS and now Director of the Guangzhou University Human

Rights Research Centre, Li argued that human rights derive from our innate moral

dignity as human beings and are as such ‘the equal rights of all human beings at

all times’.62 In 1993, Dong Yunhu, Vice-President of the CSHRS and founder of

the HRRC, set out a similar position in a consolidated volume on human rights

(co-authored with Liu Wuping) and more recently in the first edition of Human

Rights published in 2002.63 Chinese scholars have also expressed views on other

aspects of rights that are challenging to the party line. Perhaps most notably, Du

Gangjian, now Dean of Shantou University Law School, rejects the government’s

prioritization of subsistence rights and argues instead that the right to freedom, and

in particular the right to freedom of speech and expression ( yanlun ziyou) is

China’s ‘foremost’ human right.64

The emergence of a more liberal school of rights thinking over the last 15 years or

so has played an important role in shaping and arguably ‘softening’ the CCP’s stance

on the subject. This is most evident in the party’s increasing acceptance of universal

rights, setting aside the apparent contradictions referred to earlier. Key in bringing

about this change have been scholars such as Li Buyun, Dong Yunhu, and Du

Gangjian, whose activities in the research groups to which they belong increasingly

influences CCP thinking. Dong, in particular, was influential in securing the landmark

2004 amendment to the 1982 constitution which acknowledges the existence of

human rights. Meanwhile, Li has been heavily involved in the greater recognition

of individual property rights in China. To a certain extent, therefore, there has been

a gradual coming together of the official and unofficial positions on rights to create

a newer, ostensibly more tolerant official position.

Returning to the central theme of this article, what is noticeable about China’s

liberal rights scholars is that they are not affected by wider nationalist concerns.

In contrast to many of the standard paragraphs contained in human rights white
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papers, they do not discuss rights within the context of a hostile West seeking to

meddle in Chinese affairs. Nor are rights portrayed as part of a ‘heroic struggle’

against Western imperialism, KMT ineptitude, and socio-economic underdevelop-

ment. Instead, in keeping with classic perceptions dating from Immanuel Kant in

the 18th century, human rights are depicted as ends in themselves, something to be

valued for the intrinsic worth they hold for each individual rather than for the

nation. This absence of nationalist sentiment does not necessarily mean that these

scholars are unpatriotic. Rather, it is symptomatic of a way of thinking that is not

bound by the strait-jacket of official protocol which makes it almost obligatory for

rights to be discussed against a backdrop of Chinese nationalism.

Conclusions

This analysis of Chinese rights thinking leads us inevitably towards an assessment of

the current climate for the enjoyment of rights in China. According to human rights

watchdog organizations, China’s human rights situation remains bleak. An August

2007 report compiled by Amnesty International claims that whilst certain limited

advances have been made in areas such as legal reforms to the death penalty and

reporting freedoms for foreign journalists working in China, these are far outweighed

by the continuing government crackdown on human rights activists, the harsh appli-

cation of ‘re-education through labour’ as a form of punishment, and other types of

detention without trial. The report suggests that the forthcoming 2008 Beijing

Olympics are being used to justify these and other forms of repression in the name

of ‘harmony’ or ‘social stability’. It concludes that ‘if the [Chinese] authorities fail

to take significant action to reform such practices, reports of abuses are likely to

increase as the Olympics approach with adverse publicity potentially affecting not

only China, but other stakeholders in the Olympic movement’.65

Whilst it would be unwise to dismiss the validity of this and other reports prepared

by Amnesty and other such groups, the more scholarly and in-depth works on human

rights and democracy in China tend to concentrate more on improvements in these

areas. One of the most striking developments has been the expansion of grass-roots

electoral democracy as exemplified by the increasing sophistication of elections and

the electorate at the Villagers’ Committee (VC) level.66 In many (although not all)

respects, the VCs operate independently of CCP strictures. Following the enactment

of the Organic Law of Villagers’ Committees in 1987 (revised in 1998), candidates

to VCs do not have to be party members and are free to stand against party members

without retribution. Secret voting (previously many voters filled out their ballots in

public) and open counts are now compulsory, ‘family balloting’ allowing a

‘representative’ of the family (usually the male head) to cast a vote on his family’s

behalf is now prohibited, and canvassing in the lead-up to elections is becoming

increasingly vibrant and competitive. The village electorate has the right to submit

reports of electoral malpractice (such as intimidation, bribes or forged ballots) and

although this power does not extend to the removal or replacement of a VC member,

many voters now combine their legal rights of protest with what Kevin O’Brien

describes as ‘not quite unlawful’ actions (such as silently marching through village
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streets with lit candles in broad daylight as a symbol of the ‘dark rule’ of the VC

authorities) as a means of demonstrating their displeasure with an unpopular VC.67

Although the VC system is far from perfect (in addition to instances of electoral

malpractice, women are underrepresented as VC members and cases of party interfer-

ence in VC affairs are not unusual) there is no disputing the popularity of the system

as clearly demonstrated by the increase in voter participation. Despite an initial lack

of voter interest, the turnout at the polls improved dramatically once villagers realized

that the elections were an ideal way of dislodging corrupt or incompetent leaders.

According to Robert Pastor and Tan Qingshan, in some villages the turnover of

VC personnel after an election is as high as 31 per cent.68 Whilst prospects for

multi-party democracy in China remain distant, some scholars believe there is an

inherent danger for the CCP in opening up the democratic process at the VC level

in that it may create a ‘snowball effect’, meaning that democracy sweeps inexorably

through all levels of the party-state. China would not be the first country to experience

this. Significantly for the CCP, local election activity was the beginning of democratic

development in neighbouring Taiwan, which ultimately spelled the end of single

party rule there by the KMT.69

As a more general observation, China’s continued embrace of the open market

economy has created an increasingly relaxed social environment in which people

are able to express themselves much more openly than before. A vibrant youth

culture now exists in many of China’s cities of a sort that would have been deeply

frowned upon during the political zealousness that characterized so much of the

Mao era.70 We noted earlier the emergence of a new and vociferous group of ‘internet

nationalists’, many of whom flatly reject the party’s nationalist credentials. The

reforms have created a new and assertive Chinese middle class. While the party is

using its best endeavours to respond to the rights and demands of this sector, such

as by creating institutional links through the establishment of corporatist organiz-

ations),71 there is both published and unpublished research suggesting that in some

localities like Wenzhou entrepreneurs are pushing local party organs for greater

democratic change.72

Yet, the most pertinent example of China’s improving human rights situation is

the freedom of expression enjoyed by the liberal Chinese rights thinkers that was

noted earlier. Setting aside whether or not they now actually influence the govern-

ment’s policy on rights, the very fact that they are allowed to express themselves

in a way that challenges the party line is in itself significant. Renowned more for

its suppression of unorthodox thoughts than for its pluralistic instincts, the CCP has

clearly become more tolerant of intellectual freedom of expression, in this area at

least. In this way, China’s lively academic discourse on human rights provides an

ideal case study in itself of the enhanced human rights environment in China.
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