
When the situation in Northern Uganda
was referred to the International Criminal
Court (ICC) in late 2003, the Lord’s Resistance
Army (LRA) had been fighting the Ugandan
government of Yoweri Museveni for over 
fifteen years. It has abducted thousands of
adults and children, and mutilated or killed
victims on a shocking scale. Ostensibly for
their own protection, most of the local popu-
lation has been concentrated into hundreds 
of densely settled camps in atrocious living
conditions. Farming has been virtually impos-
sible, and survival has depended on food
relief provided by aid agencies 1. There was 
no doubt that terrible things had happened,
including the most grievous of crimes 2. Early
in 2004, there was yet another escalation in 
the violence, prompting a rise in the displaced

population to well over a million. In one inci-
dent around 200 unarmed civilians were mas-
sacred. In another, women and their babies
were forced out of their homes at night, made
to lie in a row in the grass, and then clubbed
to death. The leader of the LRA, Joseph Kony,
was possessed by spirits, and seemed to have
no other aim than to terrorise his own Acholi
people and their immediate Langi, Iteso and
Madi neighbours.

Northern Uganda was to be the ICC’s first
big case, and the chief prosecutor, Luis Moreno
Ocampo, seems to have anticipated that the
choice would be widely welcomed. On the
29th of January 2004, he publicly announced
the referral at a joint press conference in
London with the Ugandan president, Yoweri
Museveni. The incident indicated the confidence
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of both of them that it would be possible to
secure quick convictions. But things have not
worked out like that. The court has confronted
a barrage of criticisms, and Northern Uganda
has become something of a quagmire. Warrants
have been issued for the LRA senior com-
manders, but none have been arrested, and a
key issue at the peace negotiations currently
underway in Juba, Southern Sudan, is how
the ICC legal process might be stopped or
sidestepped.

Some of the opposition stems from the way
the referral was made. The fact that presi-
dent Museveni himself requested the ICC 
to investigate the situation in the north of 
his country has made it difficult to throw off
the accusation of bias. There is plenty of evi-
dence that the Ugandan armed forces have
also committed very serious crimes, including
mass forced population displacement, but 
no warrants have been issued for government
officials or soldiers. It is the case too that the
ICC has not been good at explaining what 
it has been doing or defending its decisions.
However, lying behind these doubts about
the ICC’s objectivity and the strategic decisions
of the prosecutor is a more fundamental cri-
ticism : one that relates to the meaning of
justice itself.

The ICC’s role in Uganda has been attacked
as an effort to impose a partial and compro-
mised «Western» form of « justice», one which
sets aside or ignores local mechanisms for
conflict resolution, social reconciliation and
the allocation of accountability. A similar point
has, of course, been made in other places that
international criminal justice mechanisms
have been introduced, notably Rwanda and
Sierra Leone, but in Uganda the lobbying for
recognition of local, traditional and restorative

judicial approaches has been intense. Also the
ICC has been found to be more vulnerable to
the argument than the other international
courts and tribunals. This is because the ICC
statute requires it to complement national
judicial processes whenever possible, and also
to act both « in the interests of victims » and in
the « interests of justice » without explaining
how those phrases should be interpreted 3.

The enthusiasm for traditional justice in
Northern Uganda has resulted in some very
odd bed fellows, ranging from peace activists
and aid workers, to clergy of the established
churches and representatives of the LRA. Even
the Ugandan Government is not necessarily
opposed to the idea, now that the full impli-
cations of public trials at The Hague are
clearer, notably that competent defence
council for the accused could raise very
embarrassing issues 4. In late June 2007, an
« Agreement on Accountability and Recon-
ciliation » was signed in Juba between the
LRA and the government, proposing that local
justice measures drawn from the customs of
the Acholi people and their neighbours should
be officially recognised, and incorporated 
into Ugandan law. There are expectations 
that this will enable a challenge to be made 
to the jurisdiction of the ICC on grounds of
complementarity 5.

There is now so much « received wisdom »
about traditional justice in Northern Uganda
that it can be difficult to raise questions 
about it. Even the office of the ICC prosecutor
has been willing to take on board some of 
the points, and has gone out of its way to try
to placate his critics. Yet there are always going
to be problems with the grafting of selected
rituals and methods of allocating accountabi-
lity into a formal (or semi-formal) judicial
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system, and such problems are acute in this
context. There has been a great deal of what
Hobsbawn and Ranger aptly called « the
invention of tradition » going on6. No doubt
establishing conditions of peace after pro-
longed war necessitates a degree of collective
myth making to promote social cohesion. 
But it is not at all clear that this particular
form of imagining is as helpful as is suggested.
In some respects it is worryingly counter-
productive, and it certainly requires much
closer scrutiny than it has been given. It is the
subject of this paper.

Drinking the bitter root

In 2004, I was asked to assess the implica-
tions of the ICC referral in Northern Uganda
by Save the Children. The agency had made
public its concern about the risks that might
be incurred by abducted children. When 
I arrived in Gulu, the largest town in the war-
affected region, I was immediately struck by
a consensus among aid workers that the 
ICC intervention was likely to be unhelpful.
Their views were reiterated by almost all the
urban-based «opinion leaders» I interviewed,
including human rights activists and Christian
clergy. Many were vigorous in their opposi-
tion 7. Essentially their argument was the
following : convictions in criminal trials are
not a universally recognised approach to
justice, and among the Acholi, there are other
ways of doing things ; reconciliation is pre-
ferred to retribution, and amnesty and truth
telling are much more acceptable than punish-
ment of the guilty, particularly if those that
have suffered can receive some form of com-
pensation. « Justice », one local human rights
activist told me, does not just come from 
the «brief-case of the white man», and cannot

be established by international decree. It has
to be locally grounded to have meaning 8.
People are willing to welcome back those who
have been with the LRA, because they view
the rebels as their children. They forgive even
those who have done the most terrible things.
The ICC intervention is therefore a neocolo-
nial experiment that ignores the realities and
understandings of the victims. Instead, tradi-
tional justice measures should be embraced 
as a more appropriate and viable alternative,
contributing to social reconciliation and peace.

At the time, the case for local – or more
accurately – Acholi justice, tended to focus
on just one ritual, mato oput (drinking the
bitter root). It was maintained that this was the
ancient rite that allows for reconciliation with
compensation, rather than revenge. Aid funds
had been made available to support mato oput
rituals, and a council of « traditional chiefs »
or rwodi was being created to perform them.
It was suggested that the person who had
been chosen by the council to take on the new
role of Acholi paramount chief would per-
form collective mato oput ceremonies, at which
even the LRA senior commanders could be
accepted back into society.

Mato oput was talked about as if it was
something unique, but it was actually similar
to scores of other African rituals associated
with conflict resolution and payment of com-
pensation following a killing. It involved the
killer and the family of the bereaved drinking
a concoction made from the blood of sacri-
ficed sheep and a bitter root in such a way as
to indicate that their dispute had been set
aside, following agreement about compen-
sation. In the past, compensation in such a
situation would probably have involved the
giving of a girl to the family of the bereaved,
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both to bind the families together, and so that
a child could be born to the bereaved lineage
to replace the one that had died. It was quite
a rare kind of ritual, as compensation arrange-
ments were not common for a killing that had
occurred in a local war or clan feud. They
were negotiated where the killing was a
murder within the moral community.

A reason why this particular ritual had
been singled out to represent traditional justice
was connected with an influential report,
written by Dennis Pain, an anthropologist
who had carried out fieldwork in Gulu town
at the end of the 1960s and who had been 
the head of OXFAM in Uganda in the mid
1980s 9. He was also a devout Christian with
a close relationship with the Acholi Anglican
community. The report was commissioned
from International Alert following the 1997
Kacoke Madit (Big Meeting) in London. Kacoke
Madit was a gathering of over 300 Acholi 
from Uganda and the diaspora, including
government ministers, church leaders and
LRA representatives. Funded by voluntary
contributions, its aim was to raise inter-
national awareness of the conflict in Northern
Uganda, and generate a consensus for peace
and reconciliation among the Acholi, or at
least among « opinion leaders ». Much of 
the discussion at the meeting was about 
the erosion of Acholi values as a result of 
the war, and a decision was made to pro-
mote Acholi unity and strengthen the Acholi
cultural heritage. International Alert was
commissioned to carry out research to elicit
the views of Acholi « opinion leaders » in
Uganda on what would constitute a sub-
stantive talks agenda and a process for recon-
ciliation, and Dennis Pain was contracted 
to write it.

Pain’s Christian beliefs are evident right
at the start of the report. Under the title he
wrote : « Lacwec tye ! » (« The Creator exists »),
and he then dedicated it to « the one who has
inspired it and is alone responsible for crea-
ting the consensus which it represents ».
Although he did not make the link explicit
in the text, he viewed Acholi values as resem-
bling Christian ideals. He argued that the way
forward in Northern Uganda was to combine
a formal amnesty with support for the per-
formance of mato oput for LRA combatants,
and to eventually combine these reconciliation
rights for individuals with the performance 
of another, even rarer, ritual called gomo tong,
« bending the spears ». This was a ceremony
that occurred at the end of a war, symbolising
the termination of the fighting. To do this, 
it would be necessary for donors to fund the
provision of compensation to victims, and for
support to be provided for the reinvigoration
of the traditional chiefs (Rwodi-mo), whose
influence had been eroded but whose moral
authority remained intact. According to Pain :

« Acholi traditional resolution of conflict and

violence stands among the highest [of such]

practices anywhere in the world. After factual

investigation, it requires acknowledgment 

of responsibility by the offender, followed by

repentance and then payment of compensation,

leading to reconciliation through mato oput, the

shared drinking of a bitter juice from a common

gourd. This practice of reconciliation lies at 

the heart of a traditional approach to « cooling »

the situation and healing the land and restoring

relationships, far beyond the limited approaches

of conservative western legal systems and a 

formal amnesty for offences against the state.

[…]. All Acholi know that because of atrocities
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[…] all involved must go through mato oput

reconciliation. Lacking the means for those

returning from the bush to pay compensation, 

the international community is asked to supply

the means along with resettling former fighters,

avoiding the impossible task of differentiating 

the coerced from the instigators of violence. By

going through this process it is intended that

the offenders will no longer be open to fresh

charges in the national courts. This prospect will

create the climate in which children will be

released to return home and be reconciled » 10.

Pain’s specific recommendations included
the following :

« International NGOs […] should be asked to

liaise with any peace and reconciliation infra-

structure as part of their legitimate brief in

addition to their aid and development functions.

[…]. The Uganda Joint Christian Council could

evaluate its potential to become the main inde-

pendent coordinating and umbrella body for the

purposes of monitoring the peace in coordination

with others […]. The Rwodi-mo […] should now

take advice in drafting proposals for how to deal

with violent personal offences by traditional

means involving confessions and compensation

[…]. The Attorney General may wish to obtain

the support of the legal community for a radical

law enabling traditional resolution of violent

personal offences to be effected in special cir-

cumstances of social breakdown and then advise

on the way forward under the Constitution […].

The Rwodi-mo should be encouraged to seek and

offer appropriate reconciliation outside Acholi,

providing a lead for others to follow across

Uganda […]. Churches in Uganda should take 

a lead in authentic preaching and teaching 

in Acholi from a perspective of hope within

suffering […]. An international donor or NGO

should be approached as a matter of urgency 

to support the traditional authorities in establi-

shing the reconciliation procedures to be used in

resolving the conflict »11.

The next step was to investigate if this
«consensus» among «opinion leaders» really
reflected the attitudes of the Acholi people as
a whole, and in January 1999, the Belgian
government offered resources to do research
on the chieftaincy system and its capacity 
to implement the agenda that Pain had pro-
posed. An international NGO, the Agency for
Cooperation and Research in Development
(Acord), took charge of this program. Pain’s
arguments were also investigated by an inde-
pendent researcher, Mark Bradbury, as part 
of a comparative study of peace practice fun-
ded by several donors, including the govern-
ments of Sweden, Norway, the Netherlands,
Germany, Australia, and the United King-
dom 12.

Both the Acord findings and Bradbury’s
were highly critical. Acord concluded that
traditional structures were weak and fragmen-
ted ; that many of the « elders » were them-
selves not sure how to carry out traditional
rituals ; that there was widespread disagree-
ment about who were the real traditional
leaders, and that few people considered the
traditional structures a key priority 13. Brad-
bury concurred, also noting that there were
tensions between elders over the possible
financial benefits ; that there were concerns
that the external support for traditional chiefs
was just another way of trying to bring the
region under closer government control
without contributing to improved education
and economic development. In addition, he
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suggested that support for Acholi traditional
chieftainship was as much a response by cer-
tain interested parties to the contemporary
restoration of the Buganda Kingdom in South-
ern Uganda, as anything to do with more
local political dynamics 14.

Nevertheless, the notion of Acholi tradi-
tional leaders promoting traditional reconci-
liation has proved popular with international
agencies looking for local representatives with
which to work 15. It was also seized upon by
influential Christian leaders, such as the
former Anglican bishop of Gulu, Baker Ochola
and the Catholic Archbishop, John Baptist
Odama, who, like Pain, found Christian
virtues in the local customs 16. In addition, it
was taken up by important Uganda-based
human rights campaigners, including the
widely respected legal authority, Barney
Afako, the charismatic head of Human Rights
Focus, James Otto, and Zachary Lomo, the
director of the Refugee Law Project of Mak-
erere University in Kampala 17.

For a few years things moved slowly,
partly due the worsening security situation.
Nevertheless, some Christian leaders and
Acholi traditional elders continued to pro-
mote Pain’s proposals. In 2000, an organisa-
tion called Ker Kwaro Acholi (« authority of
Acholi grandfathers/elders ») was set up,
under the terms of Article 246 of the 1995
Ugandan Constitution, which allows for the
institution of traditional or cultural leaders.
Although evidence was lacking, it was
claimed by some supporters that this was
actually a re-constitution of an organisation
dating back to early fifteenth century. During
this period, efforts were made to keep com-
munication open with the LRA and certain
individuals gained widespread respect for

their courageous attempts to recover abducted
children, publicly forgive those who caused
them harm, and even meet with rebel com-
manders in the bush without any protection.

At the time that the ICC referral became
public in early 2004, these people seemed 
to offer the only available route through which
to start negotiations. However, the prospects
of them doing so appeared to many peace
activists to have been undermined by the
threat of arrests and prosecutions. One aspect
of the controversy that ensued was injection
of funding and increased external support for
the implementation of the traditional justice
agenda, premised on the assumption that
local rituals performed under the auspices of
chiefs and elders would, in some undefined
way, lead to social reconciliation. The Liu
Institute for Global Issues (a research centre
based in Canada), Caritas (a Catholic aid
agency), and Usaid’s Northern Ugandan
Peace Initiative (Nupi) were among inter-
nationally funded institutions that engaged 
in participatory investigation and facilitation
of the traditional justice approach, especially
in the vicinity of Gulu town 18.

By mid 2005, dozens of mato oput cere-
monies were being performed, occasionally
attended by a host of aid workers and jour-
nalists. The Acholi paramount chief (David
Onen Acana II) had also started to perform
larger scale public rituals. Remarkable claims
were made about the effectiveness of these
activities, which were taken at face value by
international visitors, including many jour-
nalists and researchers – most of whom only
went to places close to Gulu, where the
paramount chief and the main local enthu-
siasts of traditional justice were based. 
An example of the kind of perception being
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promoted is reflected in a New York Times
article of April 2005 :

«The International Criminal Court at The Hague

represents one way of holding those who commit

atrocities responsible for their crimes. The raw

eggs, twigs and livestock that the Acholi people

of northern Uganda use in their traditional

reconciliation ceremonies represent another. 

The two very different systems – one based on

Western notions of justice, the other on a deep

African tradition of forgiveness – are clashing

in their response to one of this continent’s most

bizarre and brutal guerrilla wars 19… »

The reification of rituals

My own local level research in the camps
for displaced people, however, indicated
something very different. By mid 2005, there
was more interest in traditional rituals than at
the time of the Acord research in the late 1990s,
probably because of all the external support.
But I found no evidence of an emerging, or 
re-emerging, tradition system of Acholi justice.
On the contrary, some of those spoken to were
adamant that public rituals were useless, or
could make things worse by concentrating
polluting spirits (cen). Not surprisingly, Madi,
and Langi informants were even more dis-
missive. They had also suffered at the hands
of the LRA, so why should it be the Acholi
who do the forgiving ? Overall, most of those
talked to in the camps mixed concern about
the security implications of issuing warrants
for the arrest of Kony and his senior com-
manders, with a willingness to see them
prosecuted and punished. Certainly there was
no general rejection of international justice.
Often there was concern about how such legal

measures were going to be applied, and why
it had taken so long for their plight to be
noticed.

With respect to mato oput ceremonies, I was
told several times in 2005 that one had been
performed to reconcile a woman with her
relatives after her escape from the LRA. She
had been made to kill her uncle, and the rit-
ual was deemed a necessary part of her return
home 20. However, I was unable to interview
the people involved, and none of the mato
oput ceremonies actually observed or investi-
gated in the course of my field-research were
directly connected with the LRA. They all
related to homicides that had occurred within
the population, sometimes many years ago. 
It was difficult to avoid the conclusion that
most were being performed now because 
of the availability of donations from aid agen-
cies to pay for the sacrificed sheep and to
have a party.

The collective rituals being performed 
by the paramount chief and the council of
elders did involve former LRA combatants,
but they were not mato oput in the traditional
sense. They involved no compensation, no
killing of sheep and no drinking of any bitter
root. The ceremony may have been called
mato oput, but it was in fact based on an
altogether different ritual, one that involves
stepping on eggs – something that is actually
indicated in the New York Times article quoted
above. This is a common welcoming rite, and
is not normally connected with the reintegra-
tion of killers. It was revealing that on one
occasion, organised by Usaid-funded Nupi
for « elders » to explain Acholi forgiveness
rituals to representatives of « the youth », the
paramount chief admitted that he did not
know how to perform the traditional mato
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oput ceremony. My impression was that the
public welcoming ceremonies were not really
very significant for many of those attending.
When I interviewed the LRA brigadier, Sam
Kolo in May 2005, soon after he had surren-
dered 21, I asked if he would perform mato
oput. He replied that he would, but when
asked if he would look in the eyes of those 
he had harmed, request reconciliation and
pay compensation for what he had done, 
he just laughed, saying that he would not 
do that, but would do the mato oput that the
paramount chief performed. I asked if he
thought that the public ceremony was really
something serious. He laughed again, saying
nothing.

Another reason for scepticism about the
alleged traditional Acholi desire to forgive
relates to the word itself. A few months after
my interview with Kolo, he was present at
an event organised to publicise the official
amnesty process. He gave a short speech
explaining what « forgiveness » really meant,
and telling the audience how to go about it.
At one level this seemed an extraordinarily
inappropriate topic for him to choose, and
some listeners found it hard not to laugh.
However, what he meant to communicate
was probably something different to how it
sounded. The incident was one of many that
highlighted ambiguities with the connota-
tions of the concept. In the Acholi language,
the term timokeca is used for the English 
word « forgiveness », but it is also used for
« amnesty » and « reconciliation ». This means
that discussions about Acholi « forgiveness »
might refer to a range of things, from formal
amnesty arrangements, to just to having a
formerly abducted person living in the com-
munity.

In order to try to make a more objective,
assessment of the prevalence of forgiveness
rituals and traditional restorative justice, in
June 2005 my research team created a sample
of formerly abducted people who had
returned from the LRA, This was derived
from the records of reception centres that 
had been set up to receive them and assist
their reintegration. Over a three month period,
it proved possible to locate 238 of them. They
were all living in displacement camps or in 
the main towns in the war zone. None had
performed mato oput, and only 69, had been
involved in any kind of reconciliation cere-
mony. The results confirmed that there was
little general enthusiasm for mato oput or 
other ceremonies performed by the para-
mount chief.

In response to these findings, and also
those of some other researchers 22, during 
the past two years those seeking to promote
local justice have made efforts to refine their
position. One way in which this has been done
is to broaden the range of rituals that might
be incorporated into a recognised Acholi
system of traditional justice 23. Rituals men-
tioned in various recent reports and articles
include lwako pik wang (washing away the
tears), mayo tipu (cleansing the spirit/ghost),
tamu kir (cleansing for an abominable act),
mayo piny (cleansing a specific area), ryemo
gemo (chasing spirits from a wide area), moyo
kom (a general cleansing ritual), kwero merok
(cleansing someone who has been killed in
war), ryemo jok (chasing out a « free » spirit),
and many more. In addition to these, the 
June 2007 «Agreement on Accountability and
Reconciliation » between the LRA and the
Ugandan government mentions culo kwor,
and defines it as « compensation to atone for
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homicide, as practiced in Acholi and Lango
cultures, and to any other forms of reparation,
after full accountability » 24. The Agreement
also mentions a selection of non-Acholi rituals :
kayo cuk, tonu ci koka, and ailuc. These are
defined as « traditional rituals » performed
by the Langi, Madi and Iteso peoples « to
reconcile parties formerly in conflict, after full
accountability ».

The elaboration of the traditional justice
argument to include all these Acholi rituals 
as well as the rituals of neighbouring groups
is a positive step. It is at least recognition 
that things are much more complicated than
had initially been suggested. However, the
proliferation of recognised, named rituals
does not resolve the basic difficulty of turning
selected local practices into something new.
Listing them in this way takes them out of
the contexts in which they have been used,
and reifies them. If they are institutionalised
into a semi-formal judicial system, they will
inevitably be very different to what they were
to start with.

The invention of traditional

justice

My doubts about codifying ceremonies
partly stems from personal experience. I spent
four years living in Acholi and Madi villages
in the 1980s 25. At that time it was rare for
rituals to be given special names. It was more
common for there to be a view that a home 
or a person should be ritually cleansed, or a
sacrifice performed at a shrine to mark a
collective response to a particular problem.
Sometimes a sheep, or a chicken, or a goat, or
a bull would be sacrificed. At other times
there would be a sprinkling of water, or an
anointing with oil, or a smearing with herbs

and roots. Certain male elders were known to
be effective at calling on ancestors to bless
the living, and they would be asked to do it
on all sorts of occasions. There were women
too, both young and old, who were under-
stood to have special powers to heal and
cleanse, and there were Christian and Moslem
ceremonies that also played a part in daily
life. Therapies for ailments, disputes and 
misfortunes ranged from spirit invocation 
to rubbing magical substances into the skin 
to injections of drugs bought in the market.
Several strategies might be tried to deal with
the same problem, and ritual acts, many of
them small and habitual, were performed
frequently. When someone was asked what 
a particular ritual is called they were likely to
find the question a bit strange. The answer
was usually a straightforward description 
of what has happened : « we have cleansed a
spirit from the compound», «we have blessed
the returned hunter », « we have sucked
witchcraft from the body », « we have paid
compensation », « we have washed away the
tears », « we have stepped on an egg », etc.
But different people might give different
descriptions, and asking if there is going to 
be another « cleansing the spirit from the
compound » ritual might not make much
sense. When there was a compound that 
was thought to be affected by a malevolent
spirit, a ritual might be performed to cleanse
it. Precisely what that ritual involved could
vary widely.

This does not mean, of course, that various
selected rituals cannot be codified. If there 
is external support for doing so, and figures
of authority are created to perform them, then
they may become formalised into a pseudo-
traditional system. Not surprisingly, amongst
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the activists in Northern Uganda who are
openly promoting such an agenda are those
who might gain local political influence,
notably the newly created council of « tradi-
tional » chiefs. However, the practices that 
are coded and turned into such a system will
be altered in the process. They will lose their
flexibility, and will no longer have all the
many resonances and associations of lived
ritual actions. They will have status that is 
at least partly based on their externally sup-
ported authority. They will become privileged
rites, and most likely the preserve of certain
figures of male authority recognised by the
government. It is worth bearing in mind that
efforts were made to do the same thing rather
more systematically in the past, when «tribal»
customs were incorporated into the indirect
administration of the British Protectorate
through government appointed chiefs and
other local agents.

To the extent that it is possible to recon-
struct what ways of life were like in the region
of northern Uganda in the XIXth century, it
seems that there was a wide range of customs
and rituals that varied from place to place
and from one social network to another. 
Some practices may have been associated
with long established hierarchies, notably
those connected with lineage patriarchies or
rain making, but there were no large king-
doms of the kind that existed to the south.
Although the new cohort of traditional chiefs
claims to have royal ancestries that reach far
back in time, they are mostly the descendents
of people who were recognised or selected 
as government chiefs in the first decades of 
the XXth century. In some instances, members
of their families had previously acted as local
allies of slave and ivory traders, or of the

armed forces sent to the area to impose Egyp-
tian rule. Others were rainmakers or clan
elders who Postelthwaite, the first district
commissioner, chose to use in the years after
the First World War. That is why Okot p’Bitek,
the well known Acholi poet and essayist,
claimed that the British invented the Acholi
« tribe » in the 1920s 26. The term Acholi itself
was a late XIXth century introduction, probably
derived from the local word for «black» (chol).
Thus, if there has ever been a system of « tra-
ditional justice », in the sense of a range of
rules and regulations for dealing with offences
that were applied beyond the immediate
moral community of neighbouring lineages,
it was to a large extent the product of British
indirect administration. By the late Protec-
torate period, customary laws had become
quite well established at the local courts of
chiefs, and there were mechanisms for exter-
nally regulating their application 27.

The Protectorate system of customary
justice was not accepted without dissent.
Some clan elders opposed the selection of
others to represent them, and « common »
lineages resented attempts by « royal » ones 
to rule them or interpret the spirit world 
on their behalf. As the years passed, there
were pressures to appoint chiefs with a
relatively high level of formal education,
something which was provided at mission
schools. This meant that many chiefs became
closely connected with the established Chris-
tian churches, as well as with the govern-
ment’s regulations and tax collection. It made
them ever more like government officials, 
and increasingly compromised as local ritual
specialists. This was one reason why there
was a proliferation in alternative kinds of 
both rituals and specialists in the years 
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before and after independence, including 
the emergence of powerful ajwaki (witch-
doctors/diviners/healers) who did not repre-
sent the privileged patri-lineages, and could
better comprehend the various social uphea-
vals of the later decades of the XXth century.
Both Joseph Kony, the LRA’s leader, and Alice
Lakwena, the leader of the Holy Spirit move-
ment of the mid 1980s, arose from among
such specialists 28.

Dilemmas with hybrid

accountability

Thus, at one level, the current debates
about traditional justice are part of a longer
standing local contest about who should inter-
pret the Acholi spirit world and traditional
customs of social life. However, discussion
of ritual practices in recent publications about
Northern Uganda largely overlooks these
tensions, and suggests far greater consensus
than is actually the case. The selection of
rituals is also revealing. Those chosen for
definition and description are mostly con-
nected with negotiating misfortune and
promoting well-being. They help connect
individuals with a wider community. They
are actually the same sorts of activities that
have been noted in Uganda and elsewhere
by researchers and professionals working 
on public health. Ritual specialists are com-
monly involved in both individual and
collective therapies, and can be viewed as
dispensers of « traditional healing » as well
as « traditional justice». It is worth noting that,
where medical personnel have made efforts 
to professionalise « traditional healers » and
collaborate with them, new kinds of hybrid
therapists have tended to emerge, such as so
called « TBAs » (traditional birth attendants),

or « herbalists » or « daktari » (Swahili for
doctor). Their credibility might draw on 
local practice, but is also related to external
linkages with aid agencies and the formal
health care services 29. Supporting the per-
formance of selected rituals as « traditional
justice » will, at best, have the same effects.

Not far away from Uganda, in Rwanda,
the gacaca courts have become a national pro-
ject 30. Serious problems have been noted 
with their operation, but arguably they have
been more successful than the International
Criminal Tribunal for Rwanda in dealing 
with the perpetrators of the 1994 genocide.
When it finishes its remaining trials, the 
latter will only have dealt with a few of the
worst offenders, and will have cost a huge
amount of money. Might it not have been
better to use those funds to support the
Rwandan judiciary and the gacaca courts,
which is where thousands of others are being
held to account and mostly reintegrated into
Rwandan society ? Enthusiasts of traditional
justice working in Northern Uganda view
what has been achieved in Rwanda as a model
ready for importing. However, whatever 
their merits, it would be wrong to imagine
that the gacaca courts emerged in their current
form as a spontaneous community response
to a backlog of pending criminal prosecutions.
They draw on local customs, but are part of
a hybrid, state-sponsored system. More locally
grounded, unofficial gacaca courts continue
to operate separately, even in the same loca-
tions as the state-sponsored ones 31. Also a
major difficulty in replicating something like
the semi-formal gacaca courts in Northern
Uganda is that the area is far more ethnically
diverse than Rwanda, and was not a single
political unit in pre-colonial times. The kind
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of administrative structures that existed 
in the Rwandan kingdom required certain
broadly accepted rules, and it is possible to
make a case that the sharing of mechanisms
for mediating conflicts comprised a sort of
judicial system. But there was never an inte-
grated Acholi, or Madi, or Langi, or Iteso
political entity of that kind, let alone one that
covered the whole region.

Creating viable new hybrid judicial mecha-
nisms in Northern Uganda is nevertheless
feasible, if there is sufficient external support,
but there would have to be constraints and
careful monitoring (presumably by the Ugan-
dan government), just as there was in the
Protectorate era, and as there is meant to be
in Rwanda. Without regulation, rituals and
customs may not by used in the ways that
enthusiasts expect. Just as the activities of 
« traditional healers » can have very counter-
productive effects from a biomedical point 
of view, those dispensing « traditional jus-
tice » might not adhere to modes of inter-
preting acts that outsiders deem appropriate.
Social cleansing in particular can be very
violent, and traditional courts are as likely to
be adapted to interpret and punish witchcraft
and sorcery as they are to deal with instru-
mental killings and mutilations. A locally per-
ceived limitation of chief’s courts under
British rule was that it was not allowed to
make accusations of witchcraft. That was a
reason why there were so many cases of ‘poi-
soning’. The rule, however, was lifted in the
years after independence, and there was quite
a bit of witch cleansing in the 1960s 32.

Similar events have also occurred as recently
as the late 1980s. In some parts of Northern
Uganda, the elected village councils that were
introduced by Museveni’s government as part

of administrative reforms became active as
witchcraft courts. In the absence of a functio-
ning judiciary, the councils mediated in local
disputes, including those related to conflicts
within homes. The composition and activities
of the councils tended to reflect the fact that
a father and his sons normally resided close
to one another. In other words they effectively
represented the interests of patrilineages, and
they took on some of the roles associated 
in the past with ritually important elders,
including efforts to regulate the sexual activi-
ties of young people. In the fraught processes
of opening up farmland and re-asserting
gendered hierarchies after the return of the
population from refugee settlements in Sudan,
there were inevitably accusations of witchcraft.
These were especially common when a wife 
for whom no bride-price had been paid was
living in a home where she was in competi-
tion for resources with her husband’s resident
sisters. At the same time, the new councils’
activities received external encouragement 
to constrain sexual activity, both from govern-
ment officials and the Christian churches, 
as a key part of the campaign to control
HIV/AIDS. A local term for sorcery began to
be used for people suspected of spreading
the disease, and to be associated with sus-
pect women. In domestic disputes in which
there were accusations about death or illness,
especially those relating to a child, the coun-
cils heard arguments about witchcraft, and
in several instances, those accused were
ritually tortured and killed 33. In all cases that
I was able to investigate, those treated in 
this way were marginal individuals, mostly
women, who were not considered to be fully
accepted members of the lineage. Moreover,
collective participation in their punishment
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was openly linked by several of those invol-
ved to the (re)assertion of consensus about
acceptable behaviour, and to traditional ideas
about social cohesion and exclusion. Such
events highlight the serious risks in local
customs and rituals being interpreted by
outsiders as inherently benign

The collective performance of certain acts
is commonly connected with the implicit 
and explicit expression of moral values. The
acts are also used to shape those values,
because when collective practices are fre-
quently repeated, and when they are connec-
ted with locally powerful ideas, people and
institutions, they can affect the way parti-
cipants think. Many groups use ceremonies 
to do this, from the Boy Scouts and Christian
churches, to armies and schools. If certain
rituals are effectively adapted and institutio-
nalised in ways that have local resonances,
and are associated with accepted hierarchies,
then they may shape the understandings of
those that participate in them. This suggests
that who regulates the rituals and to what
purpose is very important. Indeed, the power
that rituals of social cleansing and incor-
poration can have as a tool for social engi-
neering is evident from the success of both
the Holy Spirit Mobile Forces and the LRA
in securing the cooperation and indeed the
loyalty of their recruits. They have adapted
Acholi ceremonies and have combined them
with Christian (and to a lesser extent Muslim)
rites of worship. It has been a heady mix, and
one that has had a deep impact on many of 
the impressionable young people who have
chosen or been forced to join their ranks. 
In this context, it is not surprising that the
promotion of mato oput and certain other
rituals by traditional authority figures and

Christian activists seems to mirror the rebel
movement’s own use of comparable techni-
ques of cleansing and incorporation 34.

Making peace through «traditional 

justice » : the prospects 

However, if we assume that adequate
monitoring can be put in place and that there
is enough funding and external support to
create a viable hybrid system of « traditional
justice » in Northern Uganda that is not just
co-opted by local elites, would it really lead
to peace ? Advocates seem to believe it would
with a passion. Some imagine that the ICC
has a capacity to withdraw its warrants, and
should be made to cease its activities in favour
of vaguely formulated conceptions about
African ways of doing things 35. Leaving that
position to one side, others continue to assert
that Acholi (and now also Madi, Langi and
Iteso) mechanisms of traditional justice and
accountability are so robust that a case can
be made for the ICC to suspend its warrants.
As mentioned in the introduction, they point
out that the ICC statute requires it to act in a
way that is complementary with national judi-
cial systems, and additionally draw attention
to those articles of the ICC statute that refer 
to « the interests of justice » and « the interests
of victims» 36. Efforts have been made to make
the court accept an alternative, local concep-
tion of justice, partly on the basis that it is 
in the interests of the victims, and for the
Ugandan government to challenge the ICC’s
jurisdiction at a sitting of the ICC pre-trial
chamber, on the grounds that local practices
form (or should form) part of Ugandan
jurisprudence. In addition to a variety of peace
activists, the LRA delegation at the peace 
talks in Juba has adopted this idea, and the
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Ugandan government has been willing to
consider it 37. The June 2007 « Agreement on
Accountability and Reconciliation » between
the LRA and the government of Uganda has
been a fruit of the lobbying, although it was
not quite the breakthrough that had been
looked for.

The Agreement mentions a selection of
rituals that these will be appropriate to deal
with those returning from the LRA. However,
it does not explain how this will happen, 
and it excludes those for whom warrants 
have been issued, as well as the Ugandan
army. Essentially what the LRA appears to
have achieved is an alternative to the amnesty
arrangements, to which their delegation has
objected on the grounds that it implicitly crim-
inalises their campaign. In provides a degree
of official recognition for those wanting to
perform reconciliation rituals, but it adds 
little to the existing situation. Even the pro-
posed alternative to the amnesty is rather
limp, given the fact that most people who
have returned from the LRA have never
actually applied for it, let alone received it.
Doubtless the LRA high command and 
others keen on traditional justice arrange-
ments hope that if the Agreement becomes
part of Ugandan law, there will be a stronger
case for the warrants to be set aside on com-
plementarity grounds. However, at present, 
it seems very unlikely that the ICC judges
could accept that argument. Certainly no case
could be presented without a clear and
convincing explanation of what ‘after full
accountability’ means in the Agreement’s
definitions of local rituals.

There is in addition a further problem with
all this, one which for me renders the project
of establishing an official system of traditional

justice in Northern Uganda deeply flawed :
there is no national project being proposed.
Even if LRA commanders are willing to
submit to local rituals in a serious way, genui-
nely seeking «forgiveness» or «reconciliation»
and offering acceptable compensation for
what they have done, the effect is to throw the
horrors of the region on to the people who
live there. It suggests that the government
and the rest of the country have nothing to do
with what has happened, and implies that
people in Northern Uganda have their pri-
mitive justice measures, whereas those in 
the south have modern ones. No-one expects
President Museveni and Joseph Kony to
perform mato oput with each other. If the 
institutionalising of traditional justice is to 
be a national project, what are the rituals from
the Baganda or Banyoro or Banyankole that
are to be used ? There is a real prospect that 
the Agreement will reinforce the view that
the people of Northern Uganda are respon-
sible for the violence of their home areas, 
and that they have their own ways of dealing
with it. The LRA may reject the blanket
amnesty, because it criminalises their move-
ment, but this local justice approach socially
infantilises the whole of the North. It implies
that it is at an earlier stage of development.
People there are not ready for modern forms
of governance. They should be left to them-
selves – or rather, they should be ruled
through their « traditional » systems. To use
the classifications of the Ugandan scholar,
Mahmood Mamdani, it suggests that the
people of the North should remain «subjects»
rather than claim the full rights of «citizens»38.
Surely that cannot be the way forward. Most
Northern Ugandans I know would like the
same kind of legal protection enjoyed by
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people in other parts of the world, and they
are certainly no more ‘traditional’ than people
in Southern Uganda.

Debates about the relevance of interna-
tional criminal trials have occurred in each
situation in which the former has been intro-
duced. It is obvious that there is inconsistency
in the way rules established in conventions
and treaties are applied, and that there is a
great deal of hypocrisy in the human rights
discourse of powerful states – something that
is well illustrated by the US attitude to the
ICC 39. It is also not certain, even in Europe,
that the ritual humiliation of a small group 
of individuals, who are held to be most res-
ponsible for terrible acts, contributes to social
healing. Perhaps the proceedings of courts
and tribunals just remind people why they
hate each other so much.

In Africa, the argument has been taken
further. Both the Special Court for Sierra
Leone and the International Criminal Tribunal
for Rwanda have been castigated as unhelp-
ful to social reintegration and a dreadful waste
of much needed finance. They are dismissed
by many analysts as a sop to the conscience
of people living in rich countries, whose
governments have done so little to prevent
genocide and comparable atrocities occurring
in a continent that basically does not matter
very much. Their perceived inadequacies 
are contrasted with the apparent success of
amnesty procedures in other places, notably
South Africa and Mozambique 40. It is sugges-
ted that in Africa, justice is essentially resto-
rative rather than punitive, and local account-
ability is based on the social healing of the
community and compensation for those that
have suffered 41. This is not the place to enter
the fray and try to defend the notional and

practice of international criminal justice 42.
Suffice it to say that everyone, including staff
at the ICC’s office of the prosecutor, recognise
that that there have been problems in Uganda.
However, the efforts to link criticism of the
court to an invigoration and institutionali-
sation of Acholi traditional justice are inappro-
priate. The assertions that have been made
are historically questionable and dangerously
romantic.

The restorative aspects associated with
traditional African justice are largely a
consequence of the ways that the selected
local understandings and rituals relate to
establishing or re-establishing relationships
within moral communities. Those mecha-
nisms chosen for codification are singled 
out precisely because they appear to be orien-
tated towards benign social healing. But 
there are always other customs too : those for
dealing with outsiders, or people who must
be excluded from society. It is curious how
little discussion there is amongst propo-
nents of African traditional justice of those
kinds of local ideas about cleansing and
accountability. Accusations of witchcraft, for
example, are common among African popu-
lations, and retribution can be extreme.
Among the Acholi, a traditional punishment
for a particular kind of witchcraft is to kill
the accused by inserting a sharp object up 
the anus. Also, in the past, beatings and other
punitive measures for lesser crimes were not
uncommon at chief’s courts or at meetings
of elders. It is simply wrong to claim, as many
have, that traditionally the Acholi and other
African people forgave offenders and accepted
compensation rather than insisted on punish-
ment. It depended on the crime, who was
involved, and who was dispensing justice.
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In addition, as has been demonstrated
above, it is very misleading to suggest that
there was ever an integrated traditional
judicial system in Acholiland, or in the neigh-
bouring war affected areas, unless that was
during the years of indirect British rule. The
accusation of « neo-colonialism » levelled at
the ICC is actually more appropriately direc-
ted at those attempting to institutionalise local
rituals. It is feasible that the current interest 
in establishing such a system will result in
the emergence of new modes of conflict reso-
lution, and that these may be appealing to 
at least some of those affected by the war.
Public welcoming ceremonies for LRA com-
batants under the auspices of the paramount
chief and his council may prove useful. Evi-
dence from fieldwork in the region does not
suggest that they are particularly significant
at the moment, but things may change if tra-
ditional justice procedures are incorporated
into Ugandan law. However, incorporating
local justice will come with risks. It might
have the effect of entrenching gendered
hierarchies associated with particular lineages.
Their externally supported powers may be
resented, and may not necessarily promote
the forms of reconciliation enthusiasts anti-
cipate.

Whatever the case, there is no question
that local rituals and customs of social healing
will be adapted to deal with the return of
people from the LRA. Some of those who
return, and who are known to have committed
terrible acts, will have no choice other than to
submit to such processes if they want to live
at their former homes. The cleansing rites 
will be performed by a variety of specialists,
from rwodi (traditional chiefs), to clan elders,
to female ajwaki, to charismatic Christian

preachers and Catholic priests. It may be that
individuals will have to go though several
kinds of rituals until there is a consensus that
their cen (polluting spiritual emanations) are
contained. Some may have to find ways of
paying compensation for what they have
done, and it is likely that there will also be
those that find themselves in difficult cir-
cumstances when they are no longer protected
by aid agencies, soldiers or government offi-
cials. Many of those interviewed who have
had senior ranks in the LRA are fearful of
what might happen if they are exposed to 
the fury of people they have bereaved, and
have no confidence in assertions about Acholi
« forgiveness ». They will choose to live in
places where their acts are not known, in the
towns, and or in other parts of the country. 
As far as I know, that is what all senior LRA
commanders who have accepted the amnesty
have done. Quite a few have chosen to live at
army barracks.

Exaggerated claims about mato oput and
other local modes of allocating accountability
have suggested that the Acholi and other
groups in Northern Uganda are in some
special way different. Of course they have
their own unique ways of life, but they are
not «a race apart». They are like decent people
everywhere else, and require a functioning
state to make the best of their lives, including
conventional forms of legal protection from
those who might choose to oppress them. 
In the end, peace in Northern Uganda is going
to be possible when there is the necessary
political will, relative stability across the
border in Sudan, and the deployment of ade-
quate legitimate force to guarantee security.
Until recently government soldiers deployed
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in the war zone have not achieved that end,
and may not have had the protection of 
the population as their primary objective. The
situation now appears to be changing, partly
due to international scrutiny of the region
linked to the ICC intervention. When peace
comes, it will be sustainable if there is then an
improvement in living standards, sufficient
provision of public services and the setting
up of viable forms of governance that, ideally,
serve the interests of the population.

The obsession of so many concerned about
the suffering in Northern Uganda with «tradi-
tional justice » inadvertently reinforces a ten-
dency to demonize the people of the region 43.
For political and cultural reasons, the Acholi
in particular are caricatured as innately violent
and primitive. They are therefore thought to
be less concerned about terrible acts than
other populations. In Kampala, this is offered
as an explanation for their willingness to
forgive, and it is common to hear comments
about leaving the uncivilized Northerners to
their own devices. The campaign for regionally
and « tribally » specific traditional justice has
done nothing to promote national integration.
The commitment of those who assiduously
promote it for selfless reasons is worthy of a
better cause.

Tim Allen
London School of Economics and 

Political Science
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