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Kashmiri displacement and the
impact on Kashmiriyat

PATRICIA ELLIS AND ZAFAR KHAN

ABSTRACT Since 1947, the continuing dispute over Kashmir has seen large-scale permanent
as well as temporary displacements of sections of the Kashmiri population. The majority of
those affected by these events have been Muslims who have sought sanctuary in Azad Kashmir
and, subsequently, in Pakistan. These waves of forced migration and the associated hard-
ships, however, have not appeared in international or regional refugee statistics. This paper
details the displacement events and statistics, and explores refugee discourse to locate the
reasons behind the non-appearance of these refugees on regional and international agendas.
The authors then focus on the ways in which the presence of the Kashmiri refugees,
particularly in Azad Kashmir, has contributed to the development of a Kashmiri conscious-
ness, or Kashmiriyat, within Kashmiri communities in Azad Kashmir and the Kashmiri
diaspora. The work presented here is based on documentary analysis, discussions with
Kashmiris living in the diaspora, and observations from earlier fieldwork carried out in Azad
Kashmir and Pakistan on Kashmiri identity formation. Personal knowledge of political
structures, events and activities within Azad Kashmir, and in the Kashmiri Diaspora located
in Europe and America also has been drawn upon. The paper spans the period from Partition
in 1947 until May 2003 when the Azad Kashmir prime minister proposed consideration of a
permanent division of Kashmir with the Chenab Line formula.

In writings on the contemporary Kashmir situation and the growing international
literature on displacement issues, Kashmiri refugees are almost invisible. This is
a reflection of the complexities of the modern refugee discourse, the unresolved
nature of the Kashmir conflict, and the sensitivities of international power
politics. However, despite this apparent invisibility, there have been significant
and continuing waves of Kashmiri displacement since Partition in 1947. These
flows have not only given rise to humanitarian issues, but also have had a direct
impact on the development of both parts of Kashmir and ideas of identity.

Prior to Partition, there had been migration movements for several centuries
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from Kashmir, with the push factors including famine and economics, as well as
politics. Consequently, a Kashmiri presence has been a feature of many parts of
South Asia, and individuals from Kashmiri families have played an influential
role in the development of both India and Pakistan. Yet, it has been in the
interests of the Indian and Pakistani establishments, respectively, not to empha-
sise Kashmiriness as a separate identity.

This paper has three main aims. The first is to present an overview of the
nature and extent of displacement from 1947 to the present day which is not
presently available within academic texts. The second is to examine refugee
discourse and the means by which this displacement has been kept invisible
within refugee statistics. The third is to explore ways in which the refugee
presence has been incorporated into the institutions and agencies that help
reinforce the concept of Kashmiriness.

Azad Kashmir is the main territorial focus for this article. It is a symbolic state
which, since its formation in 1947 as the Republic of Jammu Kashmir, has
represented a spirit of Kashmiriyat. Also, it has been the recipient of the majority
of Kashmiri refugees in the period since 1947, and continues to support many
of the displaced. During this period, it has been the major source of migration
of the Kashmiri Diaspora in Europe and North America who have maintained
strong links to their homeland, not just on a social and economic basis but also
at a political level as Kashmiris. Azad Kashmir is not a sovereign territory,
which adds to the complexity of the discussion of ‘national’ identity raising
issues of state affiliation, international recognition, citizenship and cultural
allegiance.

A sense of Kashmiriness or Kashmiriyat associated with the continuance of
the Kashmir dispute has re-emerged in the past three decades, and may be seen
in the support for a range of political groupings on both sides of the Line of
Control (LOC), as well as within the diaspora.1 The majority of those displaced
by the Kashmir dispute are Muslims. Some political groupings have emphasised
their Islamic credentials, making religion a complicating factor in discussions of
Kashmiriyat. Note that the authors do not have information on the self-ascribed
identity of the Kashmiri Pandits (Hindus) who have fled the Valley, but assume
that their ideas on Kashmiriness may be very different from those of other
Kashmiri refugees.

The work presented here is based on documentary analysis, discussions with
Kashmiris living in the diaspora, and observations from earlier fieldwork carried
out in Azad Kashmir and Pakistan on Kashmiri identity formation. Personal
knowledge of political structures, events and activities within Azad Kashmir, and
in the European and American Diaspora has also been drawn upon.

Parameters of refugee discourse

Forced migration has been a feature of history across the world. Individuals and
whole sections of population have moved because of military conflict, civil war,
persecution and man-made or natural disasters. However, the twentieth century
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KASHMIRI DISPLACEMENT

has been called the century of the refugee and this characterisation is well-
justified considering the massive human displacements that have occurred across
the world in this period. 1947 saw one of the greatest displacements of people
ever with the Partition of India. At this point, the refugee movements also began
in the territory of Kashmir as a consequence of the politics of Partition.

‘Refugee constitutes one of the most powerful labels currently in the reper-
toire of humanitarian concern, national and international public policy and social
differentiation’.2 For Richard Holbrooke, the former United States (US) Perma-
nent Representative to the United Nations, ‘Refugees matter because they are
there’.3 Even if the moral and humanitarian imperatives are ignored, Holbrooke
identifies the various costs of international indifference. Two key costs are
radicalisation resulting from protracted exile, and political instability. Both of
these characteristics are major features associated with Kashmiri displacement.

It was as a reaction to the massive displaced populations in Europe and the
Middle East after World War I that the League of Nations High Commissioner
for Refugees (LNHCR) was established in 1921. This formed the basis for the
international refugee protection regime that now exists and governs international
intervention. However, the successor body, the United Nations High Commis-
sioner for Refugees (UNHCR), remained Eurocentric in its mandated actions
until the 1967 Protocols amended the 1951 Geneva Convention.4 The Conven-
tion excluded consideration of Kashmiri refugee flows in the period 1951–1967
as they were outside Europe. However, it does not explain the lack of acknowl-
edgement of Kashmiri displacement post-1967.

While everyday discourse might see refugees as anyone forced to flee their
home because of war or political oppression, official definitions are much tighter.
P. Tuitt sees the concept of alienage (the physical separation of the refugee from
their country of nationality or domicile) as key to the containment of the refugee
phenomenon. She argues that, by having a dominant formal refugee identity that
is relatively narrow and inflexible, it is possible to justify a limited range of
assistance to refugees without that identity.5 The Kashmiris have been the
victims of this process at the international level.

The Geneva Convention defines the refugee as a person ‘who, owing to a well
founded fear of being persecuted … is outside his country of nationality’.6 This
definition also excludes those who have been displaced within the borders of
their own country. The key principle in international relations of respect for
sovereignty reigns in the refugee world. Consequently, internally displaced
persons (IDPs) are not protected by the UNHCR. Holbrooke has challenged this
position at the UN Security Council:

to a person who has been driven from his or her home by conflict, there is no difference
between being a refugee or an IDP. In terms of what has happened to them they are equally
victims but they are treated differently. Now I recognise that the distinction raises complex
legal issues of international sovereignty … Deal with these problems. Fix the responsibility
more clearly in a single agency.7

There is currently a global population of over 50 million refugees and displaced
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persons which amounts to almost 1% of the world’s population. Of these,
approximately half are internally displaced persons.8 But the issue of inter-
national intervention is very sensitive. G. Goodwin-Gill in his response to
Holbrooke raised the minefield of state sovereignty and the potential damage to
the autonomy of the UNHCR if any changes to the present situation were to be
made. Kashmir certainly would come within the ‘minefield of state sover-
eignty’.9

In the case of the Kashmiris, the issue is whether they should or could be
regarded as refugees under the Convention definition or as Internally Displaced
Persons. Where refugees or IDPs are recognised, a lot of external pressure is
placed on the state(s) involved to address the situation. At present, Kashmiris are
regarded as neither. This makes them invisible and therefore excluded from
international discussions and assistance. For ease of operation and to reflect
everyday discourse, the term ‘refugee’ will be used henceforth in this paper
when referring to the Kashmiris, whatever the circumstances of their displace-
ment.

As N. Soguk argues, the refugee discourse for most commentators is based in
an unquestioning acceptance of the idea of sovereign territory with the

citizen as constitutive agent and the state is the representative agent … it is the community
of citizens (the nation) that empowers the state, and it is the community of citizens (the
nation) that the state claims to represent and protect within the clearly demarcated locale
called the sovereign national territory.10

The idea of the territoriality of the sovereign nation-state as necessarily equating
with political space and political citizenship is questionable.11 Modern India and
Pakistan were ‘nationalising’ states that sought, as all states do, to transform
‘political space into mutually exclusive territorial units based on the novel
principle of sovereignty’.12 Kashmir as a political space has proved to be a
disruptive factor in this transformation.

The triad of the citizen/nation/state is key to understanding any narrative of
modern political life. International legislation on the question of refugees and the
debates explored earlier are set within the assumption of the world being ordered
as a set of nation-states. However, the acceptance of this basis for analysis leads
to a particular image of the refugee. The refugee is defined

as one who lacks the citizen’s unproblematic grounding within a territorial space and, so,
lacks the effective representation and protection of a state. While the citizen remains rooted
in the territorial space, the refugee is seen as uprooted, dislocated, displaced, forced out,
or self-displaced from the community of citizens. This is the refugee’s identity—his
ascribed identity. The refugee is one who lacks affinity with the national community.13

Given this generally accepted analysis, being a refugee easily carries with it an
accusation of blame. Those whom regimes declare as undesirables become
undesirables; a condition which Hannah Arendt identified in the 1930s and is
still clearly the case across the world.14 The fate of refugees is then usually to
be mistrusted wherever they go. As Charles Pasqua, former French interior
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minister, said: ‘refugees threaten the nation-state as a source of identity and
cohesion’.15 Whether refugees are seen as effectual agents of change or vulner-
able victims, they are people whose movements impact on ‘multiple processes
of life by which the boundaries of citizenship, ethnicity, political community,
welfare and democracy are defined and empowered’.16 The challenge by Soguk
and others of conventional political analysis is extremely important in consider-
ing the situation of Kashmiri refugees. Analyses based solely within the
framework of the present nation-state regimes of South Asia have contributed to
the invisibility of Kashmiri refugees and their significance.

A chronology of Kashmiri displacement

Information sources on Kashmiri refugees are diffuse and frequently difficult to
authenticate. The internationally accepted source for refugee statistics is the
UNHCR, the official organisation for refugees. No record is held of Kashmiri
refugees by the UNHCR. At the international level, the United States Committee
for Refugees (USCR) is the main source for statistics on those who currently
could be described as Kashmiri refugees or internally displaced persons.

Refugee statistics issued by Pakistan and India omit Kashmiris in spite of the
flows of people resulting from the Kashmir conflict. Pakistan is a signatory to
UN refugee conventions, and is seen to have ‘pursued generous refugee
policies’17 by the international agencies. India is not a signatory to the inter-
national system. For the past decade, Pakistan has been recorded as having
accepted the second largest number of refugees of any country in the world, but
the populations were overwhelmingly Afghans and did not contain Kashmiris.18

Four years ago, Pakistan was shown to have 1.2 million Afghan refugees,
although it has been estimated that as many as two million other Afghans lived
in Pakistan in refugee-like circumstances.19 As a result of the recent conflict in
Afghanistan, more than 2.2 million Afghan refugees have been registered in
Pakistan.20 Statistically, India has relatively few refugees with just over 200,000
refugees in 1999, rising to 345,000 in 2001.21 Again, these figures do not include
Kashmiris. Refugee groups are dealt with through administrative decrees on a
case-by-case basis. The UNHCR’s legal officer in India, Brian Gorlich, points
out that ‘this differential treatment of refugees is a fundamental problem. It
negates the provision of legal rights and assistance which would normally be
granted by an asylum country. Moreover, it is not clear what legal status or
rights accrue to a person as a refugee’.22 Neither country officially has IDPs.23

Kashmiri displacement has been one of continuous flow since 1947, with
peaks at particular times. The situation has produced three major directions of
movement. In 1947, as events unfolded that were to lead to the effective
Partition of Kashmir in parallel with the events in India in the Punjab, there was
a two-way flight of people. Approximately 350,000 Muslims crossed from
Jammu Province, and a smaller number from the Valley, into Pakistani territory,
particularly into the Punjab (Sialkot, Lahore, Rawalpindi, Gujranwalla, Sar-
ghoda) and the territory now known as Azad Kashmir, as well as Karachi and
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Peshawar.24 The Jammu Muslims were particularly affected by their proximity
to the communalism of the Punjab, and also by the military activities of the
Maharajah of Jammu and Kashmir. Within Azad Kashmir, there were only small
pockets of non-Muslims in Mirpur, Bimber, and Kotli who then moved across
into Indian territory, although it was only in Mirpur with its proximity to the
Punjab that non-Muslims suffered communalist attacks. Muslims arriving into
Pakistani territory were allotted property and land vacated by people going in the
other direction, but the exodus was considerably smaller than the influx.

Since the events of 1947, subsequent cross-border flight has been in one
direction only; Muslims moving from Indian-administered Kashmir into
Pakistan-administered territory. While this has been continuous, there have been
very significant peaks associated with military activity between India and
Pakistan in 1965 and 1971. The 1965 Indo-Pakistan War produced large
numbers of refugees, particularly from Jammu Province. Most remained in Azad
Kashmir, settling in buildings constructed by the refugees themselves on land
owned by the government. Most gained an initial livelihood by working for the
local community. Those who did not tended to move to Pakistan; for example,
to Gujjarkhan, Deena, or to other parts where they had relatives from the 1947
influx. Some families settled in Chamb, adjacent to Jammu, which was a fertile
area captured by the Pakistanis in 1965 and more or less retained after the 1971
Indo-Pakistan War. The 1972 Simla Agreement on the Line of Control (LoC)
consolidated, in the main, the retention of captured areas; for example, Kargil
taken by India and Chamb by Pakistan.25 The 1971 War produced fewer refugees
and they were relatively easily absorbed, as many already had relatives in Azad
Kashmir and Pakistan. Since 1990, there has been a steady flow of refugees into
Pakistani-administered territory as an outcome of the high-level security opera-
tions in Indian-administered Kashmir, particularly in the Valley.26 These peaked
with the military activities around Kargil in 1999. That security situation also
triggered the internal displacement of a population of about 350,000 within
Indian-administered Kashmir; mainly Kashmiri Pandits, but also Kashmiri
Muslims.27

Those fleeing into Azad Kashmir since 1990 have not been absorbed into the
local populations as previous groups have been. There are now a series of tented
refugee camps in which people have been placed, with some having spent ten
years in this situation. Several specialist non-governmental organisations
(NGOs) such as Muslim Aid28 and Kashmir International Relief have been
offering some support for these refugees. According to one relief organiser,
Ashfaq Ahmed,29 those who crossed into Azad Kashmir in 1999 mostly lived
close to the cease-fire line. During crackdown operations by the Indian Army in
these areas against cross-border movement of Kashmiri youth from both sides of
the territory, many families were forced to leave their homes. This fits with the
modern trend in conflicts where the main casualties are civilians. The United
Nations International Childrens and Education Fund (UNICEF) put the level
generally at 90%.30

During the 1990s, on the Indian-administered side of Kashmir, many villages
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adjacent to the cease-fire line have become empty of their inhabitants. Most of
those displaced in 1999 crossed over to the adjoining areas of Muzaffarabad
District in Azad Kashmir. The local Azad Kashmir government declared them
refugees and set up tented camps for these families. However, Azad Kashmir is
a mountainous region and flat land is at a premium, so the more recent camps
tend to be overcrowded and, in some cases, not easily accessible even by
four-wheel drive vehicles. They are also poorly provided with health care and
education facilities, as well as basic amenities such as sanitation. Neither
international NGOs nor the UNHCR are involved in helping these refugees.31 It
is said that this is because of the disputed nature of the Kashmir itself and,
according to Ahmed, because the displaced have not crossed an international
border. By 1999, argues Ahmed, there were some 24,000 people in camps who
had crossed over from the Indian-administered part of the country into the
Pakistani-administered semiautonomous Azad Kashmir in the period since 1990.
This number included the elderly and those who had been born in the camps
over that period. When Indo-Pakistani conflict erupted in May 1999 around
Kargil, the US Department of State estimated that as many as 14,000 persons
from Indian-administered Kashmir crossed into Azad Kashmir,32 and it was
unclear as to whether these refugees returned home after hostilities subsided. The
last published figures issued by the Azad Kashmir government in January 1997
showed approximately 12,500 persons in refugee camps in Muzaffarabad,
Baagh, Kotli and Rawalakot.33 In most cases people were housed in tents or huts
but with a few living with local people. Facilities said to be provided by the
government are a subsistence allowance of Rs.23 per day for head of family and
Rs.20 for other members of the family, grants including for burial expenses, tent
accommodation with basic facilities, and books and education grants for all
refugee students.34

Displacement within Pakistani-administered Azad Kashmir as a result of the
Kargil conflict was set between 30,000 and 100,000 people.35 The government
of Pakistan worked with the International Committee of the Red Cross (ICRC)
and local NGOs to assist the displaced. Here, the Kashmiris were recognised as
being internally displaced persons and, therefore, some international help was
available. After the cessation of that round of hostilities, most returned home.
However, the border skirmishes continued, and another 10,000 were displaced in
late September 1999.36 The post-September 11 US declaration of a ‘war on
terrorism’ and its subsequent actions in Afghanistan have had repercussions for
Kashmiri displacement, especially in Azad Kashmir. At the time when General
Pervez Musharraf’s government was breaking its ties with the Taliban and
working with the Americans on the Afghanistan border security, the Indian
government moved a half-million soldiers to battle stations near the Kashmiri/
Pakistani border. India declared that it was fighting against terrorism and
challenged Pakistan’s commitment to countering terrorism. Pakistani troops were
then moved to the border and bombardment increased. The daily lives of
residents near the Line of Control in Azad Kashmir were therefore affected by
either death, injuries or displacement. People moved from Neelum Valley to
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Muzzafarabad, from Nikyal and Khui Ratta to Kotli, from Bhimber and Samanhi
to Mirpur, and from Punch region to Baagh and Rawalkot. Few of these recently
displaced have been able to return to their homes on a permanent basis.37

Displacement in Indian-administered Kashmir as a result of the Kargil conflict
was said to have affected an estimated 60,000 to 100,000 people, mainly
Kashmiri Muslims, with most of those fleeing heavy Pakistani shelling of their
villages.38 According to the USCR, the largest towns in the area, Kargil and
Dras, were left completely deserted. Reports suggest that this situation was
exploited by the Indian military forces and little support given by the govern-
ment.39

A displaced man from the village of Pandrass told the South Asia Forum for Human Rights
(SAFHR) that Indian soldiers forcibly evacuated Pandrass on May 14. While the army
moved the women and children to Gagan Geer, where they were placed in a makeshift
camp, he said, the soldiers took all the male villagers with them and subjected them to
forced labour …

… The Indian government provided the displaced little aid, most observers reported.
Instead the displaced survived largely because of the generosity of local people in the
towns and villages where they sought refuge.40

After cessation of hostilities in July 1999, many of the displaced returned to their
villages. In many cases, they found their homes destroyed by Pakistani shells or
looted by Indian soldiers and their animals missing. These are farming communi-
ties and, with winter reaching the area in September, they had missed the brief
planting season. The immediate future was bleak for these communities, with
returnees sceptical that they would receive help from the Indian government.
Since June 2000, the Indian Army has been ‘pushing’ more Kashmiris over the
border into Azad Kashmir, particularly around Nikyal in Kotli District, clearing
the border area.41

High-profile publicity on displacement within Indian-administered Kashmir
has been given to the case of the Hindu Pandits. Most of the internally displaced
Kashmiris prior to 1999 fled their homes between January and May 1990, when
more than 90 percent of the Hindu Pandits who lived in the Kashmir Valley fled
south. According to the USCR, the Hindu exodus has continued so that few
remain in the Valley.42 Most are now living near the city of Jammu. The state
government is giving basic assistance to the displaced families. Those (almost all
Hindus) who had been in government service are paid their full salaries, even
though they are not actually working in any government job. The Indian
government does not officially recognise the Kashmiri Pandits as displaced
persons, but terms them ‘migrants’. This is seen by the Pandits to deprive them
of the some of the protection and assistance that is provided for internationally
recognised refugees.43 Those Pandits that the USCR met declared they wanted
to return home, but could only do so when their security was assured. Some saw
pressure being applied by the government in order to convey to the outside world
that the situation in Kashmir was now under control. Some commentators also
have seen the Pandits being manipulated to convey other government messages.
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Gharib Hanif reflects widely held beliefs in stating that the Indian government
got the majority of Pandits out of the Kashmir Valley for two reasons; ‘first to
clear the way for stepping up of military operations against the pro-freedom
militia and secondly to propagate a communal colour to the conflict’.44

Kashmiris and state protection

To be a refugee under the UN Convention definition, a person must be outside
his or her country. That is, they must have crossed an international border from
one sovereign state to another. However, whilst the dividing line in Kashmir is
a de facto border because of the military presence, it is not a de jure border. The
dividing line in Kashmir is based upon the original cease-fire line that came
about as a result of the UN sponsored armistice between India and Pakistan in
January 1949. This was renamed the LoC by the 1972 Simla Accord. It is an
agreed border in relation to military activities. It also has de facto recognition by
international governments who see the territory solely as India or Pakistan, thus
negating the existence of Kashmir. Diplomatic contact is made through these
governments and not directly with the Kashmir governments. It, however, also
has become de facto the border dividing a population, with locals gradually
accepting it as a ‘real’ border.

There is no recognised border crossing for people anywhere along the LoC.
To move with permission between Pakistan-administered Kashmir and Indian-
administered Kashmir on land, people have to go to the single border crossing
between the states of Pakistan and India that lies between Lahore and Amritsar.
However, the security check on a Kashmiri for a travel visa is ‘100 times
aggravated’45 to the one required by the citizens of India and Pakistan as the
applicant has to be vetted by India, Pakistan and the two respective governments
of Kashmir. This has meant that, for over 50 years, the multitudes of displaced
persons have faced family divisions and have also been unable to attend key
family rites such as weddings and funerals.

The UN and other international governmental and non-governmental agencies
neither recognise the displaced Kashmiris who have crossed the LoC as fulfilling
the convention criteria for refugee definition, nor as IDPs. It can only be
assumed that international organisations are not willing to get involved in what
most outsiders regard as a bilateral dispute over the territory of Kashmir between
India and Pakistan. The legislative assembly in Azad Kashmir is not able to
directly appeal to the UN or other international bodies as it is not a recognised
sovereign entity. Pakistan does not accept it as a sovereign territory but as an
area for which it is responsible, along with the Northern Territories, until the
Kashmir dispute is finally settled.46 The Pakistan government controls all the
important powers within Azad Kashmir, leaving only matters of an essentially
local nature within the purview of the local administration.47 The Indian
government does not see Kashmir as a sovereign territory but as a part of the
Indian state; albeit with a different status from other areas.48 But the lack of
international recognition is not solely a question of sovereignty; the UN and its
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agencies recognise and work with Palestinian refugees, even though Palestine
has also not existed as such for over 50 years.

The Kashmir dispute is the longest running one on the books of the UN. There
is still a lack of resolution of the situation 50 years on, with both India and
Pakistan effectively ignoring the existence of the UN resolutions of 1949. Both
countries, in their Kashmir policies, subscribe to the colonial construct of the
two-nation theory. For neither country do the Kashmiris exist as a separate
nation with a right to self-determination; they have become invisible. India and
Pakistan, writes A. Jalal,49 have always argued that there has never been any
question of a sovereign and independent Kashmir which

exemplifies the interconnectedness of domestic, regional and international problems [in
South Asia]. It is a supreme irony of the times that a region with a long history of working
out creative political arrangements based on layers of sovereignty appears today to have
declared sovereignty a non-negotiable issue.50

Recent events have raised the spectres of a nuclear confrontation between India
and Pakistan to the top of the world’s agenda. Recent posturing suggests that the
situation could worsen again, and so cause further displacement. Following
Washington’s pressure in March 2003 to talk with Pakistan, Indian Foreign
Minister Yashwant Sinha said ‘Advice to India about resuming dialogue with
Pakistan in the aftermath of the killings of the Hindus in Kashmir was just as
gratuitous and misplaced as we asking them [Americans] to open a dialogue with
Osama bin Laden and Saddam Hussein’.51 This provocative statement was
followed up by references to India being prepared to take whatever steps were
necessary to fight Pakistan-sponsored terrorism, including pre-emptive opera-
tions in line with US action in Iraq.52

N. Gilani points to the relevant UN resolution for Kashmiris who have been
displaced by the conflict over the past fifty years:

All citizens of the state who have left it on account of the disturbances will be invited and
be free to return to exercise all their rights as such citizens. For the purpose of facilitating
repatriation there shall be appointed two Commissions, one composed of nominees of India
and the other nominees of Pakistan. The Commissions shall operate under the direction of
the Plebiscite Administrator. The Government of India and Pakistan and all authorities
within the state of Jammu Kashmir will collaborate with the Plebiscite Administrator in
putting this provision to effect.53

Gilani makes a powerful case against the international community, the govern-
ments of India and Pakistan, and the Kashmiri leadership of both Indian and
Pakistani-administered parts of the territory for what he calls the ‘dragging of
feet on the question of displaced persons’.54 Not only has there been no free
movement of people, there has been no plebiscite to determine the wishes of the
Kashmiri people. (Some scholars have found evidence that the Indian govern-
ment from the outset had no serious commitment to running a plebiscite because
of an the expectation that Kashmiris would not choose to remain with India).55

In terms of traditional political analysis, as discussed earlier, the state, which
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is empowered by the community of citizens, is seen to represent and to protect
its citizens within its sovereign territory. It can be argued that, for many
Kashmiris in Indian-administered Kashmir, the state has not fulfilled its role. In
earlier years, this was through not honouring UN resolutions and fighting with
Pakistan over Kashmir. However, since 1990, the lack of protection by the state
has become a serious issue that has caused many to flee from Indian-
administered Kashmir. The popular uprising saw a massive military and security
response from the Indian state, with over a half-million security forces stationed
in the territory. Many Kashmiris see this as an instance of state terrorism to quell
opposition to Indian rule, and liken it to tactics used earlier in the Punjab against
the Sikhs.

Many instances of arbitrary detention, extra-judicial executions, organised
rape and pillage, and torture by the security forces have been reported by
Kashmiris but denied by the state. However, these have been well-documented
by various international human rights organisations; for example in the Human
Rights Watch report published in July 1999.56 An Amnesty International report
documents the disappearances in Jammu and Kashmir and places the obstruc-
tions to remedying the situation at the door of the Indian state and its agents:

In 1998, which celebrated the 50th anniversary of the Universal Declaration of Human
Rights, hundreds of ‘disappeared’ people in Jammu and Kashmir did not enjoy the basic
rights it lays down … People who have ‘disappeared’ in the custody of the state are not
only deprived of these basic human rights, they are also at risk of further human rights
violations which are unconditionally prohibited under international human rights law, the
Constitution of India and Indian law. Away from the scrutiny of lawyers, family members
and human rights monitors, the ‘disappeared’ are likely to be tortured or killed with
impunity.57

Amnesty International also points out that the vast majority of cases in its report
of 1993 remained unresolved. From the case studies described in the 1999
report, a number of factors were identified as contributing to people disappearing
in custody, including

… the laws in force in Jammu and Kashmir which give security forces wide powers of
arrest and detention and virtual impunity, the attitude of police and the security forces, the
unwillingness or inability of the higher judiciary to play a more forceful role in providing
redress, the attitude of the government which appears to shield offenders and the vulner-
ability of human rights defenders campaigning against ‘disappearances’ in the state.58

This report and its predecessors demonstrate that, for sections of the Kashmiri
population, the Indian state is not acting as a protector but as an oppressor. It is
clear that it is the Muslim communities that are the target of the oppression. So
those who flee from this territory clearly could have a ‘well-founded fear of
being persecuted’. However, in the international arena this does not produce a
recognition of the displaced as refugees. The UNHCR has stated that ‘The
international response to the plight of refugees—culminating in a virtually
universal consensus that people forced by violence or persecution to flee their
countries should receive international protection—is one of the most remarkable

533



PATRICIA ELLIS AND ZAFAR KHAN

humanitarian achievements of this century’.59 This statement must ring some-
what hollow to displaced Kashmiris with their experiences of being left out of
any consideration for international action.

Refugees and kashmiriyat

As Soguk argues, refugees politicise the space by imploding the cartographic
logic that engenders it.60 Refugees can become a de-territorialising force. This
very much describes the situation of the Kashmiris who have crossed from
Indian-administered territory into Azad Kashmir and Pakistan. They do not come
defining themselves as belonging to the Indian national community and the
Indian sovereign state, but as coming from their original national community of
Kashmiris. Crossing the border is about remaining within the territory of
Kashmir and not on entering Pakistan as such. The concepts of sovereignty and
the nation-state are not relevant to their perception of the Kashmiri nation. For
those already living in Azad Kashmir, accepting arrivals is about taking in fellow
nationals and not about receiving refugees (unlike the situation with Afghans).
Categorisation is focused on being Kashmiri and not about being Indian or
Pakistani, even though they have been the controlling states of the territory for
over 50 years.

The presence of these displaced Kashmiris also acts as a reminder to the Azad
Kashmiri population of the general situation of national dislocation arising from
the unresolved Kashmir situation. From fieldwork in Azad Kashmir, it is clear
that Kashmiriyat is about the unity of Kashmir, which is above any particular
political programme. This unity embraces the minority populations of Hindus
and Buddhists. It is not surprising, therefore, that the Azad Kashmir prime
minister’s proposal in May 2003 that Kashmir should be divided according to
the Chenab Line Formula has met with great opposition by political parties on
both sides of the LoC.61

Citizenship also cuts across the map. According to Justice Gilani of the Azad
Kashmir High Court, Kashmiri citizenship was defined in 1858 by the Maharajah
as applying to all those who lived in Kashmir at that time and their descendants,
including up to two generations of those living outside Kashmir.62 This ruling
still exists as it has never been revoked. So, whilst the international community
treat people as either Indian or Pakistani or even British nationals in the case of
many in the Diaspora, all Kashmiris potentially have a legal entitlement to being
citizens of Kashmir. Again, this is a further anchoring point in Kashmiriness for
those who have been displaced. For residents of Azad Kashmir, including
long-term refugees, their Pakistani passport contains a statement describing them
as ‘native of former State of Jammu and Kashmir’ and covers the whole of the
former state. This is included upon production of the Pushtani Bashindah
(citizen of the state), a document confirming the person as being from Kashmir.
So Kashmiriness is reinforced even within the confines of the documentation of
the modern controlling state.

Refugees from the earlier waves of movement have established themselves at
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all levels within Azad Kashmir society. Quite a few senior civil servants and
those involved in education are from refugee families who were influential in the
Valley, demonstrating the way in which Kashmiri society is characterised by the
importance of networks that can be used for both personal and community gain
and support. Influence is also exercised through the domestic politics of Azad
Kashmir. For example, the late K.H. Khurshid, who was President of Azad
Kashmir in the 1960s, and various other important ministers have been from a
refugee background.

Refugees have become involved in the political activities of Azad Kashmir in
two ways that reinforce their special position as displaced persons. Not surpris-
ingly, one route has been into liberation politics, which sit alongside the internal
domestic politics of Azad Kashmir. Refugees from the periods up to the 1970s
have not necessarily remained in Azad Kashmir; some have migrated to the west
and the United Kingdom (UK) in particular. This has not removed refugees and
their families from liberation politics, however, as it was in the UK that
organisations such as the Jammu Kashmir Liberation Front (JKLF) were
founded. The JKLF was formally set up in Birmingham in 1977. A key activist
at the time and now chairman of the JKLF, Amanullah Khan was himself a
refugee from Kupwara in Kashmir Valley. A significant number of members and
supporters have been drawn from those who came from refugee families or
whose families have been split by the division of Kashmir.

The second route for refugees in Azad Kashmir politics is through a refugee-
specific structure. The Azad Jammu Kashmir (AJK) Legislative Assembly has
48 seats in total, with 12 reserved for Kashmiri refugees who were displaced
during the 1947 upheavals and are now settled in Pakistan. Of these 12 seats, 6
are reserved for those refugees who originated from Jammu Province and 6 for
those from the Valley. The constituencies for these AJK Assembly seats are
scattered all over Pakistan and, in some cases, there are only a small number of
voters in a constituency.63 The 12 ‘refugee seats’, as they are referred to in Azad
Kashmir, are usually very influential in the composition of the nature and
substance of any AJK administration. It is also alleged that, in order to fully
influence the affairs of the AJK Assembly and the composition of the AJK
government, the government of the day in Islamabad plays a crucial and often
decisive role in influencing who is and who is not elected to these 12 seats.

There have been, in recent times, dissenting voices against the continuation of
the AJK Assembly seats reserved for Kashmiri refugees. The present prime
minister of Azad Kashmir, Sardar Sikander Hayat Khan, has called for the
abolition of these seats in the past, since those elected often succeed through
undemocratic practices. The 12 refugee seats are not likely to be abolished, as
drastic changes to the constitution of the AJK Assembly would be required.
Since the Assembly lays claim to being the legitimate successor government of
the last ruler of Kashmir, representation of areas under Indian administration are
deemed an essential part of the Assembly. The issue of refugee seats is therefore
more of an ideological stance of the Muzaffarabad administration than of
democracy.
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The local state assembly in Srinagar, capital of Indian-administered Kashmir,
also reserves 25 seats for the areas of the state that now comprise Azad Kashmir
and the Northern Areas, territories under Pakistan administration. These 25 seats,
however, remain empty in the state assembly chamber as there are not enough
refugees from those parts to merit an election.

The structure of having refugee seats linked to areas in Indian-administered
Kashmir reinforces Kashmiri identity for those refugees settled in Pakistan. It
also links these individuals on the basis of their Kashmiri background through
the constituencies. All Kashmiri refugees can qualify for voting, irrespective of
when they left their homes and migrated to Pakistan. The children of these
refugees can also qualify for voting, even if they were born in Pakistan. These
children also qualify for participation in the Kashmiri quotas for places in higher
education. These measures serve to remind these children of the importance of
their origins as Kashmiris.

Conclusion

The division of Kashmir in 1947 had ramifications that continue to reverberate
in the new millennium and form the most significant regional issue facing South
Asia. The phenomenon of forced displacement has become the unifying experi-
ence that binds Kashmiris across the world and enhances their consciousness of
being Kashmiri. Refugees, therefore, have played a significant role in reminding
their co-patriots of the social and political dislocation of the territory.

The presence of refugees, along with communications with family resident in
Indian-administered controlled Kashmir, serves to remind everyone that laying
claim to Kashmiriness is to enter an area of contestation in the eyes of the
international powers. There is a disjuncture in the perception of the appropriate
‘community of citizens (nation)’ between those who work with a traditional
model of analysis that uses sovereignty as the basis, and those who would use
discourse and symbols as the guide. In the Kashmir situation, this contrasts the
Pakistani and Indian states with the Kashmiri nation. If sovereignty is based on
the state as representative and protector, then the Indian state’s claims to this
position in relation to Kashmiris must be called into doubt. The Kashmiris have
taken on this mantle for the displaced from Indian-administered territory. The
situation in Kashmir challenges the assumption that the world is a set of ordered
nation-states that can satisfactorily explain all socio-political events.

The lack of formal recognition by the international community of the situation
of those displaced in Kashmir further reinforces the contested nature of their
experiences. But the welcome from their fellow nationals demonstrates the
strength of a Kashmiri community of citizens and the perception that this is their
‘real’ nation. Unlike refugees elsewhere who come to be seen as undesirables in
their countries of asylum and a threat to the integral identity of their hosts, the
Kashmiri displaced are welcomed as brothers—even though it is no longer
possible to integrate them into Azad Kashmiri society. It is clear that Kash-
miriyat has survived and developed through all the suffering and adversities.
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Survival has been aided by the formalisation of political structures that seek to
maintain a psychological inclusion of all the territory of the old kingdom.

Kashmiri refugees have had an impact on the definitions of the boundaries of
citizenship and political community. Kashmiri citizenship has provided a stabil-
ity and inclusiveness at a time when rights to state citizenship have been
destabilised. The refugee presence, and what they symbolise, has raised the issue
of what being Kashmiri is about. This has had a direct impact on the structures
of democracy within Azad Kashmir. While some have remained vulnerable
victims, many refugees have become effectual agents of change. The tented
cities housing the more recent arrivals are a reminder to the population,
including those visiting from the diaspora, of what it means to be Kashmiri.
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