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ABSTRACT This article addresses the response of European institutions to a series of
food control emergencies: the BSE crisis of 1996, the dioxin scandal of 1999, and the
introduction of an illegal genetically modified organism in 2005. The protection of
European consumers from threats arising in the food chain has become a core value of
the European polity and a basic function of its institutional apparatus. It is argued that
in order to fulfil this function the European Union has become an increasingly territorial
actor — one progressively more capable of applying control measures uniformly across
its territory and of projecting its regulatory force upon an increasingly homogeneous
geographical space.

KEY WORDS: European Union, food safety, BSE, dioxin, genetically modified 
organisms, food control emergencies, traceability, territorialization

Introduction

Is the European Union capable of applying control measures uniformly
across its territory and, especially, is it capable of doing so in times of emer-
gency? Has the Union developed rules and practices to effectively cooperate
with or even command compliance from governmental and societal actors in
reacting to critical events? This article addresses this question by analysing
how the EU has responded to three food control emergencies, all of them
caused by entities moving along the complex trade networks of the internal
market: the BSE crisis of 1996, the dioxin scandal of 1999 and the discovery
of an unauthorized genetically modified organism in 2005.
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These and other food control emergencies have put the EU to the test. They
have led to constitutional crises that offered both challenges and opportuni-
ties for European policy makers (Jasanoff 1997; Westlake 1997; Vos 2000).
On the one hand, food control emergencies have called into question the
powers of supranational European institutions and made visible the degree
of fragmentation of the EU territory. They gave rise to embargoes, unilateral
bans and exceptional border controls, interrupting the “Europe of flows” of
the internal market (Jensen & Richardson 2004) and fragmenting the Union
into a series of national jurisdictions often in abeyance of EU rules and regu-
lations. Yet, by the same token, threats to food safety have also offered stra-
tegic opportunities for extending and solidifying supranational surveillance
powers meant to safeguard European consumers from threats arising in the
food chain into an emergent ‘protection policy’ (see Boin et al., this issue).
The defence of European citizens from the risks generated and spread
through a trans–boundary and often opaque food chain has since become a
raison d’être for the European Commission and the network of research,
inspection and scientific advisory bodies it coordinates. In the wake of the
sequence of food control emergencies initiated with the BSE crisis of 1996,
ensuring a high degree of food safety and consumer protection has become a
“core value” of the European polity (Boin et al. 2006). As former Commis-
sion President Romano Prodi stated back in 1999: “The Commission owes
it to European consumers to ensure that our food really is safe. That means,
among other things, … tightening up not only our food legislation but the
checks and inspections all along the food production chain”.1

It is posited as the guiding hypothesis here that, to face these challenges
and make use of these opportunities, the EU has become an increasingly
territorial actor — not only a bounded political space (Christiansen 2005),
but a polity more capable of applying control measures uniformly across its
territory and projecting its regulatory powers over an increasingly homoge-
neous geographical space. Two kinds of processes are studied to test this
hypothesis. First, the immediate reaction of EU institutions to the three
emergencies mentioned above (section two) is described in some detail.
Particular attention is paid to: the origin of the threat and the mechanism
through which it was discovered; the swiftness or slowness of the European
response; the coordination between member states and Commission
services; the role of scientific advisory bodies in formulating the first
response; and the specific nature of the emergency measures adopted. These
indicators are compared across the three cases to assess whether the EU,
and particularly the Commission, has been capable of developing swifter
and more effective response mechanisms. Secondly, the longer–term or
‘regulatory’ response to the causes of these crises (section three) is analysed.
Of particular interest are the efforts of the EU to institutionalize a more
systematic and thorough surveillance structure so as to detect and respond
to similar future incidents more rapidly and successfully. Here, the focus is
on the creation of traceability systems, a preferred response to each of the
three crises and an indicator of the salience of food safety issues in the EU
protection policy space.
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The EU’s Immediate Response: Emergency Management

The BSE Crisis of 1996

Bovine Spongiform Encephalitis (BSE) or ‘mad cow’ disease was first
detected in the UK in 1982. After a massive outbreak of BSE in the British
cattle population at the end of the 1980s, several EU member states intro-
duced unilateral bans on British beef. The European Commission followed
with a series of bans on the intra–European movement of British cattle and
bovine materials, which were lifted when the UK agreed to enact new
controls on its beef market.2 At a time when the number of BSE cases in the
UK was increasing steadily, and when fears of a possible transmissibility to
humans began to arise, the European Commission decided to impose no
further restrictions on British beef, and even suspended the BSE inspection
programme between 1990 and 1994 (European Parliament 1997, 22–23, 28;
Chambers 1999; Kelemen 2004, 135).

The situation changed dramatically on 20 March 1996, when the British
government announced that scientists could no longer rule out a connection
between the animal disease, BSE, and a new variant of the fatal human afflic-
tion Creutzfeldt–Jakob disease (nvCJD). Most EU member states immedi-
ately imposed unilateral bans on British beef and cattle, and the Commission
— which had not been briefed by British authorities on the new findings —
began to draft emergency measures banning all exports of British cattle and
bovine products.

Two committees played a central role in the articulation of these emer-
gency measures. The Scientific Veterinary Committee, a consultative organ
composed of independent scientists nominated by the member states but
appointed by the Commission, and the Standing Veterinary Committee, a
regulatory committee formed by representatives of the member states and co-
ordinated by the Commission.

Much of the conflict around the initial response to the BSE emergency
centred on the relationship between these two committees, and between these
committees and the Commission. For several years, the BSE Subgroup of the
Scientific Veterinary Committee had been dominated by British experts and
officials from the UK Ministry of Agriculture.3 British thinking on the matter
affected the outcome of the Committee’s deliberations during the early 1990s,
a trend reinforced by the fact that the Committee tended to adopt its opinions
by consensus and did not record dissenting opinions in its published reports.

Until March 1996, the BSE Subgroup, and consequently the Scientific
Veterinary Committee as a whole, had defined the BSE problem as a veteri-
nary question with negligible public health implications, on the assumption
that BSE in cows (like scrapie in sheep) was not transmissible to humans
(Grönvall 2000, 57) and that the measures adopted by the UK to prevent
contaminated beef from entering the market were sufficient. This was the
basis on which the Commission justified its minimalist approach to the BSE
problem before 1996.

The admission by the British government of a possible link between BSE
and nvCJD turned things upside down. Forced to take rapid action, the
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Standing Veterinary Committee, with the opposition of the UK representative
only, agreed to a provisional ban on the export of British products to other
member states and third countries. The Commission followed by adopting
Decision 96/239/EC of 27 March 1996 (Westlake 1997; Grönvall 2000,
2001). The ban affected live bovine animals, their semen and embryos; meat
of bovine animals slaughtered in the UK; products obtained from bovine
animals slaughtered in the UK liable to enter the animal feed or human food
chain, as well as materials used in medical and pharmaceutical products or
cosmetics; and mammalian–derived meal and bone–meal. The Commission
Decision was endorsed by the Council of Agricultural Ministers during an
emergency meeting in Luxembourg from 1 to 3 April 1996. Angered by the
bans, the UK began a policy of non–cooperation with European institutions
and initiated procedures against the Commission with the European Court
of Justice (Westlake 1997).

It is important to note that the Commission consulted the Scientific
Committee before adopting the emergency measures, even though the
authority of this committee, which for years had downplayed the possibility
of a link between BSE and nvCJD, had been seriously battered by the British
announcement. Fights among experts of different provenances dominated
the early days of the crisis and the quarrels became most obvious when
member states brought their own experts to the meetings of the Standing
Veterinary Committee. While British experts, and thus the majority of the
Scientific Committee, still defended the safety of British beef and were in
favour of easing the imposed export bans, the experts of other member states
defended the tough and uncompromising approach expressed in the
Commission Decision (Grönvall 2000, 2001).

It is a sign of the institutional crisis that affected the scientific advisory
structure at this time that Agriculture Commissioner Franz Fischler immedi-
ately proceeded to announce the creation of a special ad hoc scientific
committee (the so–called Weissmann Committee) to advise the Commission
on BSE policy. The creation, in 1997, of the Scientific Steering Committee
and of a Scientific Committee on Veterinary Measures relating to Public
Health (bringing together two previously separated committees) also indi-
cates that one of the first victims of the BSE crisis was the existing network
of scientific advisory bodies.

Even so, the emergency measures passed by the Commission seven days
after the announcement soon suffered significant modifications. Under
intense British pressure, the Commission agreed to consider a partial lift of
the ban on gelatine, tallow and bull semen. The Council of Agricultural
Ministers invited the Commission to seek the opinion of the Scientific
Veterinary Committee on this aspect of the embargo and, on 26 April, the
Scientific Committee produced an opinion in favour of the lifting of the ban.
The Commission followed the recommendation and submitted a proposal to
partially revoke the embargo to the Standing Veterinary Committee. Seven
member states opposed the lifting of the emergency measures, which forced
the Commission to move its proposal back to the Council of Ministers. Given
that the Council failed to reach a qualified majority, the Commission, on
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10 June, was authorized to lift the ban on gelatine, tallow and bull semen,
under its own responsibility and against the opinion of six member states.4

The UK began to phase out its policy of non–cooperation with European
institutions after this partial revocation and terminated it when the European
Council, held in Florence on 21–22 June, approved a Commission proposal
to progressively remove the ban on British products as the UK implemented
the necessary measures to eradicate BSE (Westlake 1997; Vincent 2004).5

The Dioxin Scandal of 1999

While the BSE crisis triggered a crisis in the EU framework for scientific
advice and food safety, the dioxin scandal of 1999 served to test whether
the Commission and other EU institutions had learned anything about
emergency responses in the previous three years. The scandal was set off on
27 May 1999, when the Belgian government first informed the Commission
of a case of heavy dioxin contamination of feeding stuffs in its poultry
industry. It appeared that since January 1999, approximately one quarter of
poultry farms in Belgium had received feed contaminated with carcinogenic
dioxins. Even though the Belgian authorities were well aware of the situation
since at least April (and had actually informed their Dutch and French
counterparts then), they had not made the emergency public or notified the
European Commission (which apparently learned of the emergency from
reports in the Belgian press).

After the information had reached an official at the Directorate General
(DG) for Agriculture late Friday afternoon, on 27 May 1999, this official
immediately contacted the responsible official within DG Agriculture, the
Cabinet and the Agriculture Commissioner, Franz Fischler. A first meeting of
member states took place at the Standing Veterinary Committee on 1–2 June
1999, where the Belgian representative presented an initial report of the situ-
ation. The Commission introduced a draft of possible emergency measures,
which was approved with a qualified majority (and the abstention of two
member states). The Standing Committee called on the Commission to consult
the Scientific Veterinary Committee on the issue of standards for dioxin detec-
tion and on Belgium to provide a list of contaminated establishments.

The emergency regulations were published by the Commission the day
after the meeting of the Standing Veterinary Committee, on 3 June 1999, less
than a week after Belgian authorities had first notified the Commission of the
dioxin incident. They ordered Belgium to “prohibit the placing on the
market, including distribution to the final consumer, the trade and the export
to third countries” of a series of poultry products, including fresh poultry
meat, mechanically recovered meat, eggs and egg products.6 The Belgian
authorities were also obligated to provide a certificate for any exported prod-
uct guaranteeing that it did not contain material originating from the farms
placed under restriction. Other member states were asked to investigate the
distribution of the contaminated feeding stuffs, trace and place under restric-
tion animals and eggs fed with them, destroy any suspect products and moni-
tor the level of dioxins in products of animal origin. Irritated by Belgium’s
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pattern of withholding relevant information, the Commission stated in the
Decision that “the Belgium authorities have not yet taken all appropriate
measures to ensure that those products are withdrawn from the market” and
that “it has not yet been possible to trace the exact source of the contamina-
tion nor to trace the distribution of all potentially contaminated products”.7

The inability of Belgian authorities to provide a complete account of the
movement of the contaminated feeding stuffs (or even a complete register of
the affected farms) and the subsequent notification by those authorities that
the dioxin–tainted products could also have been fed to other farm animals,
led the Commission to complement its initial emergency measures with a
new Decision, adopted on 4 June 1999, extending the control obligations to
products from pigs and bovine animals reared in Belgium from 15 January
1999, including meat, milk and milk–based products.8 The measures were
adopted without prior consultation with member states at the Standing
Veterinary Committee, on the basis of Article 10(3) of Directive 90/425/
EEC, which states that “if the Commission has not been informed of the
measures taken, or if it considers the measures taken to be inadequate, it
may, in collaboration with the Member State concerned and pending the
meeting of the Standing Veterinary Committee, take interim protective
measures with regard to animals or products from the region affected”. The
Commission Decision was presented to member states at a meeting of the
Standing Committee on 7 June, the first work day after 4 June. It was
confirmed by a qualified majority, with the opposition of Belgium and the
abstention of two other countries.

The Belgian government considered the extension of the export ban to pigs
and bovine animals an overreaction and initially refused to comply with the
Decision. With general elections scheduled for 13 June, the Belgian authori-
ties refused in particular to implement the measures concerning milk and
products derived from milk (such as chocolate) and chose to ignore the
Commission’s Decision (Olsson 2005, 41). After a meeting between the
Commission and Belgian authorities on 9 June, the Commission reiterated its
position “that the Belgium Government must ensure the full application of
the Commission’s Decisions in relation to the elimination of potentially
contaminated foodstuffs from the market” and stated that “while the
Commission recognises the practical difficulties confronting the Belgian
authorities in fulfilling this requirement for a number of reasons including
uncertainty as to the source of the contamination, it sees no alternative
approach at this moment in time which would provide the appropriate guar-
antees for the protection of human health”.9

In order to verify the implementation of the control measures, the
European Commission sent an inspection team from its Food and Veterinary
Office (FVO) to Belgium on 8 June. Apart from being unable to confirm the
source of the contamination, the Commission experts found that the actions
of the Belgian authorities met only partly the Commission’s requests, partic-
ularly where they concerned the contamination of milk products.10 At an
emergency joint meeting of the European Parliament’s Agriculture and
Environment and Consumer Protection Committees on 16 and 17 June,
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Commissioners Bonino and Fischler criticized Belgium for its “chaotic”
handling of the crisis, comparing the attitude of Belgium authorities to that
of UK authorities during the BSE crisis.11 Finally, on 21 June, the Commis-
sion decided to initiate infringement proceedings before the European Court
of Justice against the Belgian authorities for failing in their obligations to
report the incident immediately and for not taking steps to prohibit the
marketing and distribution of contaminated products to other member
states.

On 13 June 1999, a new Belgian government was elected. It saw no other
way than to cooperate with the Commission (Olsson 2005, 43–47). At the
same time, Belgium tried hard to convince the Commission and the Standing
Veterinary Committee that the situation was under control and, by the middle
of July, it had succeeded in getting the restrictions on milk and milk products
lifted.12 Just when the immediate threat seemed to have subsided, however,
the Belgian government notified the Commission that it had been forced to
place further pig and poultry farms under restriction after continuing
investigations. In view of the apparent difficulties in tracing the complete
network of contaminated farms, the Standing Veterinary Committee decided
to suspend the certification of products based on traceability, which meant
that from then on Belgian authorities would have to test all products crossing
their borders.13 A follow–up FVO inspection mission to Belgium at the end
of the summer concluded that the authorities had, by and large, complied
with the Commission’s Decisions.14 After several more rounds of increased
national regulation and Commission inspection missions, all bans on Belgian
products were lifted on April 2000.

BSE and Dioxin: a Comparative Assessment of the First Response

The dioxin incident resembled in many respects the outbreak of the BSE crisis
in March 1996, at least from the point of view of the Commission. It pitted
a country against the rest of the member states and the Commission services;
the country delayed the reporting of relevant information in an attempt to
keep the matter within its borders for as long as possible and, confronted with
a comprehensive ban on its exports, initially adopted an non–cooperative
stance. As at the peak of the BSE crisis, the technical assessment of the
situation at the time was at best incomplete, with only a very partial picture
of the situation in the affected countries. Trust between member states, and
particularly between Belgium and the Commission, broke down.

Yet, the Commission’s response differed significantly from one case to the
other. If, in the case of BSE, experts took considerable time to formulate a
policy recommendation, in the dioxin incident the Commission adopted the
emergency measures in a rapid fashion and with very little input from the
scientific advisory bodies. It even adopted its second Decision without first
obtaining the agreement of the member states in the Standing Veterinary
Committee.

It is significant that, whereas in the BSE case the Commission retracted
some of its initial measures (the embargo on bovine tallow, gelatine and bull
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semen) in the face of intense British pressure, the evolution of emergency
regulations for the dioxin contamination was the opposite: not only was
there no revocation of the initial measures, but they were reinforced and
strengthened with additional bans as more information became available and
Belgian authorities failed to reassure the Commission.

The Bt10 Threat

The third case concerns a different kind of food control emergency: the inad-
vertent introduction into the European food chain of a genetically modified
maize not approved for cultivation or human consumption. On 21 March
2005 the biotechnology firm Syngenta announced that during the previous
four years it had accidentally marketed in the USA a variety of transgenic
maize, called Bt10, which was not authorized for release in the USA or
Europe.15 Given the scale of agricultural trade between the USA and Europe
it was more than likely than Bt10 would have been introduced into the
European market.

Bt10 is a variety of maize engineered to produce a protein that serves as its
own pesticide. Even though a very similar kind of transgenic maize, the Bt11
variety, had been authorized for cultivation in the USA and for food and feed
consumption in the EU, Bt10 had not received a similar approval. It
contained a gene capable of conferring antibiotic resistance, which would
have made its regulatory authorization in Europe unlikely.

Contrary to the BSE and dioxin examples, the Bt10 crisis did not originate
in a member state, but rather outside the EU, in one of its key trading part-
ners. By the time Syngenta made its announcement, it had to be assumed that
Bt10 had long been introduced in the European food processing and
distribution channels. The announcement of the release of the unauthorized
GMO came at a time when the EU was in the process of implementing its
new regulatory framework for the control of biotechnological organisms.
The new regulations intended to prevent precisely the kind of incident that
Bt10 represents (the introduction in the EU of transgenic organisms without
proper regulatory approval) and to trace every GMO moving through the
internal market. The inadvertent arrival of Bt10 in Europe questioned the
effectiveness of these new rules.

As soon as it heard of the incident, the Commission informed the
European Food Safety Authority (EFSA), an organization created in 2002,
and began drafting emergency measures to prevent any further consign-
ments of Bt10 maize (or products produced from Bt10 maize) from entering
the EU. Repeated requests to Syngenta for precise technical information on
the characterization of Bt10 were ignored by the Swiss firm. On 4 April the
Commission recognized that it had no means to detect the presence of Bt10
in maize, since Syngenta had not made the necessary detection information
available.

On 12 April representatives of the member states held an emergency meet-
ing of the Standing Committee on the Food Chain and Animal Health
(SCFCAH), which had replaced the Standing Veterinary Committee, to
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discuss the Commission’s draft Decision. Also on 12 April, the EFSA made a
brief statement on the incident, in which it reviewed its assessment of the
risks of Bt10 and called on Syngenta to “release full information about the
safety characteristics of Bt10 and its distinction from Bt11 for further
evaluation”.16

The Commission’s emergency measures were approved, with some
modifications, at a second extraordinary meeting of the SCFCAH on 15
April and were formally adopted three days later, on 18 April — four weeks
after Syngenta’s announcement.17 Out of 23 member states represented at
the Standing Committee, 22 voted in favour of the Commission’s Decision.
The emergency measures called on EU member states to stop immediately
any shipments of corn gluten feed and brewers grain arriving at their borders
from the USA, unless they were accompanied by a certificate and an analyt-
ical report demonstrating the absence of Bt10 maize. The Commission also
urged member states to investigate the presence of Bt10 in products already
on the market. About a week after the emergency measures were published,
on 22 April, the Commission’s Joint Research Centre (JRC) certified the first
validated detection method for Bt10.18

In a telling passage of its minutes, the Standing Committee noted that the
measures were adopted “with the aim of guaranteeing the respect of the EU
legislative framework without being more disruptive of international trade
than necessary”.19 The use of the term “respect” points to the ultimate
motivation behind the Commission Decision. It was, first and foremost, a
political statement intended to prove to international trading partners the
robustness of the new European regulations on genetically modified organ-
isms, or at least the fact that the EU took the new regulatory framework
seriously and was willing to go to some lengths to enforce it. 

In the weeks following the publication of the Commission’s Decision there
was only one reported seizure of a Bt10 shipment at the borders of the EU,
carried out by Irish authorities at Greenore Port, on 24 May. To report this
action, the Irish government made use of a relatively new instrument: the
EU’s Rapid Alert System for Food and Feed (RASFF). Modelled after the
alert network for communicable diseases, the purpose of RASFF is to facili-
tate the rapid exchange of food and feed safety alerts between member states
and the Commission. The RASFF rules mandates that “where a batch,
container or cargo is rejected by a competent authority at a border post
within the European Union, the Commission shall immediately notify all the
border posts within the European Union, as well as the third country of
origin” and this is what the Irish authorities did the day after the seizure of
the Bt10 shipment.

No other reports of Bt10 in the European food chain were registered with
RASFF after the Irish action. It is difficult to estimate the extent to which
member states implemented the Commission’s identification and control
measures. Lack of positive identifications might have been a result of the
limited nature of the trade in gluten feed and brewers grain between the USA
and Europe, or of the difficulty of detecting small quantities of Bt10 maize in
large transatlantic shipments. But it is at the very least indicative that Japan,
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which implemented a random testing programme for Bt10 at its border
points, managed to detect at least ten shipments of the banned maize between
March and September 2005. It would thus seem that EU member states were
less than fervent in verifying the certificates that US maize importers were
carrying along with their shipments.

As to the call on member states to inspect products already in their markets
for the presence of Bt10, most countries subsumed these inspections under
their general GMO monitoring programme and there is thus very little data
about the number of samples tested specifically for Bt10. In October 2005,
the Standing Committee on Food Chain and Animal Health met to review
the actions taken against Bt10, and noted that “more than 1400 analytical
tests dedicated to the detection of Bt10” had been carried out in Europe since
the introduction of the emergency measures in mid–April, but that one single
member state accounted for about 1200 of those tests.20 The Standing
Committee, however, found the overall implementation of the emergency
measures satisfactory. It decided to keep the measures in place and unaltered
through 2006, partly as a response to the perceived lack of cooperation from
US authorities on the detection and traceability of Bt10 in transatlantic maize
shipments.

The Reaction to Bt10 in a Comparative Perspective

A number of interesting aspects in the Commission’s immediate response to
the Bt10 incident can be observed vis–à–vis the two previous cases. The DG
in charge was SANCO (Health and Consumer Protection), itself the result of
the profound restructuring that followed the BSE crisis. The key mechanism
of co–ordination among member states and the Commission was now the
Standing Committee on Food Chain and Animal Health, created in 2002 “in
order to ensure a more effective, comprehensive approach to the food
chain” and which had, in the meantime, replaced the Standing Veterinary
Committee, the Standing Committee on Feedingstuffs and the Standing
Committee on Animal Nutrition, among others.21 The instruments neces-
sary for the detection of Bt10 were provided by the Community Reference
Laboratory in Ispra (Italy), the head of the recently created European
Network of GMO Laboratories.

In terms of the time that passed between the initial discovery (or announce-
ment) of the emergency and the adoption of the first emergency legislation,
the response to Bt10 was also the slowest of the three cases. It took the
Commission more than three weeks to draft and approve its emergency
measures. Neither the Commission nor a majority of member states appar-
ently considered Bt10 an urgent public health threat.

Similar to the case of the dioxin incident, scientific advisory bodies at the
EU level, in this case the infant EFSA, played a very limited role in shaping
the immediate response. This was partly due to the nature of the threat —
relatively well–characterized beforehand, and concerning entities already
examined by EU scientific committees. From the point of view of the
Commission and the member states, Bt10 was not a matter of assessing and
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managing a new risk, nor of developing clear guidelines in an ambiguous and
contentious situation, nor even of protecting the European public against an
imminent health threat. The response was determined, rather, by the need to
send a “political message” and demonstrate that the EU could not be indif-
ferent to the introduction into the food chain of an organism without autho-
rization for release in Europe, and that it was willing to place a burden on
importers of US products to guarantee that no more shipments of Bt10 maize
arrive in Europe.

The nature of the emergency measures adopted by the EU helps explain the
near unanimity with which they were adopted. Not only were they directed
against a foreign country, but they also imposed the same obligations on all
member states. There is some evidence that this kind of blanket measure,
which creates identical obligations on all member states, is more likely to
obtain unanimous support from member states than measures that create
differential obligations (and thus costs) for different countries (Krapohl
2003). At the same time, and given the patchy implementation of the identi-
fication and control measures adopted by the Commission, it is likely that
member states did not believe it necessary to impose intense border controls
and trade monitoring; rather, they viewed the decision against Bt10 as largely
symbolic.

The Regulatory Response: European Traceability

So far, we have compared the immediate response of European institutions
to three food control emergencies. Yet, beyond the adoption of emergency
measures, these three crises have sparked a longer–term reconsideration of
the EU’s rules and practices for food safety and the protection of European
citizens; they have given rise to new regulatory frameworks, and it is to these
that we now turn.

The three food control emergencies were attributed to a lack of proper
traceability of hazardous entities, and they gave rise to monitoring systems
intended to track food products across European territory. The response of
EU institutions consisted in the introduction of new obligations for member
states and market operators to identify and register the products travelling
through the internal market, and so make potential future threats visible to
European regulators. Ultimately, the EU seeks to establish an infrastructure
of surveillance, or traceability, that would be truly European and would
allow food safety threats to be handled swiftly and effectively by European
institutions.

From BSE to Dioxin: the Institutionalization of Traceability

The BSE crisis of 1996 brought home the need to develop more stringent
monitoring mechanisms across the territory of the Union. In a report
published after the crisis, the European Court of Auditors, focusing on the
difficulties experienced in the implementation and verification of the deci-
sions taken by the Commission, pointed to the “lack of traceability” of
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contaminated bovine products in EU member states and to the “inconsisten-
cies in approach” between countries as the main obstacle to a swift resolu-
tion of the emergency (European Court of Auditors 1998, 16; Vincent 2004,
508–509).

As a result, the traceability of risky animals, food and feed, “from the
stable to the table” became one of the key objectives of the Commission. The
endeavour resulted in the introduction of a mounting number of obligations
on member states meant to make the movement of cattle and bovine prod-
ucts more transparent. Between 1997 and 1998 the EU established a system
for the identification and registration of bovine animals and for the labelling
of beef and beef products;22 introduced the obligation to report all cases of
BSE;23 and instituted a broad regime of epidemio–surveillance for BSE and
related animal diseases.24

This legislation was complemented by a second phase after 2000, once BSE
was detected in several member states and it became clear that ‘mad cow
disease’ was in fact a rampant European epidemic, rather than a problem
restricted to one or two member states. Between 2000 and 2001 the EU
introduced rapid post–mortem testing of cattle;25 a reinforced system of iden-
tification and registration for animals and beef and beef products;26 and new
rules for the prevention, control and eradication of transmissible spongiform
encephalopathies.27

After years of piecemeal legislation, the system that emerged after 2000
created a web of legal obligations that would eventually make every cow and
beef product in Europe fully traceable at all times. Stock was to be identified
through individual ear tags (one for each ear, including a unique identifica-
tion code for each animal), computerized databases and animal passports
(which must accompany the animal whenever it is moved, and must be
returned to the competent authority when the animal is slaughtered or dies).
Cows became, in this sense, the first truly European citizens, caught through-
out their life in a transnational network of identification and surveillance.

When the dioxin scandal hit in 1999, few of the BSE traceability measures
had been adopted, but the difficulties faced by Belgium and the Commission
in tracking the contaminated feeding stuffs reinforced the calls for a trace-
ability system to identify and immobilize dangerous products, and as a
means of ensuring consumer confidence in the food control measures. The
Commission’s White Paper on Food Safety (2000), published only a few
months after the dioxin crisis, concluded that “lack of internal controls
(good manufacturing practice, own–checks, contingency plans) and lack of
mechanisms for traceability allowed the dioxin crisis to develop and expand
throughout the whole food chain” (ibid., 24). Traceability was put forward
as one of the key principles of food safety, a general feature of the European
food system, rather than a response to specific emergencies. “A successful
food policy”, according to the Commission, “demands the traceability of
feed and food and their ingredients” and necessitates the introduction of
adequate procedures to facilitate such traceability (ibid., 8). The introduc-
tion of a general regime of traceability for all foods and feeds traversing the
internal market can be put to a multitude of uses. In a rather different
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security context, the USA has recently adopted rules very similar to those
implemented in Europe, but ostensibly with the aim of protecting US citi-
zens from the threat of ‘bioterrorism’. The Bioterrorism Act of 2002
(formally, the Public Health Security and Bioterrorism Preparedness and
Response Act of 2002) provides the Food and Drug Administration with
instruments to verify the origin and movement of every food product enter-
ing the USA and introduces traceability in the form of an anti–terrorist
measure.

Genetically Modified Foods and the Philosophy of Food Control

The BSE and dioxin emergencies emphasized the need for a food chain
monitoring system that would be properly co–extensive with the internal
market and not fragmented along national boundaries. The lesson of the two
crises was that traceability would not only strengthen European regulatory
capacity, but also increase the legitimacy of EU institutions vis–à–vis a
concerned European public. This lesson was then applied to the regulation
of genetically modified foods, which began to be introduced in the European
market against intense public resistance.

The EU system for food biotechnology broke down in the autumn of 1999
when a minority of member states made it clear that they would oppose any
further authorization of genetically modified organisms. The Commission
proceeded to overhaul the regulatory framework and introduced as its new
cornerstone the commitment to make every GMO (or product produced
from a GMO) fully traceable throughout the food chain. This was not simply
a matter of food safety (after all, traceability would apply to organisms that
had been reviewed and approved for human consumption), but an instance
of the new EU philosophy of food control: that, as in the case of BSE, trace-
ability would give EU regulators the capacity to monitor the internal market,
and that these new tracking powers would also enhance their legitimacy in
the eyes of European consumers. According to the Commission, the policy so
successfully applied to the BSE crisis should now be extended to the case of
GM foods: 

Mandatory traceability of beef has been introduced as a strategy to re–
establish consumer confidence in the EU beef sector following the BSE
crisis. This included stringent traceability and labelling requirements,
despite the fact that it is not possible by current detection methodology
to verify the origin of bovine meat. There is growing evidence that this
strategy has been successful and the Commission believes that traceabil-
ity and labelling will also be effective in fostering confidence in GM
food and feed.28

Provisions for the full traceability of every genetically modified organism
were introduced in 2004. Regulations 1829/2003 and 1830/2003 defined
traceability as “the ability to trace GMOs and products produced from
GMOs at all stages of their placing on the market through the production
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and distribution chains” and forced market operators to identify any modi-
fied genetic material present in their products and to create a paper trail that
would cover the movement of GMOs across Europe.

The Bt10 incident, occurring so soon after the new regulations had been
adopted, served to underline a key shortcoming of this new regulatory
regime: the fact that it only encompassed GMOs that had received authori-
zation from EU authorities. Organisms such as Bt10 that were not registered
with EU regulators were largely undetectable, since European institutions
very often did not have the technical (or legal) means to identify them. Hence
the ‘political’ meaning of the emergency measures passed by the Commission
and agreed upon by member states as a response to Bt10. By threatening to
immobilize food and feed imports not certified as Bt10–free, the Commission
and member states signalled to international trade partners and grain
handlers that they intended to enforce the obligation to trace GMOs in
Europe and prevent organisms without regulatory approval from entering
the EU.

In any case, and beyond the particular limitations of individual pieces of
legislation, since 1996 a rapid and significant extension of traceability
regimes appear to be the preferred long–term response to food control emer-
gencies. BSE was, in many respects, the touchstone, but in the aftermath of
every one of the crises analysed, the Commission has sought to extend its
control powers over the food chain by imposing identification and registra-
tion obligations on member states and market operators, thereby creating a
genuinely European system of surveillance.

The armoury of EU identification and tracking provisions for animals,
food and feed is today truly formidable. Yet, the passing of new regulations
does not guarantee its uniform application (Neyer 2000) and there is plenty
of evidence that different member states — and often different regions within
a single member state — have enforced these new European rules with differ-
ent degrees of eagerness and following different standards of precision and
thoroughness.

The main evidence of this heterogeneity in the European landscape of food
control measures comes from the inspections that the Commission has been
carrying out in member states since the late 1990s through its Food and
Veterinary Office (FVO). There is here an interesting paradox: while the
reports of FVO inspectors often describe a panoply of gaps, discrepancies
and local and national blind spots in the enforcement of traceability obliga-
tions, the very fact that the FVO is capable of unearthing these disparities
across member states is itself testimony of the strengthened role of the
Commission services and of their commitment to homogenizing European
food surveillance.

Conclusions: From Inter–governmental Wrangling to Pan–EU Surveillance

This article began by posing a question about the EU’s capacity to apply
control measures uniformly across its territory, and to monitor threats across
its internal borders, especially in times of crisis. Has the EU developed rules
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and practices to cooperate effectively with or command compliance from
governmental and societal actors in response to critical events such as food
alerts? The immediate reaction to food control emergencies and the longer–
term approach to the regulation of the food chain provide some indications
of the extent and direction of the EU’s territorialization.

Food control emergencies serve to draw attention to the degree of fragmen-
tation of the EU territory. They fracture the internal market with embargos
and border controls on products moving between member states; they drive
member states apart, triggering national opposition and non–compliance;
they make visible the lack of trust between member states and lead the
Commission to strengthen its powers to scrutinize what goes on inside the
borders of the affected countries.

The three cases suggest that the Commission has learned some lessons
about how to operate in these conflictive circumstances. The response to the
dioxin emergency represented a clear change from the troubled days of March
1996. Confronted once again by a member state incapable of or unwilling to
provide the necessary information and slow in implementing control
measures, the Commission drafted a series of tough emergency decisions, and
had them approved by a majority of member states with no protracted scien-
tific consultation and very little political opposition. Significantly, the
Commission sent its own inspection teams to Belgium barely two weeks after
the first public announcement of the crisis and merely four days after the emer-
gency measures were passed.

The Bt10 incident presented important peculiarities. It was clearly not a
crisis of the same urgency as BSE or dioxins — or at least it was not inter-
preted as such by EU institutions. It confronted the EU with non–compliance
by external actors, rather than one of its member states. It took place after a
thorough and detailed monitoring system for GMOs had been approved, and
precisely when it was entering into force. With minimal internal resistance,
the Commission adopted a series of emergency measures, primarily to
enforce “respect” of the EU legislative framework. The implementation of
the measures might have been lukewarm at best, but the message was never-
theless clear.

When the three cases are considered as part of a single trajectory
towards more sophisticated food control in the EU, one can observe a
number of distinct phases. First, and most clearly evidenced in March
1996, we observe extreme fragmentation as EU institutions and member
states confront an unexpected threat, and the cooperation between states
and within the Commission services breaks down. The adoption of a
series of emergency measures and the progressive alignment of member
states behind this new legislation mark the end of the period of confusion
and contention.

The response of the EU is characterized then by the imposition of a series
of blanket surveillance mechanisms — be it the emergency legislation passed
in the immediate aftermath of the crisis or the longer–term traceability provi-
sions intended to prevent, or at least detect, similar incidents in the future.
The goal of these mechanisms is to make the EU space homogeneous, as far
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as the efforts of member states to monitor the European food chain are
concerned; and to create a regulatory system capable of coping with the
movement of threats through the internal market.

There are technical and political reasons for this search for uniformity and
homogeneity, as we noted above. It has been argued that food control
measures of this ‘epidemio–surveillance’ type — those that impose identical
monitoring obligations on all member states — are easier to adopt by EU
institutions because they are more likely to generate a broad consensus
between member states (Krapohl 2003). This was certainly the case with
BSE: the epidemio–surveillance policies adopted in 2000 were supported by
a large majority at the Standing Veterinary Committee. Blanket surveillance
measures also seem to require relatively little scientific or technical advice. In
none of the five Decisions analysed by Krapohl did the Commission consult
with the Scientific Steering Committee. Some authors (Buonanno et al. 2001)
see in this limited reliance on scientific advice a confirmation of the eminently
‘political’ nature of these decisions. The dioxin and Bt10 cases indeed show
that even without conclusive scientific evidence of the potential risks
involved (or perhaps for that very reason), decisions were taken and
measures were adopted.

In recent years, the EU has entered a new phase in food control, moving
beyond the implementation of uniform measures and the attempt to create a
homogeneous control space. The food control emergencies described in this
article served to highlight the inconsistencies across the EU and led to subse-
quent efforts to harmonize — at least up to a certain level — this diversity by
introducing uniform traceability systems. But judging from the recent evolu-
tion of the BSE monitoring system, the oldest and most sophisticated of the
control regimes, there seems to be a tendency towards targeted measures.
This type of control is characterized by a heterogeneous or uneven degree of
monitoring across the EU that depends on the individual risk profiles of
countries and regions. It seems that once a certain degree of coherence across
the Union is achieved, as in the case of BSE controls, the EU begins to move
towards a system that is less uniform and increasingly orientated towards the
specific features of individual member states, or particular segments of the
market. Food control in the EU evolves then from a series of blanket and
uniform measures to be enforced by all member states in the aftermath of
food control emergencies, to a more nuanced and targeted regime, which
addresses more intently those products and regions where the risk of, in this
case, BSE contamination is highest (European Commission 2005).

In conclusion, the EU, and particularly the Commission, has learned
valuable political and regulatory lessons in its food control policy. It has
introduced mechanisms for a swifter and more effective response to emer-
gencies, and it has tried to address the longer–term challenges by legislat-
ing traceability systems capable of making threats detectable across its
territory. In these respects, the Union has acquired a territorial footing in
that it now has a range of monitoring and surveillance infrastructures in
place that transcend national borders and can be described as singularly
European. Similar processes of territorialization to confront diffuse and
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elusive threats can be observed in other fields: the coordination of bird flu
control and other communicable diseases with the creation of EU–wide
networks of epidemiological surveillance and laboratory analysis; the EU–
wide enforcement of legal measures and operational arrangements to
combat terrorism and other forms of cross–border crime; and the on–site
inspection of ships and airplanes by EU agencies to guarantee maritime
and aviation safety.

In all these cases the EU tries to give some consistency to its external
borders, while developing monitoring mechanisms that are effective across
the internal ones. Confronted with the rapid, and often untraceable,
movement of people and goods across the internal market, the EU has
adopted a series of rules and practices to coordinate, enforce and inspect
food control measures to protect the health of European citizens. Through
the emergence of this new policy space the Union has acquired some of
the trappings of state power.

Notes

1. Speech by Romano Prodi, President of the European Commission, to the European Institute,

Washington, USA, 27 October 1999, SPEECH/99/220.

2. The first ban (Decision 89/469 of 28 July 1989) affected exports of British live cattle born before

18 July 1988, or born to suspected BSE–infected cows. A follow–up ban (Decision 90/200 of 9 April

1990) affected brains, spinal cord and other bovine materials originating in the UK.

3. The Subgroup had been chaired by a British expert since 1990 and about half of its members had

been nominated by the British government. This is not particularly surprising if one takes into

account that the UK was the country most affected and thus the one with the greatest experience in

dealing with this new animal disease.

4. Commission Decision 96/362/EC of 10 June 1996.

5. Just after the Florence summit, the European Court of Justice ruled against the UK and in favour of

the Commission’s emergency decisions.

6. Commission Decision 1999/363/EC of 3 June 1999.

7. Ibid.

8. Ibid. See also Commission Decision 1999/389/CE of 11 June 1999 revoking the Decision of 4 June

1999; and Commission Decision 1999/419/CE of 25 June 1999 amending the Decision of 3 June 1999.

9. Commission Press Release (IP/99/386), Belgium must fully comply with Commission’s Decision’s on

Dioxin Contamination, 9 June 1999.

10. Commission Européenne, Rapport d’une mission réalisée en Belgique du 8 au 11 juin 1999 concer-

nant la contamination des denrées alimentaires d’origine animale par les dioxines et les biphényls

polychlorés (PCB), XXIV/1177/99 (08/07/99); Commission’s Press Release (IP/99/399), Preliminary

results of EU–inspection to Belgium, 16 June 1999.

11. EP News report, Parliament gets tough on dioxin contamination, 17 June 1999.

12. Commission Decision 1999/449/CE of 9 July 1999 repealing the Decisions of 3 and 11 June 1999.

13. Commission Decision 1999/551/CE of 6 August 1999 amending the Decision of 9 July 1999.

14. Commission Européenne, Rapport d’une mission réalisée en Belgique les 31 aout et 1er septembre

1999 concernant la contamination des denrées alimentaires d’origine animale par les dioxines et les

biphényls polychlorés (PCB), DG (SanCo)/1226/1999–MR–final.

15. Syngenta is a company based in Switzerland (a non–EU country), with extensive operations in North

America. It appears that it discovered the accidental release of Bt10 late in 2004 and that it engaged

for several months in intense discussions with US regulators over the appropriate course of action. It

is unclear whether Syngenta or US regulatory agencies informed EU authorities of this incident prior

to Syngenta’s public announcement in March 2005.

16. EFSA Press Statement, GM FOOD — EFSA provides scientific support to the European Commission

on issues related to the safety of Bt10 maize, 12 April 2005.
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17. Commission Decision 2005/317/EC of 18 April 2005.

18. Syngenta made the necessary information available to a private detection laboratory, GeneScan, and

the JRC merely certified the validity of this private method.

19. Standing Committee on the Food Chain and Animal Health, Report of the extraordinary meetings

of 12 and 15 April 2005.

20. Standing Committee on Food Chain and Animal Health, Section GM Food & Feed and Environmen-

tal Risk, Summary Record of the 8th Meeting, 27 October 2005.

21. Council Regulation (EC) No 178/2002 of 28 January 2002.

22. Council Regulation (EC) No 820/97 of 21 April 1997.

23. Commission Decision 98/12/EC of 15 December 1997.

24. Commission Decision 98/272/EC of 23 April 1998.

25. Commission Decision 2000/374/EC of 26 May 2000.

26. Council Regulation (EC) No 1760/2000 of 17 July 2000.

27. Council Regulation (EC) No 999/2001 of 22 May 2001.

28. European Commission, Comments Relating to the Discussion Paper on Traceability, Codex Circular

Letter CL 2001/27 FBT, 15 January 2002. The Codex is the international body responsible for

setting food safety standards.
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