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The Struggle over Sovereignty

Hide-bound as we are by the traditions of the sovereign state demanding 
from its citizens supreme and undivided dedication, the world does not yet 
realize the possibility of new forms of political organization . . .

George Louis Beer, The English-Speaking Peoples, ix1

No question raised by the mandates system was more disputed than that 
of sovereignty. The system purported to be an alternative and a bar-

rier to annexation—that is, to deny the conquering powers full sover-
eignty—but neither the Covenant nor the crucial Hymans Report of August 
1920 defining its character specified just where sovereignty then lay.2 The 
problem wasn’t simply that the legal question was complicated, although it 
was. It was also that the mandatory powers preferred to leave it unresolved. 
True, Britain and France acknowledged that they exercised but did not 
possess sovereignty in the Middle East, but no mandatory power said any-
thing so unequivocal about the ex-German territories. Official statements 
ranged from aggressive to evasive to contradictory. Only South Africa would 
publicly claim sovereignty in South West Africa, but since at least some of 
the other mandatory powers also hoped to absorb the territories into their 
formal empire, they had no wish to explore legal impediments. Not even 
the British spoke with a single voice. Thus, while one junior official in the 
Lloyd George government confirmed publicly in 1922 that mandated ter-
ritories were ‘no . . . part of His Majesty’s Dominions’3 (a statement noted 
carefully by the German Foreign Ministry), A. J. Balfour that same year told 
the Council that mandates were only ‘a self-imposed limitation by the con-
querors on the sovereignty which they exercised over the conquered terri-
tory’—a far less restrictive formulation.4 Until Germany entered the League, 
the Council did its best simply to avoid the question.
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 the struggle over sovereignty 205

Absent political clarity, the jurists went to work. By 1930, when the 
University of Chicago Law Professor Quincy Wright published his classic 
study, Mandates under the League of Nations, he was able to claim that ten 
separate theories had been advanced. Most, he admitted, were variants or 
combinations of four claims: that sovereignty was held by the associated and 
allied powers, to whom Germany had surrendered its colonies; that it was 
held by the mandatory powers; that it was held by the League as the over-
sight body; and that it was held, albeit only in a latent form, by the popula-
tion of the mandated territory itself. Different experts argued each of these 
views, with a noticeable correlation between national interest and legal rea-
soning. Thus, while many British and American scholars claimed that sover-
eignty was held by the allied and associated powers, sometimes in conjunction 
with the League (both of which they had dominated), French experts 
leaned towards the view that it was shared between the mandatory power 
and the mandated population. German and Austrian jurists usually pre-
ferred to argue for League sovereignty, the only formula under which 
Germany could aspire to a share in their rule. No one referred the question 
to the Permanent Court, so the theories could keep coming.5

Unlike the Council, the Mandates Commission could not avoid thinking 
through foundational questions, and by the mid-1920s had effectively agreed 
that, wherever sovereignty might lie, it was not with the mandatory powers. 
That a body composed largely of European ex-colonial officials of conserv-
ative views would come to take such a firm stand on this question needs 
some explaining, for the private convictions of some of them were anything 
but anti-imperial and in most cases hardly even internationalist. Orts, for 
example, had told Lugard in 1926 that although he would loyally do his best 
so long as he was on the PMC, he actually did not believe in the mandates 
system and thought the ex-German territories best annexed—and one can 
surmise that Martial Merlin felt the same.6 Lugard too strongly dissented 
from Theodoli’s oft-stated claim that the mandates system was something 
entirely new under international law, preferring to see it as merely the 
extension of British ‘best practices’.7 These were not men out to bring the 
European empires down.

Yet the Commission was constrained—even its most conservative mem-
bers were constrained—by its deep textualism. It was charged to uphold the 
authority of the Covenant and the mandates; indeed, its own authority was 
rooted in those texts. When examining reports, petitions, and problems, the 
Commission thus turned to exegesis, always holding real-world information 
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206 the guardians

up against original intent. Slowly, a kind of case law evolved, as determina-
tions were made on one sticky question after another. By ruling that the 
territories’ inhabitants must be given a distinct national status, that the man-
datory powers be obliged to keep entirely separate territorial accounts, 
and, especially, that the mandatory power could not claim ownership of the 
land, slowly but surely the Commission elaborated a distinct and separate 
status for mandates under international law. And one man pushed that argu-
ment further—the Commission’s Dutch member, Daniel François Willem 
Van Rees.

Pedantic, socially inept, and with apparently few other obligations or ties, 
Van Rees was by some distance the Commission’s wordiest, and also most 
hard-working, member. Many of his fellows complained about the amount 
of work and travel the Commission required. Not Van Rees. When appointed 
in 1921, he promptly rented rooms in nearby Montreux, telling Rappard at 
the Secretariat that he intended to devote a good deal of time to his new 
duties.8 When the PMC divided up responsibility for various special topics 
at their early sessions, Van Rees eagerly took on the most complex topics—
general administration, land law—and, unlike some of his fellows, spent 
what were clearly for him many happy hours poring over legal texts and 
writing long and intricate memoranda in his almost illegible hand.9 It was 
Van Rees who insisted that Rappard begin compiling monthly dossiers of 
important articles about the mandates and sending them to all members 
(don’t bother to send them to me, said Merlin),10 and Van Rees who rebutted 
any challenge to the PMC’s authority. Van Rees treated the staff of the 
Mandates Section like personal secretaries, constantly ringing them up to 
ask for particular documents. He thought nothing of taking up whole hours 
of the Commission’s time with his reports, and browbeat his fellows into 
approving them.11 He was a great nuisance and no doubt a great bore, but 
no one did more to establish the principle that mandatory powers were ‘not 
sovereign’ in the mandated territories.

Internationalist convictions had little to do with his persistence. Van Rees 
was a card-carrying ‘colonial’, born in Indonesia, son of a Governor General 
of the Dutch East Indies, and in that service himself until his retirement 
in 1914. Indeed, the fact that he was so transparently unsympathetic to self- 
determination, and so distant from great-power machinations, lent his rumina-
tions added weight. Lugard, for example, thought Theodoli a manipulative 
schemer out only for Italian interests (not entirely without reason) but con-
sidered Van Rees trustworthy and impartial, recommending the Dutchman’s 
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 the struggle over sovereignty 207

two-volume study completed in 1928 as the authoritative text on mandate 
law.12 And Van Rees, after reading through various legal opinions and the 
relevant articles of the Treaty of Versailles, had already concluded by December 
1922, when he wrote that first crucial memorandum on the legal status of the 
transferred territories’ lands, that mandatory powers were not sovereign. 
They possessed only a trustee’s right, the right of administration.13 Van Rees 
did not claim that sovereignty rested with the League, ‘a thorny question, on 
which opinions will always differ’,14 but insisted that the passages in the 
Versailles Treaty stipulating that the property of each territory ‘shall pass’ to a 
designated mandatory power ‘in its capacity as such’ (that is, as mandatory) 
could only be understood to mean that the territory was being transferred 
not into the mandatory power’s sovereignty but into its trust.15 The following 
year, the Commission approved this argument—and, importantly, asked the 
mandatory powers to amend any land legislation that claimed sovereignty.16 
Britain and France were willing to concur, but by 1925 Belgium, Japan, 
Australia, South Africa, and New Zealand (all but the last of which intended 
to settle their nationals in the territory) had not responded to the PMC’s 
request.17 Van Rees may have been too politically naive to realize it, but he 
had put the PMC on a collision course with the mandatory powers.

It was at this moment that Germany sought entry into the League. 
Inevitably, that prospect revived the annexationist desires of the allied pow-
ers. Precedent and legalism, quite as much as conviction, would drive the 
PMC to resist those developments, and the openness created by German 
entry strengthened its ability to do so. Between 1925 and 1931, the 
Commission confronted three annexationist challenges—a Belgian law 
tying Rwanda and Burundi more tightly to its colony of Congo, a direct 
South African claim of sovereignty over South West Africa, and British plans 
to federate Tanganyika with its neighbouring colonies of Kenya and 
Uganda—as well as a public, coordinated, and premeditated attack, led by 
Britain, on its authority. That the Commission emerged from this time of 
trial more united, and with the norm of non-sovereignty strengthened, is 
due to a confluence of factors, not least the tenacity of D. F. W. Van Rees.

the Belgian law of 21 august 1925

Belgium’s hold on its mandated territories was weak. Perhaps for that  reason, 
it was particularly touchy about its rights. In 1917 Pierre Orts made clear 
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208 the guardians

that Belgium wished to hold any territories granted to it in full sovereignty, 
and the Colonial Ministry only reluctantly conceded their inhabitants 
should not be considered Belgian subjects. Recall, too, how Belgium took 
advantage of early uncertainty over the fate of the mandates system to insert 
that clause allowing them to bring Rwanda and Burundi into an adminis-
trative union with neighbouring colonial possessions.18 In 1924, when the 
mandate was finally fully in effect, officials in Brussels and Usumbura moved 
swiftly to strengthen their hold.

Fear of German demands and mistrust of the British drove them. The Belgian 
Foreign Ministry monitored the German press closely and in late 1924 con-
cluded that the colonial lobby’s agitations were having some effect. Even before 
1914 Britain had been inclined to try to appease Germany at the expense of 
smaller states (especially Portugal); ten years later the argument that a nation of 
60 million needed outlets for its population and its products was again winning 
sympathetic ears. ‘Little by little, across the world,’ warned one civil servant, 
‘opinion was growing favourable to German colonial aspirations.’19 In Usumbura, 
Alfred Marzorati, Belgium’s Royal Commissioner for Rwanda and Burundi, 
grew worried. The two territories had much to offer Belgian Congo—a sup-
plementary food supply, labour for the Katanga mines—but the press seemed to 
think their return to Germany imminent. Everything possible should be done 
to incorporate the territories into Belgian Congo, Marzorati advised, but if their 
retrocession was inevitable, at least care should be taken to ensure acceptable 
boundaries.20

The Colonial Minister wrote quickly to check Marzorati’s defeatism. 
Under no circumstances would Belgium renounce the mandate.21 Halewyck 
de Heusch, Director General at the Colonial Ministry and the man who 
represented Belgium before the PMC during the whole of its existence, got 
to work on a lasting solution. At his urging, the Belgian Colonial Minister 
asked Marzorati and the Governor General of the Congo to consider amal-
gamating their administrations. Did it really make sense to maintain a sepa-
rate regime in the small and relatively under-developed mandated territories 
when they could take advantage of the existing legislation, institutions, and 
experience possessed by Belgian Congo?22

Marzorati found this a fine idea. Much was to be done in the new terri-
tories: the penal system was in bad shape, education was rudimentary, public 
works were minimal, and authority over the native population was weak. 
The administration had the personnel and resources it needed to keep the 
peace, but to really ‘impregnate its population with our work of civilization’ 
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 the struggle over sovereignty 209

it would need to build up its economic capacity. Administrative union was 
essential, for the territory could then be ‘settled by our nationals and so 
saturated by Belgian capital and business as to be effectively welded to the 
Congo’.23 Halewyck agreed entirely, so much so that when Pierre Ryckmans, 
Royal Commissioner in Burundi (and Marzorati’s direct subordinate), ques-
tioned the benefits of the plan, he was told firmly to shut up. Belgium 
needed to bind the mandated territories to Congo in light of Germany’s 
return to the European stage, but it would be dangerous to divulge those 
reasons in public.24 In early 1925 the Belgian government thus introduced 
legislation placing the territories under the Congo administration. The 
Royal Commissioner of Rwanda and Burundi would henceforth be a pro-
vincial Governor answerable to the Governor General of the Congo.

Germany interpreted these moves, rightly, as a step towards annexation. On 
28 March 1925 its Foreign Ministry sent a protest to the Belgian government 
alleging that the proposed law violated Article 22 of the Covenant, and hence 
the Treaty of Versailles, of which Germany was a signatory.25 The Belgian gov-
ernment refused to receive the communication. Having surrendered its colo-
nies to the allied powers, the Belgian Foreign Minister Paul Hymans told the 
German ambassador in a blistering dressing down, Germany had no right 
even to open such a discussion.26 Humiliated, the German ambassador with-
drew the protest,27 and the Belgian government rushed the new law through 
parliament—only to discover, two months later, that Germany had not been 
silenced. It had just redirected its complaints to Geneva.

Dispatched on the eve of the Locarno Conference (a sensitive moment, 
when all parties were eager to appear conciliatory), the German note of 16 
September 1925 was carefully calibrated to the sensitivities and concerns of 
the Mandates Commission. No mention was made of Germany’s colonial 
claims; instead, the note stressed the Belgian law’s incompatibility with the 
Covenant. Rwanda-Burundi would cease to be ‘a person in the sense of 
international law’ and become a mere province, the note charged, and its 
inhabitants would effectively become Belgian subjects. True, the mandate 
itself allowed administrative federation, but the proposed law went much 
further, subsuming the mandated territory within a much larger colonial 
possession. The League, Germany stated, must protect the mandates regime 
from legal moves ‘which suggest covert annexation’.28 Drummond duly 
circulated the German note to all members of the Council—but then, 
when Belgium protested that Germany had no locus standi in the matter, 
promised that the PMC would not discuss it without the Council’s request.29
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210 the guardians

The Mandates Commission, still without a German member, thus found 
itself on sensitive ground. It was scheduled to review Belgium’s report on 
Rwanda and Burundi at its seventh session, which had just opened on 19 
October 1925 in Geneva. Its members were well aware of the controversy 
over the new Belgian law. Yet the Council had not asked the Commission 
to review the German note, and the Belgians themselves insisted it was 
inadmissible. Thus, while the PMC could question the Belgian representa-
tive about the new law, members—with the exception of the Italian 
Theodoli, who usually felt free to say whatever he liked—felt constrained 
to avoid mentioning German contentions.

Yet the German charge that Belgium was attempting a ‘veiled annexation’ 
dominated the discussion anyway, with the Commission raking over every 
questionable phrase in the law. In order to explain these away, Halewyck de 
Heusch conceded point after point. Belgium had no intention of annexing 
these territories; it would preserve their distinct ‘legal personality’; it did not 
consider their inhabitants to be Belgian subjects; it would keep entirely separate 
financial accounts and legislative records; it would transmit those to the PMC. 
The League’s diligent stenographers recorded every pledge, and the Commission 
told the Council that those assurances must now be regarded ‘as an authorized 
interpretation of the [law’s] text’.30 Sweden’s Foreign Minister Östen Undén 
then read Halewyck’s promises into the record at the next Council session, 
concluding that they had dissipated fears of a ‘possible covert annexation’.31 
Everyone in the room understood that Belgium did wish to annex the terri-
tories but had been outwitted.

Pressed by the PMC, the Council thus forced Belgium to concede that 
mandated territories had a distinct status under international law. The 
German Foreign Ministry, kept informed of the Commission’s private dis-
cussions by their Consul in Geneva (a man clearly with cooperative friends 
in the League secretarial pool), could congratulate itself on its success.32 
Impressed by the conscientiousness and independence of the Commission, 
it grew more determined to add a German member to its ranks.

the powers of the Mandates Commission, 1926

But would a seat on the PMC still be worth having? One year after the 
controversy over the Belgian law and six months before the Council granted 
Stresemann his wish, the Mandates Commission found itself under attack 
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 the struggle over sovereignty 211

by the very body it served. In September 1926 the Foreign Ministers of the 
mandatory powers banded together to accuse the PMC of inquisitorial ten-
dencies and to seek to reduce its sphere. This was the most serious attack 
on its rights that the PMC would face over its twenty-year existence, and it 
was all the more troubling for being led and organized by Britain, usually 
the Commission’s most stalwart friend. Against expectation, however, the 
 conflict—if formally won by the mandatory powers—enhanced the credit 
and legitimacy of the Commission, which would never be so challenged 
again. How did this fight come about, and what did it mean?

The German Foreign Ministry, watching the conflict throughout 1926, 
thought that the mandatory powers wished to reduce the Commission’s 
influence before allowing a German member to join, but that was only part 
of the matter.33 Resentments against the PMC had been simmering for a 
long time. Already in a Council meeting in December 1923 the French 
representative Gabriel Hanotaux said the Commission was prone to exceed 
its powers (Van Rees responded with a lengthy memo citing the textual 
basis for every part of its work),34 and the London-based High Commissioners 
of the remote Dominions governments agreed.35 The Council responded 
by inviting all mandatory powers to be represented whenever the work of 
the PMC was discussed, but until 1925 the steady support of the British kept 
grumbling in check.

In 1925 that changed, when Britain’s new Conservative Prime Minister 
Stanley Baldwin appointed Austen Chamberlain as Foreign Secretary. 
Ironically, Chamberlain, the man who did more than any other interwar 
Foreign Secretary to rebuild European comity and enhance the authority 
of  the League, would give the Commission their worst few months. 
Chamberlain took over the job (previously often handled by Lord Robert 
Cecil) of attending Council and Assembly meetings himself, but he did so 
because he considered the League an updated Concert of Europe, not a 
courtroom in which representatives of small states, do-gooders, and agita-
tors of all kinds could call the great powers to account. Unsurprisingly, he 
found the activism of the Mandates Commission very alarming. He was 
astounded when Theodoli mentioned in December 1925 that some mem-
bers of the Commission wanted to conduct a ‘visit of inspection’ to Palestine 
and immediately shut the possibility down,36 and he was horrified to learn 
that the PMC sent their reports on petitions to the petitioners themselves. 
(The Council, when handling complaints under the minorities regime, 
dealt only with the state concerned and never responded to the petitioner 
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212 the guardians

at all.)37 When, later that summer, the PMC forwarded to the Council a 
new questionnaire for the mandatory powers to use when writing reports 
and also raised the question of whether they ought to hear petitioners in 
person, he thought things had gone quite far enough.38

The Council meeting of 3 September 1926, which was conducted in public, 
thus witnessed one of those moments of political drama so cherished by the 
Geneva press corps. The proposed questionnaire, Chamberlain charged, was 
‘infinitely more detailed, infinitely more inquisitorial’ than the one used previ-
ously, and he saw ‘great objection’ to adopting it. It seemed to him, ‘and he knew 
that this feeling was shared by other Members of the League’, that the 
Commission was trying ‘to extend its authority to a point where the govern-
ment would no longer be vested in the mandatory power but in the Mandates 
Commission’—a move that was ‘not the intention of the Covenant’. Even 
worse was the ‘very extreme proposal’ that the Commission hear petitioners—a 
prospect he thought ‘unwise, imprudent and even dangerous’. Representatives 
of the other powers, alerted beforehand to Chamberlain’s attack, eagerly jumped 
on the bandwagon. One by one, Aristide Briand for France, Viscount Ishii for 
Japan, Emile Vandervelde for Belgium, Sir Frances Bell for New Zealand, and 
J. S. Smit for South Africa praised Chamberlain’s ‘wise remarks’, warned against 
the possible abuse of the right of petition by ‘discontented’ or ‘unrespectable’ 
elements, and voiced their frustration with the Commission’s penchant for 
‘minute investigation’. Van Rees, attending for the Commission, was stunned by 
the wave of vitriol. The Commission had not gone beyond the duties entrusted 
to it, he retorted. It had always worked ‘in a very cordial spirit of co-operation’ 
with the mandatory powers. Chamberlain’s rebuke was ‘not at all deserved’ and 
‘could not but have a painful effect on all the members of the Commission’.39

Once back in London, Chamberlain pressed on. The whole mandates 
system, he wrote in a private minute, seemed to be headed down the wrong 
path. The allies had never intended ‘to create a superior Council of 
Administration’ over the European empires, but rather ‘to assure the world 
that the abuses of King Leopold II’s personal exploitation of the Congo are 
not being repeated elsewhere’—a narrow description of their duties that 
would certainly have shocked the PMC.40 The Legal Advisor to the Foreign 
Office, Sir Cecil Hurst, then drafted a memorandum for Chamberlain to 
take to the Dominions’ premiers at the 1926 Imperial Conference. That 
document, which became the British note to the League of 8 November, 
returned to the Covenant text (which Hurst had helped to draft) and to 
Hymans’ landmark 1920 Report to point out that mandatory powers were 
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 the struggle over sovereignty 213

to enjoy ‘a full exercise of sovereignty’ in their territory. While the Council 
was indeed to oversee their work, it was ‘not called upon to check and 
examine every minute detail of administration, nor can it have the means to 
discharge such a Herculean task’.41 The Dominions’ premiers, who had 
helped set up Chamberlain’s attack, entirely agreed.42 So did the French and 
the Belgians, De Caix even hoping that it might now be possible to stop 
publishing the PMC’s proceedings.43 Every mandatory power reported that 
they found the questionnaire and the proposal to hear petitioners mis-
chievous and unnecessary.44

The Council bowed before this onslaught. At the next session it would 
confirm that there was no need for the PMC to modify the petitions pro-
cess.45 The questionnaire, too, was referred back, and the Commission agreed 
that the mandatory powers need not use it.46 But if these two innovations 
were rejected, it would be wrong to conclude that the PMC was tamed; to 
the contrary, this controversy enhanced its cohesion and standing. Like a 
pebble dislodged on a hillside, Chamberlain’s intervention let loose an ava-
lanche of talk among well-placed British supporters, the Commission itself, 
and a wider international public. The PMC emerged more united, less reliant 
on British patronage, and if anything with a higher public reputation—an 
outcome Chamberlain could have foreseen, if he had paid any attention to 
the history of the practices he attacked.

For the two processes that aroused his ire—the questionnaire and the 
petition—were largely British creations. Ormsby-Gore, now Chamberlain’s 
colleague as Colonial Under-Secretary, had pushed for the petition process; 
Lugard, Orts, and Van Rees had compiled the new questionnaire (Lugard 
even writing the preface);47 and the fateful query about hearing petitioners 
was Lugard’s as well. True, that last proposal had arisen at regular intervals, 
with Rappard, Orts, and Theodoli all at some point expressing cautious 
support,48 but it was Lugard who, over Martial Merlin’s vociferous opposi-
tion, had forced the question. Lugard had a reasonable sense of fair play and 
the wit to know when he was being lied to, and the Commission’s decision 
not to hear the Syrian delegation at the special Rome session had troubled 
him.49 He had no wish to turn the mandated territories into ‘centres of 
agitation against constituted authority and possibly of racial antagonism,’ he 
told his colleagues soon afterwards, but he found it ‘difficult to reconcile an 
attitude of complete impartiality with a denial of audience to a petitioner, 
while hearing the Representative of the Mandatory’.50 Confident of his 
own judgement, Lugard also disliked the anxious, not to say craven, spirit 
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214 the guardians

shown by some of his fellow members towards the Council. The Commission 
needn’t ‘implore the Council to grant it the right to hear certain petitioners,’ 
he told them irritably at the summer 1926 session, but rather simply needed 
to ascertain whether the Council wished them to hear petitioners if they 
couldn’t do their duty otherwise. Personally, he stated, ‘in any case regarding 
which his conscience did not permit him to give his opinion without having 
heard the petitioners, he would refuse to give that opinion’.51

In attacking the PMC, Chamberlain thus attacked Lugard—and, by 
extension, undermined Britain’s cherished reputation as the model manda-
tory power of the League. Until Chamberlain got involved, the British 
Colonial Office had always tried to align itself with the League; indeed, its 
officials had even been ready to contemplate granting the PMC the right 
to  hear petitioners.52 Now Britain had revealed itself to be just another 
imperialist power—a Mr. Hyde-like transformation that struck many observ-
ers of British imperial rule as no revelation at all. For newspapers across the 
globe covered the quarrel, and if some Conservative papers in Britain, 
France, and Belgium defended Chamberlain, writers for the Washington 
Post, L’Humanité, the Deutsche Allgemeine Zeitung, and the Indian Social 
Reformer agreed that it exposed the annexationist desires of the imperialist 
powers.53 British liberals and internationalists were appalled. J. H. Harris, in 
Geneva for the Assembly that opened days after that Council session, met 
immediately with Rappard and the Swedish representative Anna Bugge 
Wicksell, and found both ‘burning with indignation’.54 The Anti-Slavery 
Society, he reported to Sidney Olivier, ‘simply cannot sit down under this 
censure of the Permanent Mandates Commission’.55

The whole apparatus of liberal opinion-formation mobilized. The 
Mandates Committee of the League of Nations Union met four times on 
the question (once with Lugard), called at the Foreign Office, and—once 
the Foreign Office note was published—issued a defence of the Commission. 
The Union of Democratic Control did the same. Letters were sent to the 
papers. The controversy reached both Houses of Parliament.56 Revealingly, 
British critics deplored Chamberlain’s behaviour not only because they 
wished to defend the League but also because they took for granted that 
Britain should ‘set the standard’ for exemplary colonial practice and ‘show 
the way’ to more ‘backward’ or ‘hesitating’ powers.57 Domestic criticism on 
this scale forced a retreat. Lord Robert Cecil in the House of Lords and 
William Ormsby-Gore in the Commons were authorized to proclaim, as 
good League men, ‘that the British Government have no desire in the world 
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 the struggle over sovereignty 215

to hamper, or interfere with, or do other than support to the utmost of their 
power, the work of the Permanent Mandates Commission’.58

But the damage—or, from the standpoint of internationalism, the good—
had already been done. In Geneva, Huntington Gilchrist from the Mandates 
Section had reviewed the British note and concluded that its arguments 
were based on a biased and partial reading of the documentary record. The 
Commission had quite clearly been charged to oversee the execution of all 
the obligations laid out in the mandate texts, and, having pursued that work 
with ‘much good judgment and wise discretion’, deserved the Council’s 
full  confidence.59 The PMC—‘distinctly sore’ over Chamberlain’s attack, 
Ormsby-Gore reported from Geneva60—also thought itself blameless, and 
even the cautious Drummond agreed. Ormsby-Gore would do his emol-
lient best to mend relations, but the Commission would never be so defer-
ential to the British again.

Instead, it developed a new sense of solidarity and power. The Commission 
had always stressed its independence of national ties. Now, it began to 
believe its own claims. At the opening public meeting of the PMC’s tenth 
session, 4 November 1926, Van Rees was warmly applauded by his col-
leagues for his repudiation of the Council’s criticisms—applause in which, 
the watching journalists perceptively noticed, the British and French mem-
bers joined. Rappard then delivered a long speech on the PMC’s obligation 
to discharge its duty, however ‘disagreeable’ the great powers might find 
that, and Theodoli thanked public opinion and the press for their ‘assiduity 
and interest’.61 Of course, all was not utter harmony. Orts still hated the idea 
of a German member; Merlin still defended France no matter what it did. 
Yet the PMC had come to feel that it represented, collectively, something 
more than an assemblage of individuals, still less of national representatives. 
Instead, it stood for the principle of international control. With that 
self-consciousness, and soon with a German member, the PMC would be 
willing to take the anti-annexationist argument further.

South West africa’s harbours and railways,  
1926 –30

This time it would face South Africa, with whom its relations were already 
fraught. Many Commission members found South African ‘native policy’ 
deplorable, but the South Africans often behaved as if their territory were 
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216 the guardians

not under mandate at all. Through their actions in the early 1920s—shipping 
in settlers, granting British nationality en bloc to the territory’s German 
population, and setting up a whites-only legislative assembly—South Africa 
made clear that it thought South West Africa’s incorporation into the Union 
inevitable. As we have seen, the Mandates Commission disapproved equally 
of the specific policies and the overall plan, but that disapproval had no 
effect. South Africa did not intend to let the Mandates Commission stand 
in the way of its manifest destiny.

Most galling was South Africa’s propensity to pass legislation that included 
a claim to sovereignty. A first challenge emerged as early as 1922, with an act 
vesting the territory’s railways and ports in the Union in ‘full dominion’. In 
1923 and again in 1925 the PMC asked the South African representative to 
clarify precisely what was meant by ‘full dominion’, but although South 
Africa made placatory statements about its loyalty to the mandate, it would 
not change the wording of the law.62 By 1926 Van Rees had become quite 
testy about such prevarication. The term ‘full dominion’ implied ownership, 
he told the South African High Commissioner J. S. Smit at the ninth session 
that June, but the former German railways had been transferred to South 
Africa only in its role as trustee. Thus, ‘it was not the full dominium which 
had been transferred but the right of management or of administration’. All 
other mandatory powers accepted that state lands and formerly German 
property were now held by the mandated territory. None thought it neces-
sary to insist—as Smit seemed to do—that such property could only be 
managed if it was held in full ownership.63 South Africa should thus revise 
its Railways and Harbours legislation to acknowledge that it was not sover-
eign in the territory.64

Unfortunately for the PMC, and especially for Van Rees, that request 
came before the very Council session at which Chamberlain let loose about 
the meddlesomeness of the PMC—a brouhaha that gave Smit a perfect 
opportunity to go on the attack. A territory under ‘C’ mandate was ‘an inte-
gral part of the mandatory’s own territory,’ he told the Council. The PMC 
really had no business conducting ‘an investigation of the policy of the 
Mandatory in its own territory’.65 Actually, of course, the Covenant had 
stipulated that ‘C’ territories could be administered as an integral part of the 
mandatory power’s territory, not that they were an integral part, but no 
Council member called Smit’s bluff. That same month Smit told the League 
Assembly that South West Africa was, for all practical purposes, part of the 
Dominion of South Africa—although in this case the Italian delegate 
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 the struggle over sovereignty 217

 intervened to insist on the crucial importance of that little word, ‘as’.66 And 
in a border agreement with Angola negotiated around the same time, South 
Africa bluntly stated that, ‘subject to the terms of the . . . mandate’, it ‘pos-
sess[ed] sovereignty over the Territory of South-West Africa’.67

If the South African government thought the PMC would let language 
like this pass, however, it was deluded. Instead, the Commission rallied 
around Van Rees and his stiff-necked conception of duty. Although South 
West Africa was not scheduled for review at the PMC’s tenth session that 
November, the Commission examined the South Africa-Angola treaty 
 anyway, telling the Council that it doubted ‘whether such an expression as 
“possesses sovereignty” . . . can be held to define correctly . . . the relations 
existing between the mandatory Power and the territory placed under its 
mandate’.68 Van Rees showed up at the next Council session, according to 
F. T. B. Friis from the Mandates Section, ‘armed to the teeth’ and itching ‘to 
deliver a speech loaded with strong arguments in favour of the view 
expressed by the Commission’; if anything, he was disappointed to learn 
that the Council had agreed privately just to forward the PMC’s statement. 
Catastini and Friis assured Van Rees that the South Africans would take the 
hint anyway.69 But they did not, observing that as the Council had refrained 
from commenting, they would refrain as well.

Van Rees, undaunted, returned to the attack. No sooner had Smit been 
politely welcomed to the table for the PMC’s eleventh session in June 1927 
than he started in. He was very sorry that South Africa had declined to 
make its own views on sovereignty clear, for this was not a question of sec-
ondary importance. Instead, what was at stake was ‘a fundamental principle’, 
one that ‘formed the basis of the mandates system’: the principle of ‘non- 
annexation’. True, mandates conferred full rights of legislation and adminis-
tration on the mandatory powers, but they did not confer sovereignty. Those 
who held that the mandates system was nothing more than ‘a special con-
vention comprising certain restrictions on the sovereignty held by the 
Power invested with the mandate’ were wrong. In what was probably the 
clearest exposition of the League-centred theory of sovereignty, Van Rees 
stated:

The mandates system, on the contrary, implied the exclusion of the right of 
sovereignty of the mandatory Power over the territory which it administered, 
and implied restrictions only with regard to the application of that administra-
tion. In other words, according to this system, the mandatory Power held 
its  powers of administration and legislation, which were necessary for the 
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218 the guardians

 accomplishment of its duties as a guardian, not in virtue of its sovereignty over 
the administered territory but in virtue of the mandate conferred upon it.

Smit, chafing, interrupted to ask the Chairman whether Van Rees was even 
in order. He had had no notice that the PMC would wish to discuss this 
question and had no instructions from his government. When Theodoli 
happily quoted passages from the Rules of Procedure authorizing the PMC 
to deal with ‘all matters relating to the observance of the mandates’, Van 
Rees carried on with his lecture. Smit, he concluded, would surely be happy 
to dispel the Commission’s doubts and to confirm that South Africa was not 
sovereign in South West Africa.70

Smit was happy to do no such thing. He would pass along the PMC’s 
request for clarification but would not advise his government to answer 
their impertinent questions. He took comfort from the fact that Lugard and 
Freire d’Andrade also found Van Rees’s persistence excessive; on this issue, 
however, the majority—including even Orts and Merlin—sided with Van 
Rees. Indeed, when Smit tried to appeal to mandatory-power solidarity, 
Orts piously if mendaciously retorted that if other mandatory powers had 
not been grilled the way Smit had been, it was because South Africa was the 
only power whose behaviour had called forth such questioning. Reporting 
to the Council, the PMC noted that Prime Minister J. B. M. Hertzog him-
self had endorsed the South African Supreme Court’s view that ‘the majes-
tas or sovereignty over South-West Africa resides neither in the Principal 
Allied and Associated Powers, nor in the League of Nations, nor in the 
British Empire, but in the Government of the Union of South Africa’. Such 
a statement, the PMC insisted, required clarification. Did the South African 
government think the phrase ‘possesses sovereignty’ meant only that it had 
the right ‘to exercise full powers of administration and legislation in the 
territory of South-West Africa’ under the mandate and the Covenant, or did 
it mean ‘that the Government of the Union regards itself as being sovereign 
over the territory itself ’? Having repeatedly and unavailingly asked the 
South African representative this question, the Commission was ‘obliged’ to 
bring the matter to the Council itself.71

When Catastini told Sir Eric Drummond’s kitchen cabinet of top League 
officials on 29 June 1927 that the PMC intended to press the question 
(a move the new German Under-Secretary supported), Drummond coun-
selled caution. The Council, he feared, might well tell the Commission that 
‘as it was not a body of jurists and as the question which it raised was a legal 
one’, it did not want its advice.72 But Drummond was wrong. With Germany 
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 the struggle over sovereignty 219

now represented on the Council, the British and French declined to defend 
South Africa. Thus, while the Council refrained from ruling on sovereignty, 
it forwarded the Commission’s observations to South Africa—a move that 
Huntington Gilchrist and Quincy Wright, among others, took as evidence 
that the Council was moving behind the Commission’s view.73

Spared open censure, South Africa still refused to submit. Instead, it dis-
patched the new administrator A. J. Werth to Geneva for the PMC’s next 
session. The mandatory powers knew the Commission tended to turn def-
erential when confronted by the man on the spot. Yet while the discussions 
that October were more courteous than the bare-knuckled bust-ups with 
Smit, the question of South Africa’s annexationist ambitions once again 
reared its head. Werth insisted that the words ‘full dominion’ were simply 
employed as a convenience, since under Roman-Dutch law a trustee could 
only manage property if ownership were transferred as well,74 but Van Rees, 
Orts, and Rappard clearly thought that some other formulation wasn’t 
beyond the genius of the legal mind. There had long been ‘a certain cloud’ 
over the relations between the Commission and South Africa, Theodoli told 
Werth at the conclusion of the session—a cloud formed not only by persis-
tent official statements that seemed in conflict with the mandate but also by 
the fact that ‘very proper requests from the Commission had too often been 
answered in an evasive or dilatory manner’. In their Report to the Council, 
the PMC hoped that South Africa would now finally find it possible to 
amend the Railways and Harbours legislation.75

By now, even the Council shared these hopes. Given the clear statements 
made by Werth about the ownership of these domains, the Council rappor-
teur stated, ‘I trust that there will now be no difficulty in meeting the 
Mandates Commission’s wishes by bringing the legislative acts of the Union 
into line with its representative’s statements.’76 When, at the 15th session in 
July 1929, the South African representatives still prevaricated, Van Rees and 
Rappard lost their tempers. The Commission was not asking for clarification 
because it was itself confused about the location of sovereignty but because 
they needed to know South Africa’s views, Van Rees told the new High 
Commissioner Eric Louw bluntly. It was a thankless task to have to repeat 
the same questions year after year, Rappard added, but Louw should not 
think the Commission’s ‘curiosity could be killed by prescription’.77 ‘In 
spite of all its previous discussions on this subject,’ the PMC reported in 
exasperation, they still had not been able to get South Africa to give ‘an 
explicit answer to its repeated question on the meaning attached by that 
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220 the guardians

Government to the term “full sovereignty.” ’ Until it answered this question, 
‘a regrettable misunderstanding’ would continue. Would the Council then 
please clear up this question once and for all?78

Asked so bluntly for its support, with Stresemann in the room and its 
own credibility on the line, the Council finally unambiguously backed the 
Commission up. It was quite clear ‘that sovereignty, in the traditional sense of the 
word, does not reside in the mandatory power’ (my emphasis), the Council’s rap-
porteur stated in September 1929, and in view of the confusion over this 
question, the South African government’s attention should be drawn to that 
ruling.79 The South Africans still stonewalled and were granted a brief 
deferral,80 but through the initiative of a South African Secretariat member 
they were finally brought around.81 Their agreement might not denote any 
real change of heart, the German Under-Secretary at the League reported 
to the Wilhelmstrasse,82 but after nearly a decade of resistance South Africa 
grudgingly gave in, telegraphing the Secretary General that it ‘would not 
oppose’ the Council’s interpretation.83 In January 1930 the government 
overcame those ostensible rigidities of ‘Roman-Dutch’ law and amended 
the Railways and Harbours legislation.84

This change was meaningless, Hertzog assured members of the South 
African House of Assembly. Not through annexation but rather through 
the population’s free choice, South West Africa would certainly be incorpo-
rated.85 But both Hertzog’s analysis and his foresight were faulty. For if this 
ten-year struggle to bring South Africa to heel changed neither South 
Africa’s aims nor its administrative practices, it did make clear to all con-
cerned—mandatory powers, international lawyers, League officials, and the 
local population alike—that no change could be made to the status of any 
mandated territory without international consent. The implications were 
serious, for while Hertzog took comfort in the knowledge that the white 
population of South West Africa would surely wish to join the Union, it 
never occurred to him that the territory’s natives might become, in interna-
tional eyes, ‘people’ as well, and thus need to be taken into account. But this, 
Rappard told Smit bluntly in an early exchange, was precisely what the 
system was designed to accomplish. ‘There might certainly be autonomy for 
a mandated country as soon as the inhabitants were recognised to be able to 
stand by themselves’, but there was ‘no justification for terminating the 
mandate merely because a small white minority of the population declared 
that they were ready to assume responsibility’.86 On sovereignty, the views 
of the inhabitants—that is, the native inhabitants—must ultimately prevail. 
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Hertzog, Werth, and Smit clearly all thought such a prospect unimaginable. 
South Africa’s future as the international community’s favourite ‘rogue state’ 
is prefigured in their incomprehension.

German officials, legal scholars, and colonial activists followed these 
debates, with the Koloniale Rundschau devoting several articles to the 
issue of sovereignty in 1928. The Foreign Ministry’s stance was clear: 
since Germany no longer held colonies and wanted to level the playing 
field, it was in Germany’s interest, ‘at least at the current moment’, to 
support the view that sovereignty rested with the League and not with 
the individual mandatory powers.87 Yet Germany also wished to avoid 
antagonizing South Africa, an important trading partner and the only 
mandatory power that had allowed a sizable, culturally distinctive 
German settler population to stay on. Ludwig Kastl, on entering the 
Commission, thus prudently let Van Rees take the lead in the struggle 
to  bring the South Africans to heel; only when he and Van Rees 
 disagreed—for example, over the legality of the 1927 South African law 
extending Union citizenship en bloc to all white settlers who did not 
yet hold it, an act that Germany saw as compromising the autonomy 
guaranteed that population—did Kastl lead the attack.88 Kastl also 
declined to join in Rappard’s sharp criticisms of the administration’s 
harsh labour policies, clearly agreeing with Werth that the territory’s 
uncivilized natives should be forced to work. Germany did not want 
South West Africa absorbed in the Union, but—provided its own settlers 
were welcomed—it had no problem with settler rule.

It should thus come as no surprise to learn that before attending the 
PMC session in Geneva in 1928, South West Africa’s Administrator A. J. 
Werth went not to London, ostensibly his empire’s beating heart, but 
rather—as his predecessor had before him—to Germany. After meeting 
with the Commission in 1924, Hofmeyr had gone to Hamburg to discuss 
refrigerated shipping of the territory’s meat; Werth pushed those contacts 
further. He met with Foreign Ministry officials, saw Kastl and his business 
friends, and visited fur dealers in Leipzig; in Hamburg the Deutsche-Ost-
Afrika shipping line held a banquet in his honour. Most remarkably, he saw 
the German ex-governors as well, writing fulsomely to Theodor Seitz of 
how happy he was to have got to know ‘the exceptional men who had laid 
the foundations for this beautiful and promising [zukunftsreich] land’.89 
Germany and South Africa could do business—and in any case, Germany 
was saving its ammunition for a more important fight.
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222 the guardians

tanganyika and the dream of an East african 
Dominion, 1927–31

This was the fight over the British plan to draw Tanganyika into a federation 
with its other East African dependencies, a project known as ‘Closer Union’. 
Of all the controversies over sovereignty that preoccupied the Mandates 
Commission, none was more critical; not even preserving South West 
Africa’s autonomy mattered so much. Tanganyika’s importance stemmed in 
part from its size as the largest mandated territory in both area and popula-
tion but even more from the fact that it was the poster child for mandatory, 
and to a degree for British imperial, rule. Seemingly governed on good 
Lugardian lines and causing the PMC no trouble at all, Tanganyika’s status 
as a ‘model mandate’ had become critical to the legitimacy of the mandates 
system itself. Exceptional but extolled as normative, Tanganyika worked to 
legitimize both British and mandatory rule.

Yet Tanganyika’s mandatory status was vulnerable. Before 1914 only 
Germany had stood in the way of a Cape-to-Cairo domination of Eastern 
Africa that was the ideal of many British imperialists, among them those 
architects of the mandates system, Alfred Milner and Jan Smuts. In Kenya, 
too, the white-settler population was eager to capture Tanganyika’s fertile 
highlands and create a new dominion along white supremacist lines. True, 
the Colonial Office and Tanganyika Governor Sir Donald Cameron seemed 
determined to hold them at bay. But that resistance could weaken if prior-
ities or personnel changed, for Milner, prophetically at the urging of his 
then Under-Secretary Leo Amery, had taken the precaution of inserting a 
clause into the mandate allowing Britain ‘to constitute the territory into a 
customs, fiscal and administrative union or federation with the adjacent 
territories under its own sovereignty or control’.90

Even before Germany entered the League, Berlin watched anxiously for 
any steps towards such an amalgamation. For several reasons—because it was 
under Britain rather than under the friendlier South Africans, because it had 
been the jewel in Imperial Germany’s sparsely bedizened crown, and espe-
cially because it had been governed by Heinrich Schnee, now Germany’s 
most aggressive colonial propagandist—Germany paid more attention to 
Tanganyika than it did to any other ex-colony. As early as 1924 the German 
ambassador to London was instructed to tell Labour Prime Minister Ramsay 
MacDonald how strongly Germany would resent any move to limit 
Tanganyika’s autonomy.91 When that government fell in late 1924, and Leo 
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 the struggle over sovereignty 223

Amery (Figure  7.1) was appointed Colonial Secretary in Baldwin’s new 
Conservative administration, Berlin—and Schnee—understood that the 
citadel was nearly in the enemy’s hands.

For Leo Amery was the front-rank politician most firmly committed to 
the project of East African federation in its most ambitious, ‘Kenyan’ 
incarnation. That is, Amery wished to see not only closer economic col-
laboration between Kenya, Uganda, and Tanganyika—a goal also sup-
ported by Ormsby-Gore, now Amery’s Under-Secretary—but also the 
gradual extension of ‘responsible government’ to the white-settler popu-
lation. South Africa was, obviously, the model for such a plan, but two 
prior pledges stood in the way. The first was the famous memorandum 
issued by the Duke of Devonshire in 1923, which had laid down that 
Kenya was primarily ‘an African territory’, one in which ‘the interests of 
the African natives must be paramount’.92 The second was Tanganyika’s 
status as a mandated territory.

Figure 7.1 Leo Amery as Colonial Secretary.
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Amery was determined to knock over both hurdles. Britain had imposed 
the doctrine of ‘native paramountcy’ upon itself and thus could amend or 
repudiate it at will, but Amery also insisted that the mandate was no bar. As 
early as 1919 he had dismissed the argument that the League exercised any 
sovereign rights. To the contrary, it should be clear from the language about 
stages of civilization that ‘the real sovereignty is vested in the local population 
in so far as they are capable of exercising it, and otherwise vested in the man-
datory power, subject only to such ‘servitudes’ as may be imposed in the terms 
of the mandate’.93 Now in office, Amery reiterated that view (albeit without 
using the tricky term ‘sovereignty’) at an ‘East Africa’ dinner held at the Savoy 
on 11 June 1926. ‘Our mandate for Tanganyika,’ he told a cheering crowd:

was in no sense a temporary tenure or lease from the League of Nations. It was 
rather what might be called in lawyers’ language ‘a servitude’, that was to say, 
an obligation to observe certain rules of conduct with regard to our adminis-
tration in that territory . . . We held Tanganyika under our obligations to the 
League of Nations, but we held it in our own right under the Treaty of 
Versailles. The foundations of the East Africa of the future were as sure and as 
permanent in Tanganyika as they were in any other East African territory.

British rule in Tanganyika was not ‘based on Indian or West African princi-
ples’ of native administration but rather on that same ‘dual policy’ applied in 
Kenya. In other words, while Britain might be responsible for African 
well-being, the empire was also responsible to the whole world ‘for the 
fullest development of those territories’ and especially to ‘those in particular 
of our own race who had undertaken the task of helping that develop-
ment’.94 As plainly as possible, Amery signalled his support for white-settler 
rule. Lord Delamere, in England to represent the Kenyan settlers’ point of 
view, was delighted.

Heinrich Schnee was not. Taking issue with Amery in the Deutsche 
Allgemeine Zeitung one week later, Schnee insisted that Britain held 
Tanganyika Territory only in trust—and, indeed, that when Germany 
entered the League, Britain might have been expected ‘to return the terri-
tory for which she was trustee to its original owner’. Was Amery speaking 
for the Cabinet as a whole? If so, ‘Great Britain, while talking about a peace-
ful League of Nations policy, would actually be pursuing a policy of annex-
ation.’ Amery was happy to stand by his imperialist guns. At a dinner on 23 
June 1926 he repeated ‘what Joseph Chamberlain once said in answer to 
somewhat similar criticism from the same quarter: “What I have said I have 
said.” ’95 The following summer he called the East Africa governors to 
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London to discuss Closer Union, and appointed a new Commission headed 
by Hilton Young, a loyal ally, to examine the question. A White Paper issued 
at the same time reiterated Amery’s own views. The claim of the settler 
communities ‘to share progressively in the responsibilities of government’ 
could no longer be ignored. Indeed, ‘if clashes between these interests and 
those of the vast native populations are to be avoided, their [that is, white 
settlers’] share in the trusteeship for the progress and welfare of the natives must be 
developed’ (my emphasis). Political control over Africans should be placed in 
the hands of white settlers. No international obligations stood in the way. 
‘The fact that we have undertaken mandatory responsibilities in respect of 
Tanganyika creates no difficulty or complication.’96

The controversy over Closer Union in East Africa, which lasted as a live 
issue from Amery’s appointment in late 1924 until a Parliamentary Joint 
Select Committee decided against it in October 1931, was one of the great-
est and most significant stories in interwar British imperial history. No 
imperial question save the six-year argument over Indian constitutional 
reform so dominated parliament, exercised public opinion, or did more to 
shape the character and trajectory of British imperial rule. The status of 
Tanganyika was not the only issue at stake in this long conflict. The real 
question was whether white settlers would be given the freedom to run 
East Africa as they wished (and, all assumed, to keep the African population 
in subjection), or whether the Colonial Office would retain direct control 
in the interests of ‘native paramountcy’. British politicians, officials, and the 
public were divided on this question, with Amery, much of the Conservative 
Party, the Governor of Kenya Sir Edward Grigg, and the Kenyan settlers 
largely in favour of Closer Union. The following institutions and individuals 
were all opposed: the Labour Party; Amery’s own Under-Secretary Ormsby-
Gore; Lugard; a colonial office largely loyal to his ideals; Tanganyika’s Sir 
Donald Cameron; East Africa’s large and politically active Indian commu-
nity; the African populations of all three territories (to the very limited 
extent that they were allowed to express their views); and the various 
humanitarians associated with the League of Nations Union and the Anti-
Slavery Society.97

The Mandates Commission was of course opposed as well. Committed 
as it was both to racial paternalism and to anti-annexationism, the 
Commission would come down very much on one side. Yet, because this 
was a fight within the mandatory power, rather than—as with Belgium and 
South Africa—between the mandatory power and the League, the PMC 
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226 the guardians

sessions remained, for a time, cordial. Indeed, so long as much of the colo-
nial establishment itself was opposed to Closer Union, the mandate acted 
less as a constraint on the Tanganyika administration than as a resource that 
Cameron, Lugard, and their allies could mobilize against Amery, Governor 
Grigg, and the settler lobby to the north.98 Grigg wanted Kenya to become 
‘a great European state’ and to force Tanganyika to follow suit, Cameron 
told Lugard, but he intended to ‘use every power at my command to frustrate 
[his] most dangerous proposals’.99 Cameron thus assured the Commission in 
June 1927 that Tanganyika ‘will always remain a predominantly native coun-
try, like Uganda’ and could be considered part of the British Empire only in 
the sense that it was within the empire’s administrative framework, for it was 
not actually a British possession nor were its inhabitants British subjects.100 
Amery, assuredly, would not have said anything of the kind, but Cameron 
had already shown himself willing to cross swords with London. ‘I care little,’ 
he wrote to Lugard, ‘as I am prepared at any moment to resign from Tanganyika 
if I consider that the interests of the natives are being made a pawn in any 
political game.’101

The PMC welcomed such statements. For the next few years, they would 
pay tribute to Cameron’s ‘unique and most successful experiment’ and ask 
for assurances that the territory would still be governed on his lines.102 Yet, 
as the PMC and (still more) the German Foreign Ministry came to realize, 
Lugardian principles alone would not necessarily keep Closer Union off the 
table. For many in Britain who opposed Amery’s vision did so primarily 
because they feared African interests would be subjected to those of Kenya’s 
white settlers and only secondarily to defend the authority of the League. If 
a form of ‘closer union’ could be devised that would constrain the power of 
Kenyan settlers rather than expand it, some of that opposition might vanish. 
And in fact, when the Hilton Young Commission returned from East Africa 
at the end of 1928, the majority—including Lugard’s ally, J. H. Oldham of 
the Church Missionary Society—declared itself opposed to the kind of 
political union desired by the Kenyan settlers but still favourable to admin-
istrative union for all three territories. Such union, the report insisted, was 
reconcilable with League oversight and specifically allowed by Article 10 of 
the mandate text.103

The German Foreign Ministry disagreed. Germany wanted to prevent 
any move that would bind Tanganyika more closely to British possessions; 
whether it was governed in the interests of settlers or natives was a distinctly 
secondary concern. Indeed, insofar as former German settlers were now 
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returning under League sanction, sympathies lay rather with the settlers. 
True, Article 10 of the mandate text explicitly allowed administrative union, 
but the German government contended that that article was itself illegal, 
since the Covenant had allowed administrative union only for ‘C’ and 
not ‘B’ mandates.104 Germany’s Colonial Association mobilized to combat 
British plans, and Heinrich Schnee told Kastl to his face that he needed to 
be more outspoken on the PMC.105 In February 1929 Stresemann thus 
informed the British ambassador that the Foreign Ministry was being 
besieged by communications about Closer Union, which the public viewed 
as an affront to the mandates system and as veiled annexation. Yet while 
Stresemann promised the Reichstag that the government would resist Closer 
Union by all means available,106 in his conversations with the British he 
stressed not German resentments but rather League ideals, telling the ambas-
sador that German colonial claims were not the issue here. What was at 
stake was the integrity of the mandates system itself.107 The ambassador 
responded that Britain too was committed to uphold the mandate and was 
submitting the Hilton Young Report to the PMC to see whether it con-
flicted with its requirements—a move that Britain, as the League’s most 
committed member, was constrained to make, but that played nicely into 
German hands.108

For the whole of the PMC, Kastl had assured the Foreign Ministry more 
than a year earlier, were agreed that the mandatory powers were ‘not sover-
eign’ and could be brought to oppose Closer Union.109 Through the spring 
of 1929, Kastl diligently worked up his case, and Theodoli privately told the 
new German Under-Secretary to the League, Albert Dufour-Feronce, that 
a majority of the Commission’s members would back him.110 At the July 
session Kastl’s claim that the plan to appoint an East African Governor 
General was ‘fundamentally incompatible with the character of the man-
dates system’ was thus read into the record. Lugard, although involved in 
efforts in Britain to slow Amery down, disagreed. As long as Closer Union 
would not ‘deprive Tanganyika of its status as a constitutional unit’ or deprive 
it of the PMC’s supervision, there could be no objection; indeed, Closer 
Union might serve as a vehicle ‘to extend the principles of the mandates 
system’ to the adjoining territories. Yet the Commission’s vocal ‘independ-
ents’, including Theodoli, Van Rees, Rappard, and Palacios, thought Kastl was 
right to be vigilant. Innovations that were technically allowed but might 
compromise Tanganyika’s independence in the future should surely also be 
deplored.111
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After the PMC session, Kastl met with the colonial lobbyists and officials 
at the Foreign Ministry to plan the next step. Seitz urged a formal German 
protest and a strong stand, but once again Kastl demurred. The PMC was 
likely to oppose the project in the end, and rather than face censure, the 
British might choose to retreat. Early and open German opposition, by 
contrast, might make them dig in.112 At the League Council that September, 
Stresemann thus contented himself with defending the PMC’s scrutiny of 
the British plan, noting that since the mandated territories were ‘interna-
tional and independent units for the administration of which the manda-
tory Powers were responsible to the League’, any development that would 
damage that independence was of course inadmissible. ‘For the moment,’ he 
concluded rather ominously, ‘he would say no more.’113

By this point, the Conservative government had been replaced by a sec-
ond Labour Cabinet—a move that placed the Fabian socialist Sidney Webb, 
now Lord Passfield, at the Colonial Office. That government endorsed the 
principle of ‘native paramountcy’ and reiterated that there would be no 
move towards settler self-rule, but in a White Paper issued in June 1930 it 
also proposed to appoint an East African High Commissioner and unify key 
services—a move that would not ‘involve any change in the status of the 
mandated area or of its inhabitants’.114 Few felt much enthusiasm for this 
plan. Kenya’s settlers were interested in Closer Union only if it put East 
Africa’s lands and peoples at their disposal; Cameron and Grigg, both in the 
last days of their governorships, disliked one another and had no desire to 
collaborate anyway. Passfield thus submitted that proposal—and indeed the 
whole question of closer union—to a joint committee of both houses of 
Parliament that included Lugard, Amery, Orsmby-Gore, and virtually every-
one else who had had anything to say on the question over the past four 
years.115 In light of that move members of the Mandates Commission 
deferred discussion at their July 1930 session—although they did extract a 
promise that Britain would make no final decisions without consulting 
them.116

Labour’s decision to keep Closer Union on the table may have caught 
Germany by surprise; in any case, it met with an immediate response. 
Passfield’s White Paper was denounced strenuously in debates in the 
Reichstag and the German press.117 That September the German ambassa-
dor delivered a formal note to the Foreign Office opposing the plan, and 
Stresemann’s successor as Foreign Minister, Julius Curtius, reiterated those 
concerns in the Council.118 Heinrich Schnee worried this was not enough. 
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‘It was the English method to keep us quiet,’ he warned the Foreign Ministry 
on 19 January 1931, ‘until they’ve worked out a fait accompli.’119 German 
international lawyers thought Article 10 of the Tanganyika mandate allow-
ing administrative union was itself in violation of the Covenant, Schnee told 
Drummond, warning that any threat to the mandates system would be 
strongly resisted. Two massive memorials sent to Geneva—one signed by 
economic and colonial associations across Germany, the other by some 
 seventy-four German women’s organizations—underscored his point.120

While Schnee harangued, Kastl carried on behind the scenes. The 
November 1929 session of the PMC had been Kastl’s last, but the following 
spring he wrote privately to Lugard, with whom he had been on good 
terms. Unifying administrative services under a High Commissioner neces-
sarily would compromise Tanganyika’s autonomy and thus mandate princi-
ples, he argued, but damage was being done to Anglo-German relations as 
well. Lugard replied politely that while he entirely agreed that Tanganyika’s 
separate identity must be preserved, he thought the safeguards built into the 
White Paper did ensure that autonomy; both men reiterated arguments they 
had made in Geneva.121 Yet Kastl had struck a nerve. Lugard was an admin-
istrator and not a lawyer. He found the debate over the location of sover-
eignty, he told one correspondent in 1937, ‘a matter of purely academic 
interest of no practical importance’, and had ‘never thought it worthwhile’ 
to read the many essays on the subject.122 He had thus simply accepted the 
claim, insisted upon by Amery and repeated rather unthinkingly by Labour, 
that Closer Union would not violate the mandate. But Kastl’s conviction 
that he had international law on its side unsettled Lugard, for surely Britain 
would not wish to face a German challenge before the Permanent Court 
of  International Justice. First privately, and then on behalf of the Joint 
Committee, Lugard drafted a series of pointed questions for the Foreign 
Office about the legality of the plan.123

The answers that came back in early 1931—albeit from the Colonial 
Office’s own law officers rather than from the Foreign Office—shocked 
Lugard, Passfield, Ormsby-Gore, and the Joint Committee alike. A High 
Commissioner who exercised any legislative authority would be in breach 
of the mandate, and Germany would be within its rights to bring the issue 
to the Permanent Court.124 Michael Callahan, who first followed the trail of 
Lugard’s international ties and established the importance of the law officers’ 
decision, thus concludes—rightly—that Closer Union in its political form 
was dead by 1931: Passfield could not introduce a High Commissioner over 
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his own department’s legal ruling. Yet it is also true that the Colonial Office 
declined to publicize that judgement, allowing the Joint Committee to 
carry on, and leaving the PMC and the Germans on tenterhooks, for 
another nine months. Moreover, when that Committee finally reported, it 
went out of its way to repeat that Britain’s mandate over Tanganyika was 
‘absolute and not revocable’, that the formation of a ‘customs, fiscal and 
administrative union or federation with the adjacent territories’ was explic-
itly allowed, and that cooperation and coordination of economic and scien-
tific services should be enhanced. True, the Committee also reported against 
political union, which the members now knew was open to legal challenge, 
but the form in which they made that recommendation—‘this is not the 
time for taking any far-reaching step in the direction of formal union’—did 
not acknowledge that it was off the table forever.125

Indeed, the fact that a new Conservative government went ahead with the 
more modest administrative collaborations, institutionalizing a regular gover-
nors’ conference and introducing a common postage stamp and a customs 
union among the East African territories without waiting for the PMC’s con-
sent, convinced some on the Commission—not to mention the apoplectic 
Schnee and the Tanganyika Indian Association as well—that the British were 
inching towards Closer Union by stealth.126 The Commission had been assured, 
Rappard told Lord Plymouth at the 1932 session, that no changes would be 
made without consulting them. When Plymouth responded that he had under-
stood British assurances to apply only to political and constitutional union and 
not to such purely administrative changes as postal unification, Rappard retorted 
that that had not been the Commission’s understanding. ‘Closer political and 
constitutional union would always strike the Commission as not even debata-
ble,’ he told Plymouth bluntly. ‘It would upset the mandate which it was the 
Commission’s business to defend.’127 The danger, the Spanish member Leopoldo 
Palacios told the new Governor, Stewart Symes, the next year, was that even 
minor administrative reforms might lead to Closer Union by degrees and hence 
endanger the sovereignty or economic well-being of the territory.128

Lugard, still in the room and well aware that Closer Union had been shelved, 
thought such fears exaggerated and politically motivated. Bitter debate ensued, 
and in one of their rare acts of public discord, Lugard, Orts, and Merlin (not 
coincidentally the three members from states holding mandates in Africa), as 
well as Van Rees, all dissented from the condemnation of the majority.129 As Orts 
privately warned the Belgian Colonial Minister, it was the German and Italian 
members who had led the attack, and if the Council supported that majority 
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view, the decisions through which Rwanda, Burundi, and the French and British 
portions of Cameroon and Togo had been united administratively with neigh-
bouring colonies might also come into question.130 Germany’s exit from the 
League that October took that possibility off the table, but the ‘independent’ 
members of the Commission kept a beady eye on any contacts between 
Tanganyika and neighbouring British administrations. In 1937 Rappard was still 
interrogating mandate officials about the possible pernicious effects of the com-
mon postage stamp.131

The story of the PMC’s involvement in the Closer Union debate is thus 
replete with ironies, for while the proscription on annexation was upheld 
and indeed strengthened, the resentment generated by the controversy per-
sisted as well. The vigilance of the PMC and the German Foreign Ministry 
as well as Kastl’s adept personal diplomacy were crucial to bringing the 
proposal down. But since the British never publicly conceded, as the PMC 
put it, ‘that the mandate in itself, so long as it exists, may constitute an insu-
perable legal obstacle’,132 those forces never knew they had won. Privately, 
British officials admitted as much, but saw no need to humble themselves 
before the PMC. They were accustomed to view international institutions 
as mechanisms devised to force lesser nations to live up to British standards 
and would not acknowledge that those ‘lesser nations’ had kept them from 
placing Tanganyika under the thumb of a Kenyan white-settler class. Much 
goodwill was lost thereby; that common postage stamp came at a high price. 
Amery may not have created an East African Union, but the movement he 
unleashed seriously weakened Britain’s standing within the PMC and low-
ered Germany’s already shaky confidence in the robustness of the mandates 
regime. The proscription of annexation had been strengthened, but not in a 
way that strengthened the League.

* * *

Establishing that mandatory powers were not sovereign in the mandated 
territories, and forcing those powers to accept, however grudgingly, that 
norm, was the most significant achievement of the mandates system. It is 
easy to see why this was so important. For if the mandatory power was not 
sovereign, not only could it not annex or otherwise dispose of the territory, 
but it also could not deny sovereignty to its wards forever. Except in relation 
to the Middle East, neither the mandatory powers nor the League worried 
about this very much. Europeans expected to govern Africa for generations. 
When that timeframe suddenly contracted, however, the South African 
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regime in particular would discover that it could retain South West Africa, 
and govern it as it wished, only as an international pariah. South Africa, a 
regional and not a global power, was willing to go down that road, but other 
states could not bear the cost of such international disapproval.

One might argue that this norm was established by the Covenant itself—
that that text, and not the controversies I have detailed here, truly mattered. 
I think that misses something crucial about how such norms work. Many 
international agreements exist on paper only. They become meaningful, and 
gain force, through iteration and concession, when states, against a narrow 
conception of their interest but in order to gain legitimacy and repute, pro-
fess their allegiance and change course. This is what happened here. For a 
variety of reasons—to keep their allies happy, to burnish their international 
reputation, to conciliate a hypersensitive ex-enemy, even to live up to their 
own cherished image of themselves—imperial powers decided to submit to 
a probably unenforceable norm. Publicity provided the context, German 
entry into the League the catalyst, and the PMC’s dogged persistence the 
fuel, for that change. In a formal and semi-public setting, face to face with 
the unreconciled Germans, with legal scholars watching and the Geneva 
press corps waiting at the door, the mandatory powers were constrained to 
reiterate their own promises. They did not want to do this. The Council 
postponed and prevaricated, ducked and weaved. But with the question 
now an ‘international’ one, the imperial powers could not but submit.

They were not, then, sovereign—and yet, there is a sting in the tail. For if 
the mandates system established clearly that mandatory powers were not 
sovereign, it could not say just where that sovereignty lay. Some said with 
the League and some said with the allied powers, but neither of these bodies 
actually exercised it; those who held that the inhabitants were themselves 
sovereign were forced to admit that their powers were latent at best. As a 
result, what the mandates system did was less to deprive the mandatory 
powers of sovereignty than to create spaces from which sovereignty was 
banished altogether. If sovereignty and ‘full powers of administration’ could 
be so decisively severed; if the population that was to inherit sovereignty 
could neither claim nor exercise it; and if, moreover, the territory itself was 
to be held open to the free entry and exploitation of all League states, what 
remained to the ‘sovereignty’ that these populations would inherit? Who 
rules when sovereignty is held in abeyance? The British, the Germans, and the 
Dutch, great trading nations all, had always had a common answer to that 
question. Markets do.
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