
Chapter 6

MILITARY ACTIVITY IN OUTER SPACE

Popular perceptions of rocketry and space travel provided strong encouragement
for viewing conflict in space in the same terms as conflict on Earth. Armed con-
frontation had long been a staple of science fiction, whether involving large-scale
invasions of Earth from other planets (such as H. G. Wells’s 1897 War of the
Worlds) or human spacefarers foiling interplanetary evildoers (as in the Buck
Rogers stories of the 1930s). Real life rocketry had been a “dual use” technology
from its inception in China some time before 1150 CE, employed alternately to
enhance festive occasions with fireworks or to frighten or confuse opposing
forces in battle. Larger rockets had also become means of injuring or killing the
enemy before their spread into India and Europe in the thirteenth century and
Korea in the fourteenth. Though rockets were eclipsed by more accurate artillery
between the fifteenth and nineteenth centuries, they had such a revival in the
twentieth that images of rockets as weapons—ranging from the small ones
arrayed in the Soviet army’s “Stalin organs” to the large German “Vengeance
weapons” launched against London and Antwerp in 1944–45—were at least as
prominent in the public mind as the idea of using rockets to reach outer space.
Thus, it is not surprising that military activity figured in both the international
lawyers’ transnational discussion of how to create a legal order for outer space
and in the intergovernmental negotiations at the United Nations.

The intergovernmental negotiations of the cold war era can be divided into
two phases. The first, lasting from 1957 through late 1966, resulted in adoption
of two distinct international legal regimes in the Outer Space Treaty: a set of
modest limitations on military activity in near earth space and complete nonmil-
itarization of celestial bodies. The second, beginning in 1978 and still underway
as the cold war ended, featured two efforts to increase the limits on military
activity in near earth space. The less ambitious, which became part of the ongo-
ing superpower arms control negotiations though also discussed in the UN Dis-
armament Commission, sought to codify additional limitations on specific
military applications of space technology. The more ambitious, discussed at the
UN but never taken up by the superpowers except in Soviet propaganda, sought
to extend the prohibition of military activity on celestial bodies to near earth
space as well. This chapter focuses on the earlier negotiations.
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APPRECIATING THE SITUATION

Science fiction and memories of World War II suggested what might happen in
outer space, but how far those suggestions carried weight in the formulation of
multilateral agreements depended heavily on how governments understood outer
space as a location of activity. The source domains which inspired the analogies
used by negotiators in the 1950s and early 1960s—air, high seas, and Antarc-
tica—suggested two very different approaches to regulating military activity in
space. The air and high seas analogies supported conclusions that outer space
would be open to the forms of military activity accepted under general interna-
tional law while the Antarctic analogy suggested treating outer space as closed to
all military activity.

The air analogy supported notions of state control over all activity above its
territory, and with it the application of the same rules regarding military activity
that prevailed within a state’s own domain. There the rights of sovereignty and
self-defense combine to support each state’s claim to a monopoly on the legiti-
mate use of armed force within its domain, its right to construct and maintain
weapons and related facilities, and its right to use those weapons and facilities
against nonstate intruders or armed attacks by other states. While Article 2, para-
graph 4 of the UN Charter forbids member states to threaten or use armed force
against “the territorial integrity or political independence of any State, or in any
other manner inconsistent with the Purposes of the United Nations,” the Charter
does not challenge states’ right to maintain armed forces and attack warning sys-
tems, use armed force in self-defense, and even—depending on how that last
phrase is understood—engage in certain other uses of armed force. Between
1960 and the end of the cold war a considerable body of Third World and Soviet
bloc opinion regarded use of armed force to assist foreign peoples engaged in
anticolonial struggles, resistance to racist regimes, and other “wars of national
liberation” as legal under the Charter.1 The rules of international aviation law
specified that entry of foreign aircraft—civilian as well as military—into national
airspace requires prior permission. Civilian aircraft intruding without permission
could be forced to leave the airspace or to land at a nearby airport as state author-
ities choose, while intruding military aircraft could be shot down. In peacetime,
the national airspace of other states that have not given permission is not open to
reconnaissance or other forms of overflight by military craft; in wartime the
national airspace of enemy states is open to overflight, reconnaissance, and
launching attacks, but the airspace of neutrals is not.

The high seas analogy supported treating outer space as another common
area open to the military uses accepted under international law. Though peace-
time attacks on ships flying another state’s flag were classified as acts of aggres-
sion,2 states could send warships onto the high seas as they chose. These
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warships are not simply police craft patrolling to prevent or break up violence
and crime among private persons, though they can and sometimes do perform
those functions; they are mobile symbols and tools of state policy vis-à-vis other
states. Limits on warships’ activity derive from the same basic UN Charter rules
governing interstate uses of armed force and from customary and treaty rules
comprising the law of naval warfare.3 That the freedom of the high seas includes
the right to send out military patrols is also confirmed in the general understand-
ing that a state may not intercept or shoot down foreign reconnaissance aircraft
flying above the high seas even when flying at altitudes that permit observing or
photographing portions of its territory. Warships and military aircraft on or above
the high seas can also carry out maneuvers and weapons testing, so long as these
do not interfere with other states’ freedoms on the high seas.4

After completion of the Antarctic Treaty in December 1959, the Antarctic
analogy suggested a very different solution, de- or nonmilitarization of an entire
area.5 As expressed in its first Article: “Antarctica shall be used for peaceful pur-
poses only. There shall be prohibited, inter alia, any measures of a military
nature, such as the establishment of military bases and fortifications, the carrying
out of military maneuvers, as well as the testing of any type of weapon.”6 This
entailed far more comprehensive limitations than prevailed within state domain
or on the high seas, banning even forms of military activity regarded as defensive
under the Charter or other international agreements and customs.7

The decision to apply the locational classification of res communis to outer
space meant that governments would not be able to defend segments of outer
space as part of their own domains. However, it did not select between Charter
rules and nonmilitarization; that choice would depend on how governments
chose to deal with the security implications of space activity. Traditionally war
had been an accepted part of international politics, though maxims of prudent
diplomacy did inculcate the notion that war is the “ultima ratio”—the argument
to be used only when all others have failed—and history provided leaders with
many examples of the hazards of war. Interest in going beyond these traditional
cautions to institutionalization of greater normative limits on use of armed force
had become stronger after each of the world wars of the first half of the twenti-
eth century. The cost and destructiveness of these wars had strengthened the
appeal of philosophical arguments that war is a human institution that can be
abolished, religious strictures against armed conflict, and the practical efforts of
the 19th century peace movements to find other ways of managing international
conflict. The UN had been founded “to save succeeding generations from the
scourge of war,”8 but the members found that goal elusive as rising disagreement
between the two superpowers and their allies paralyzed the collective security
system. In the late 1940s, as in the 1930s, governments and peoples perceiving
rising threats returned to older ways of thinking about security as “national
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security” to be attained through arms and alliances. Proponents of new ways of
thinking, whether of “international” or of “common” security, were not absent
from politics, and new peace movements spurred by the threat of nuclear devas-
tation arose. However, they were not yet strong enough in any country during the
1950s and early 1960s to define national policy, and their transnational influence
was uneven. On both sides of the Iron Curtain, political leaders and most citizens
understood the lessons of the 1930s as warning that they must be on guard and
rely on collective defense through alliances to deter if possible or defeat if nec-
essary a hostile foe. Thus, by 1957 both of the most frequently suggested
approaches to banning interstate warfare appeared to have failed. States—gov-
ernments and populations alike—remained sufficiently jealous of their autonomy
to reject creation of a central world government. Efforts to develop a collective
security system foundered in the high ideological competition of the cold war,
which powerfully reinforced states’ long-standing tendencies to divide others
into friends and foes and to ally with the former against the latter. This largely
precluded the impartial action against whichever states used armed force first
required for a functioning collective security system.9

Yet rejection of world government and collective security did not mean that
governments were eager for war. Aversion to war was expressed not only in the
UN Charter, but also in the post–1945 politics of disarmament. Governments in
both the Eastern and Western blocs foresaw a future in which war would not be
a regular feature of world politics, a belief resting on a teleological vision of
progress leading to a world where war was no longer necessary or useful. The
Soviet version, which posited holding the capitalists at bay while socialist revo-
lution unfolded around the world, included a more explicit depiction of the
process by which the transcending would occur, but American visions involved a
similar notion that universal adoption of democratic rule and market economics
would make war obsolete. Thus, both blocs endorsed abstract notions of general
disarmament and exerted considerable effort to appear as the truer “friend of
peace.” Yet each also insisted that for the immediate future it would be necessary
to guard against aggressive action by the other, which required continued reliance
on military power, war preparations, and alliances. Concern about the shape and
direction of this interim competition was particularly strong in the military estab-
lishments of each side, steeped as they were in professional traditions encourag-
ing a bleak view of rivals’ intentions and a focus on preparing to match or
otherwise foil rivals’ military capabilities. Provision of security remained provi-
sion of “national security,” a problem of assuring a state’s own security in a hos-
tile world, not a joint effort to provide “collective,” “international,” or “common”
security for all states. When governments used the phrases “collective defense”
and “mutual security,” they meant alliance agreements rather than schemes of
interbloc or global security cooperation.
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Focusing on “national” rather than “international” or “common” security
did not entirely blind governments to the problems of uncoordinated decision
making. The potential for arms races to get out of control was understood in a
general way even if few policymakers were directly familiar with the social sci-
ence literature on arms competition reaching back to Lewis F. Richardson and
Quincy Wright.10 Policymakers also had some appreciation of the “security
dilemma”11 created when actions one state or alliance considers defensive are
interpreted by another state or alliance as offensive and inspire a counter-effort
that leaves both sides with more weapons and larger militaries but no greater
safety than before. They expressed this realization less crisply than did the
emerging game theory literature,12 but they did have some understanding of the
problem. The way governments incorporated their appreciation of these interac-
tive effects into their policies was conditioned by the framing of “security” as
“national security.” This encouraged governments—particularly their military
commanders and general staffs—to divide the governments of other countries
into friends, neutrals, and enemies and to regard themselves as locked in a seri-
ous competition with the enemies. Because high levels of distrust severely inhibit
communication, the bargaining situation between governments regarding one
another as enemies strongly resembles the prisoners’ dilemma construct of game
theory. Thomas Schelling noted that the resulting tendency to assume an enemy
will at some point use its material capabilities in hostile fashion pushes military
planners considering a new weapon or military facility towards a particular four-
fold ranking of possibilities. Possessing a weapon or facility rivals lack is the first
preference (is best), while lacking what rivals possess ranks fourth (is worst).
Under most conditions, states will have enough interest in acquiring a weapon or
facility to rank mutual possession second and mutual nonpossession third.13

Though Schelling suggested that his analysis has general application, it is partic-
ularly appropriate to situations of intense competition and limited communica-
tion among great powers like the cold war.

Yet even within a traditional “national security” mind-set marked by strong
unwillingness to trust enemies, there is nothing inevitable about this ranking. A
government could decide to forego a particular weapon or facility that others
possess, either because it believes the weapon or facility is ineffective or because
adequate countermeasures appear to be available. Governments only weakly
interested in a particular weapon of facility can reverse the second and third rank-
ings, and agree on mutual nonpossession if they become aware that each other
has little desire to acquire. Among states perceiving each other as enemies, this
usually occurs in situations where the marginal effect of possessing, while others
do not, appears relatively small, and verification that others are living up to the
agreement is relatively easy. The Antarctic Treaty provides a good example of
such reversal. Each government involved in negotiation of the Antarctic Treaty in
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1958–59 realized that if it established an Antarctic military base, at least one
other government would do likewise. Unilateral possession was therefore unat-
tainable. Each also realized that Antarctic bases would be very isolated and hence
hard to defend against attack. Though the Argentine, British, and Chilean
governments saw themselves as having significant strategic interests in possess-
ing Antarctic bases to defend their conflicting territorial claims, the other nine
participants—including both superpowers—saw the continent as having mar-
ginal strategic significance. For them, the cost of defending an isolated Antarctic
outpost far outweighed the gain to having it. The agreement to place claims in
abeyance while treating Antarctica as a joint access zone reduced the attraction of
military facilities enough even for the three territorial rivals to accept the Antarc-
tic Treaty provisions.14

The situation in near earth space appeared quite different. Military activity
there was closely entwined with the superpowers’ more general strategic calcula-
tions and the complicated politics of arms control. Analysts of arms control have
pointed out that arms control agreements are likely to emerge only under certain
conditions. A government is most interested in arms control when its leaders per-
ceive few other ways to gain the same security goal, have a strong reason for
desiring a particular agreement, and regard the leaders of the other country or
countries with whom they need to negotiate as “businesslike” or “prudent” rather
than as implacable foes.15 The studies of “two level games,” foreign policy deci-
sion making, and the influence of social movements in international affairs also
warn that whether national leaders pursue arms control also depends on the atti-
tudes of other politicians, members of government agencies (particularly military
and intelligence ones), interest groups, transnational policy networks and advo-
cacy coalitions, and the general public.16

Whether one government’s pursuit of arms control leads to agreements
depends on whether the other or others whose agreement is needed are interested
enough at the same time to negotiate seriously rather than insist on one-aided
arrangements or use arms control talks as a stage for propaganda. Successful bar-
gaining is thus very sensitive to the perceived conjuncture of the individual pref-
erences of all governments involved. Here the interactive portion of Schelling’s
analysis comes to the fore. Drawing on the initial rankings of possibilities, he
classifies the positions a government can take regarding any particular weapon or
facility in four categories labelled “no,” “iff,” “yes,” and “yes!”. “No” is an
unconditional preference for avoiding acquisition; “iff” is a readiness to avoid
acquisition as long as no one else is acquiring; “yes” is a desire to have the
system but willingness to forego if others also promise to forego; and “yes!” is an
unconditional preference for possession regardless of others’ choices. Schelling
treats the four as distinct possibilities, casting his analysis in the form of a matrix
that yields sixteen possible combinations of positions in a bilateral negotiation:
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Government A
no iff yes yes!

no

iff

yes

yes!
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Because most governments reach positions through an internal debate, it is
reasonable to treat the four categories as a spectrum of possibilities, bounded by
“no” as unanimous or virtually unanimous lack of desire to possess under any
circumstances at one end and “yes!” as similarly unanimous or nearly unanimous
determination to possess under any circumstances at the other. “Yes” means
enough interest in the weapon or facility to permit stable agreement on banning
or limiting possession only when coupled with effective monitoring and enforce-
ment to safeguard against cheating. “Iff” means enough disinclination to possess
the weapon or facility that agreements on mutual nonpossession do not require
stringent safeguards against cheating. Individual governments may well slide
along the spectrum as the domestic debate shifts, a possibility that further com-
plicates arms control because governments must consider how far they need to
safeguard against later shifts of position towards the “yes!” end.

Superpower perceptions of the military usefulness of space were strongly
affected by their parallel positions on development of rocketry. That both were
somewhere in the “yes!” portion of the spectrum was manifest in their scramble
to get hold of German personnel and equipment in the spring of 1945. Each
immediately incorporated whomever and whatever it acquired into its own post-
war military programs. It was this interest in military potential, far more than
dreams of space travel or desires to advance science, that initially motivated the
funding of extensive rocket development programs on both sides.17 Only after
launching satellites and sending people into space became preeminent signs of
technological sophistication and organizational success, did civilian space pro-
grams become elements in the wider superpower competition for prestige and
attract funding for development of rockets capable of launching men and large
objects into space. Economic considerations soon encouraged development of
certain civilian uses of satellites, some of which became self-supporting business
propositions while others became part of the publicly provided infrastructure.
However, these economic considerations and the prestige competition overlaid
rather than replaced military interest in space activity. Work on developing larger
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and more accurate rockets (generally called “missiles” when in weapons config-
urations)18 and basing modes less vulnerable to first strike than fixed launchers
continued to absorb vast sums and energies throughout the cold war.

The military potential of using near earth space as a perch for reconnais-
sance was also obvious. Both sides, though the Americans to a greater extent ini-
tially than the Soviets,19 devoted considerable time, talent, and treasure to
developing and maintaining reconnaissance satellites. The same desire to get a
“bird’s eye view” of enemy deployments that led military men to use hills,
towers, tethered balloons, and aircraft as observation posts,20 drove efforts to
develop camera-carrying satellites. As U.S. President Lyndon Johnson put it in
March 1967: “. . . we’ve spent $35 or $40 billion on the space program. And if
nothing had come out of it except the knowledge we’ve gained from space pho-
tography, it would be worth ten times what the whole program has cost.”21

The superpowers’ tendency to view space in very traditional politico-mili-
tary terms was reinforced by the character of their arms competition in the early
nuclear age. Nuclear weapons were a significant change in military technology;
placing them atop long-range rockets offered unprecedented means of wreaking
vast destruction in very short periods of time—even the possibility of defeating
an enemy state in one blow regardless of the size and readiness of its armed
forces. Nuclear competition increased the military relevance of space in two
ways. ICBMs reached near earth space on their trajectories, inspiring realizations
that defensive systems would have to reach that high to be effective. Near earth
space also provided excellent locations for launch detection systems providing
warning of attack.

Nuclear and space technologies added new elements to an already potent
mix of distrust and suspicion that hindered efforts to identify stable and useful
arms control or disarmament measures. As General Counsel John T. Mac-
Naughton of the U.S. Department of Defense stated in 1963:

Where new technology emerges in the presence of an arms race, the military
planner must try to calculate its strategic implications. He has to determine what
advantages technological advances may offer to his own side, he has to identify
the threats that may be posed through the exploitation of the technological
advances by others who have the necessary technical capabilities. He knows that
the development of a new space system requires a lengthy period of time—five
years, ten years, or more—and he must try to look far enough ahead to deter-
mine whether the technological innovation of today carries the seed of decisive
changes in the military picture tomorrow.22

The complications were all the greater because, as most experts have pointed out,
the technologies used to defend against air attack (antiaircraft systems), short
range missiles (antitactical ballistic missile [ATBM] systems), ICBMs (anti bal-
listic missile [ABM] systems) and satellites (antisatellite [Asat] systems) overlap
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enough that improvement of any one of them is likely to provide simultaneous
advances in the rest.23

The hardly-challenged hold of traditional forms of strategic thinking in top
political and military circles during the 1950s and 1960s ensured that the super-
powers regarded the question of military activity in outer space primarily in
terms of unilateral or alliance measures. The possibility of interbloc agreements
was not entirely ignored, but securing them was regarded as more difficult than
unilateral or intrabloc decisions to acquire or forego military systems because
they required bargaining with the adversary to develop a set of mutually accept-
able limits. The very low level of trust between the superpowers led each to per-
ceive the situation in terms best captured in the game theory concept of
prisoners’ dilemma. While the level of threat and total military spending would
be least if both agreed to avoid military activity in space, there were too many
cogent reasons to fear that the other side had, and would act on, its considerable
incentive to gain advantage by cheating. With mutual distrust high and no credi-
ble monitoring system available for tracking most research and development
activity, each superpower concluded that the best way to guard against sudden
“breakout” of an arms control agreement by the other side was to undertake a
certain level of research and development activity on actual or possible space
military systems to avoid letting the other get too much of a head start. Yet when-
ever the superpowers could identify possibilities of stable mutual limitation on
military activity in outer space, they could draw on a well-established repertoire
of measures, such as neutralizing particular areas (like the 1955 Austrian State
Treaty ending the post–World War II military occupation of that country), ban-
ning particular weapons (such as the 1925 Geneva Protocol on asphyxiating gas),
banning weapons or fortifications in particular areas (as agreed in the 1959
Antarctic Treaty), or limiting the number and type of weapons in a country’s total
arsenal (attempted with varying success in the interwar Naval Arms Limitation
Treaties).

FROM “OUTER SPACE” TO “SPACE” AND “CELESTIAL BODIES”
In late 1957 and early 1958 both superpowers treated outer space as a whole and
included its nonmilitarization in their competing proposals regarding general dis-
armament on Earth. American versions proposed agreement to use space only for
peaceful purposes, discontinue tests of rockets being designed as weapons deliv-
ery systems, limit the number of nuclear weapons, ban all nuclear weapons tests,
guarantee against surprise attack and verify the whole range of undertakings
through a monitoring system including on-site inspections. Soviet versions also
featured agreement to use space only for peaceful purposes and limiting nuclear
arsenals, but linked these to abolition of all military bases of one state located on
the territory of another and rejection of most of the verification components.24
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The differences were significant, and related to their differing areas of military
advantage and disadvantage. The Soviets had considerable advantage in conven-
tional forces and ability to hide their plans while the Americans had a lead in
medium to long-range delivery of nuclear and conventional bombs through
maintenance of a network of air bases in allied countries near the USSR.25

The superpowers’ shared tendency to include development of regimes
regarding military activity in space within proposals for general disarmament on
Earth was reflected in the first General Assembly resolution mentioning outer
space. Resolution 1148 urged member states to “give priority to reaching a disar-
mament agreement which, upon its entry into force, will provide the following:
. . . (f) the joint study of an inspection system designed to ensure that the sending
of objects through outer space shall be exclusively for peaceful and scientific
purposes,” after a list of points (a) through (e) referring to strategic weapons on
Earth.26 The same emphasis on linkage was evident in the Soviets’ March 1958
request to include on the agenda of the upcoming thirteenth session of the UN
General Assembly its proposal for simultaneously banning military use of space,
eliminating military bases of one country established on the territory of another,
and establishing a UN agency to promote international cooperation in the study
of outer space.27

These early discussions were confused by, and the Soviets able to extract
propaganda advantages from, different usages of the term “peaceful purposes” in
the common motto “space should be used for peaceful purposes.” The Soviets
consistently advanced the view that “peaceful” means “nonmilitary,” a rendering
that would assist their campaign to have satellite reconnaissance regarded as ille-
gal. Many American statements equated “peaceful” with “nonaggressive,” in an
effort to combine popular rhetoric with keeping open the possibility of using
satellites to supplement or substitute for airborne reconnaissance and comple-
ment land-based early warning radar systems. This interpretation had been criti-
cized by American28 and other Western29 international lawyers almost from the
start, and was far less appealing to the governments of European neutral and
Third World nonaligned states. They were eager to limit military activity in space
and hence strongly attracted by the greater logical clarity of equating “peaceful”
with “nonmilitary.” Soviet bloc lawyers joined in the logical criticism.30 The
Soviet governments reaped significant political advantage for a long time
because of greater U.S. government openness about the military activities in near
earth space it regarded as legal and greater Soviet ability to keep their own mili-
tary activity out of the public eye. The USSR never formally admitted that it
undertook military activity in space31 while the U.S. legislation, establishing the
National Aeronautics and Space Administration (NASA) in 1958, defines NASA
as a civilian agency and stipulates that national security-related space activity
will be conducted by the U.S. Department of Defense.32 In the late 1950s, U.S.
newspaper reports and other commentaries were full of references to the U.S.
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military’s space efforts, though the Eisenhower administration began to discour-
age public discussions of satellite reconnaissance in 1960 and President Kennedy
ordered all government agencies to avoid public discussion of the programs in
early 1961.33 However, these propaganda gains did not translate into an enduring
Soviet advantage, because many governments, not just U.S. allies, either under-
stood the close relation between space programs and missile development or
detected the limits of Soviet enthusiasm for complete demilitarization as negoti-
ations at the UN continued. By either route, they came to see that Soviet practice
was more consistent with the notion that “nonaggressive” military activity is
permitted in near earth space.34

Indications supporting this interpretation of Soviet policy began to appear
during General Assembly’s thirteenth session. The Soviets initially reacted to a
September 1958 U.S. proposal to create an ad hoc General Assembly committee
to study promotion of cooperation in the peaceful uses of outer space35 that omit-
ted any reference to disarmament questions by repeating their March proposal.
After a few days they submitted a revised version that also omitted reference to
disarmament and focused on creating a UN committee to study peaceful cooper-
ation in space.36 After some additional negotiations in the First Committee, the
result was consensus on creation of the ad hoc Committee on the Peaceful Uses
of Outer Space. Yet Resolution 1348 establishing the ad hoc space committee
also continued the military activity discussion in several preambular statements
reflecting aspirations to avoid military conflict in space. These recorded a
common view that “it is in the common interest that outer space should be used
for peaceful purposes only,” a common hope that states would avoid “the exten-
sion of present national rivalries into this new field,” and a common belief that
programs of international scientific cooperation “will materially help to achieve
the aim that outer space should be used for peaceful purposes only.”37 Though
clearly aspirational, the statements permitted all governments to claim peaceful
intentions and formed a baseline that some arms control advocates have used to
evaluate later developments.38

The permanent Outer Space Committee’s first substantive session in 1962
featured the first in numerous rounds of argument about where questions relating
to military activity in space should be discussed. The Soviet bloc, much like the
European neutrals and Nonaligned later on, sought to have them handled in the
Outer Space Committee by submitting proposals for banning all military activity
in space. This was fully consistent with and would enhance acceptance of Soviet
views that ICBMs are not “space weapons” even though they travel through
space for much of their flight, while satellite reconnaissance is a space activity.
The Western bloc, aware of Soviet motives, held out for discussing military uses
of space with other disarmament issues in the 18-Nation Disarmament Commit-
tee.39 At this time the choice of forum made little difference because the Outer
Space Committee and the 18-Nation Disarmament Committee had similar
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compositions and operated under consensus rules. Yet everyone involved was
aware of the symbolic and substantive implications of the choice. Discussing
military activity in the Outer Space Committee would reinforce expansive inter-
pretations of its competence as well as establish a clear separation of space con-
cerns from military competition on Earth; discussing it in the 18-Nation
Disarmament Committee would confine the Outer Space Committee to clearly
civilian forms of space activity and affirm connections between military activity
in space and military activity on Earth.

The Soviets did not press their initial preference for using the Outer Space
Committee very long because they were already inching towards the set of com-
promises with the Americans on various issues that permitted starting negotiation
of the 1963 Declaration of Legal Principles and the Outer Space Treaty. Through
General Assembly Resolution 1721A of 1961 the superpowers recorded a least
common denominator agreement that the rules regarding armed force contained in
general international law and the UN Charter apply in outer space as well as on
Earth. Most international lawyers believed that international law and the UN
Charter governed member states’ relations with one another in all physical realms,
so regarded this as restating the already obvious. The statement was important to
the general public as a sign of better superpower relations. The Soviet willingness
to drop discussions of “demilitarizing” space, which paralleled attenuation of their
effort to get satellite reconnaissance declared illegal, was even more apparent in
the negotiations leading to adoption of the 1963 Declaration of Legal Principles.
Neither superpower made any reference to reserving all or even part of outer space
for “peaceful purposes;” such a provision appeared only in an Egyptian amend-
ment40 and the speeches of delegates from other Nonaligned or European neutral
states.41 The preamble as finally adopted did include a statement, quite similar to
one in Resolution 1721A, noting “the common interest of all mankind in the
progress of the exploration and use of outer space for peaceful purposes” but the
operative portions of the text included only a reprise of Resolution 1721A stating:
“The activities of States in the exploration and use of outer space shall be carried
on in accordance with international law including the Charter of the United
Nations, in the interest of maintaining international peace and security and pro-
moting international cooperation and understanding.”42

Equally notable for their absence from the 1963 Declaration of Legal Prin-
cipals were references to satellite reconnaissance. This omission reflected a
greater change of Soviet than of American position. Throughout the post–1945
period the Soviets had expressed their opposition to aerial reconnaissance of their
territory in several ways. They had refused to become a party to the 1944
Chicago Convention on International Civil Aviation in part because it established
a multilateral framework creating presumptions that states should be willing to
permit overflight by civilian aircraft flying preapproved routes and schedules
even if those craft were simply in transit between two other states. They protested
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about or shot at aircraft or balloons sent over their territory between 1950 and
1957 and succeeded in downing an RB–47 in 1954 and a U–2 in May 1960.43

They also objected after the United States announced its intention to launch
reconnaissance and missile launch detection satellites (the SAMOS and MIDAS
programs).44

Soviet legal commentators offered a variety of arguments supporting the
proposition that satellite reconnaissance violates observed countries’ rights just
as much as reconnaissance by aerial overflight of their territories.45 For their part,
the Americans were ready to accept others’ satellite reconnaissance as the quid
pro quo for their own. Though the Eisenhower administration ended U–2 flights
over Soviet territory after the May 1960 incident,46 it did not waiver from the
basic American contention that satellite reconnaissance performed stabilizing
functions in a nuclear world. The greatest indicator of the importance American
leaders attached to reconnaissance was the Eisenhower administration’s decision
not to release any of the U–2 or early satellite photos demonstrating that the
“Missile Gap” its domestic critics were harping upon did not exist. This domes-
tic criticism was quite sharp, and greatly encouraged by Soviet Premier
Khrushchev’s boasts that the USSR was manufacturing ICBMs “like sausages
from a sausage machine.”47

At the operational level both sides knew that the other would use any
source of intelligence information that came to hand. While the details of partic-
ular operations often remained unknown, each superpower was aware that the
other maintained active intelligence gathering efforts. Both governments could
assess the reconnaissance potentials of satellites from their own space missions,
and kept enough of an eye on the other’s efforts to have a general sense of what
missions were being undertaken even when publicity was minimized. The Sovi-
ets had even displayed some of their photographic abilities by releasing pictures
of the Moon returned by the Lunik 3 probe in October 1959. The U.S. govern-
ment knew that the Soviets had acquired an undamaged camera in the May 1960
U–2 incident, and expected them to use it to improve their own systems.48 Soviet
commentators could describe the main outlines of the Corona-Discoverer pro-
gram in 1960 by drawing on published sources plus their own space tracking.
U.S. officials knew that the Soviets had put a series of satellites into the same low
perigee orbits used by U.S. reconnaissance satellites beginning in March 1962
and that at least two of them, one launched in April and another in July, had been
guided back to Earth a few days after their launch. They concluded that these
were also reconnaissance satellites.

The political problem facing the U.S. government was how to get the Sovi-
ets to accept a set of rules for space activity that would accommodate the opera-
tional status quo rather than seek the propaganda advantages of advocating a ban.
This was a slow process involving a combination of public silences, related activ-
ities, and forestalling any UN endorsement of a ban. Though top U.S. leaders felt
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that Sputnik established a precedent for freedom to send craft anywhere in
space,49 and a few international lawyers argued likewise50 most U.S. legal spe-
cialists were aware that one flight did not suffice to establish any general legal
principle. They knew that the Soviets could argue that Sputnik was legal because
it came within the agreed terms of cooperation established for the International
Geophysical Year51 and was irrelevant to camera-carrying satellites because it
was not so equipped. Later Soviet and American launches settled the general
question about freedom of spaceflight since they occurred after the IGY had
ended and elicited no protest from any government. However, installing and
using cameras remained a separate issue, as Soviet legal commentators and
Soviet delegates at the UN made clear.52 One reported version of a conversation
with French President DeGaulle just after the May 1960 U–2 incident, had
Khrushchev insisting that Soviet satellites did not carry cameras.53

This was true at the time, but the Americans trusted their expectation that
the Soviets would build reconnaissance satellites.54 In the meantime, they sought
to address the problem of creating a legal climate tolerant of camera-carrying
satellites problem in three ways. First, they sought to make a Soviet shift of posi-
tion easier by reducing and then ending all public discussion of reconnaissance
satellite programs in the expectation that the Soviets would be more likely to
shift position if they were not publicly embarrassed. Second, the Americans
steadfastly opposed all Soviet proposals to declare reconnaissance satellites ille-
gal and sought to slow down the momentum of UN discussion by insisting that
an effective ban would require provision for on-site prelaunch inspections that
they knew the Soviets would reject. Third, they started laying the groundwork for
practical arguments against any bans on satellite reconnaissance by releasing pic-
tures from astronaut flights, Moon probes, and the weather satellites first
launched in April 1960 (all much less sharp than images from reconnaissance
satellites) to habituate people to civilian uses of the technology. Once other gov-
ernments were so habituated, the U.S. government expected to be able to argue
that it would be hard to ban reconnaissance without also banning useful civilian
applications of the technology.55

Signs that the Soviets were shifting position began to appear in late 1962.
A Hungarian delegate criticizing U.S. attitudes on the reconnaissance issue said
that “if the United States believed it had the right to spy on other countries, it
must accept that they had a right to do likewise.”56 This was the first time a
Soviet bloc delegate had suggested even indirectly that other countries might
decide to use the technology themselves. Stories that Khrushchev had admitted
privately to foreign leaders that the Soviets had reconnaissance satellites were
circulating by mid-1963.57 In March 1963, the Soviets agreed to join the Ameri-
cans in a program of developing a weather satellite network,58 and in September
they let the satellite reconnaissance issue drop.59 Nor did they react publicly to
the 1963 U.S. announcement that it had launched satellites capable of detecting
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nuclear explosions.60 In the early 1970s, they shifted from silent tolerance to
explicit acceptance of certain forms of photographic and electronic satellite mon-
itoring. Articles V and XII of the 1972 Strategic Arms Limitation Agreement
(“SALT I”) provided that each side would verify the other’s compliance through
“national technical means of verification” rather than on-site inspection, and
avoid interfering with the other’s monitoring efforts.61 That “national technical
means” included satellite-based sensors was confirmed in later arms control dis-
cussions and each superpower’s day-to-day activity.62 Soviet legal specialists
modified their arguments accordingly. While continuing to oppose reconnais-
sance that went beyond what was explicitly permitted in bilateral or multilateral
agreements, they no longer insisted that all forms of satellite reconnaissance
should be declared illegal.63

Even as the Soviets were moving towards distinguishing between military
activity in near earth space and military activity on celestial bodies, some Third
World governments were drawing on Antarctic analogies to advocate banning all
military activity anywhere in space.64 The Canadians expressed the opinion of
both superpower blocs that the Antarctic analogy was inapt because not only
were there no weapons in Antarctica, but also no state possessed any weapons
with a potential of making the Antarctic a place of conflict whereas use of
ICBMs would extend any major conflict into outer space.65 Yet the blocs did pay
some respect to the hopes for preventing major military competition in space.
They accepted aspirational rhetoric about “reserving outer space for peaceful
purposes.” They also agreed to some specific limits on military activity in outer
space as they began reaching agreement about curbing certain aspects of their
nuclear arms competition after the sobering experience of the Cuban Missile
Crisis. The first came in the Partial Nuclear Test Ban Treaty of August 1963,
which included outer space among the places where nuclear weapons testing
would be prohibited.66 The second appeared in General Assembly Resolution
1884 of October 1963, which recorded agreement not to station nuclear weapons
or other weapons of mass destruction in orbit.67 This understanding was first sug-
gested by superpower statements to the General Assembly’s First Committee in
late September and incorporated into a draft resolution by the states members of
the 18-Nation Disarmament Committee.68 Other governments would have been
happier if this had been included in the 1963 Declaration of Legal Principles,69

but for the moment had to accept the stand-alone resolution because the Soviets
had now joined the Americans in treating efforts to limit weaponry in space as a
disarmament question.70

The combination of silence on military activity in the 1963 Declaration of
Legal Principles and banning orbital but not suborbital nuclear delivery systems
in General Assembly Resolution 1884 merely confirmed the strong link between
near earth space and the atmosphere in the strategic calculations of states. The
physical mechanics of ballistics determine that rockets used to hurl a nuclear
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warhead from one superpower’s territory to the other’s would pass beyond the
edge of the atmosphere in its path from launch site to target.71 As the Soviet legal
specialist A. S. Piradov pointed out, the rules on military activity in space contain
“no prohibition on the use of missiles by one state against another via outer
space.”72 These discussions established that any weapon making less than a full
orbit before hitting its target would be classified as a “strategic weapon” rather
than a “space weapon,” a classification maintained even in the 1980s when ques-
tions of limiting current earth-based and possible space-based weapons systems
were linked together.73

This shared perception of near earth space as a strategic and tactical exten-
sion of the atmosphere reinforced military planners’ interest in a wide array of
actual and possible military space systems during the early 1960s. The pioneers
of satellite reconnaissance regarded satellites not only as a way to put observa-
tion platforms even higher, but also to avoid the antiaircraft defenses of countries
being observed. Early interest in “aerospace planes” also has strong military
roots, in desire to engage enemy forces at whatever heights they could attain
while antimissile systems were simply another form of defense. Concern about
reconnaissance satellites, reinforced later by mutual awareness of the range of
military communications satellites put into orbit, inspired interest in developing
weapons capable of destroying satellites or rendering them nonoperational by
radiation or laser burning of sensors and relays. The link between satellites and
antisatellite weapons was an obvious one, and military planners on both sides
were eager to pursue their development. Though U.S. President Eisenhower pre-
ferred dealing with likely Soviet reactions to satellite reconnaissance through
legal norms endorsing or at least accommodating mutual use of the technology,
U.S. military planners were estimating by late 1960 that the Soviets would try to
destroy or at least cripple a satellite within three years.74 These pressures led
Eisenhower to authorize some development work on similar systems. 

Debate continued during the Kennedy administration. While some in the
military wanted to go ahead, the civilian preference for legitimating reconnais-
sance through mutual toleration and avoiding extension of the superpower arms
race to space led to curtailment and then cancellation of antisatellite programs.
This was reinforced by the 1963 agreement on banning orbital stationing of
nuclear weapons and other weapons of mass destruction because it reduced the
need to develop a “direct ascent” antisatellite system75 just as development was
proving more difficult than anticipated.76 Soviet interest was also high and occa-
sionally vocal. Khrushchev, who passed up few opportunities to boast, said in
July 1962 that the USSR had weapons that could “hit a fly in space”77 while
Defense Minister Marshal Malinovsky claimed that it possessed satellites capa-
ble of functioning as missile launchers.78 U.S. experts treated these claims seri-
ously because they had tracked the Soviets’ launch of the Venus I probe from an
orbiting platform in February 196179 even though the Soviets did not test a reli-
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able co-orbital antisatellite system until 1967–68.80 By the mid 1960s, however,
both sides had backed off their most ambitious antisatellite dreams. In part this
reflected knowledge that satellites could be disabled without being destroyed (a
lesson reinforced when several satellites were put out of commission by the elec-
tromagnetic pulse emanating from an in-atmosphere hydrogen bomb test in July
1962).81 It also reflected mutual awareness that attacks on satellites would be
viewed as an immediate prelude to other hostile action. However, the dreams of
defense against satellites remained alive and both superpowers soon returned to
research and development efforts.

The existence of ICBMs also inspired military interest in developing active
defenses to supplement the early warning radars maintained on Earth and in
space.82 It required little development effort for each to realize that the technol-
ogy of the early 1960s was not good enough to realize any such hopes. However,
that did not dampen enthusiasm so much that either superpower was ready to
give up the possibility of developing missile defense systems later.

CONFIRMING THE SEPARATION AND THE DIFFERENT RULES
The momentum behind distinguishing “space” from “celestial bodies” and apply-
ing different rules to military activity in each was evident even in early stages of
the drafting of the Outer Space Treaty. Proposals to ban military activity every-
where in space were omitted from the operative portions of a 13-nation draft of
the annual resolution defining the Outer Space Committee’s agenda in December
1965, because the superpowers made clear they were willing only to ban military
activity on celestial bodies.83 Yet Third World advocates of complete demilita-
rization were not ready to give up. Cameroonian and United Arab Republic del-
egates attempted to revive the idea in the First Committee debate on the draft by
proposing that the preamble to the projected outer space treaty include the state-
ment: “Convinced that to benefit mankind the exploration and use of outer space
should be carried out only for peaceful purposes.”84 Neither superpower evinced
any enthusiasm. The U.S. delegate said his government could accept the state-
ment if “peaceful” was understood to mean “nonaggressive,” an interpretation
the neutral and nonaligned governments opposed. The Soviet delegate did not
comment directly, but indicated while opposing another amendment that his gov-
ernment preferred adopting the 13-nation draft without any changes. Faced with
solid superpower opposition, and little support from others, the two delegations
withdrew their proposal.85 The neutrals and nonaligned tried again the following
year, but the most they could persuade the superpowers to include was a an aspi-
rational statement—“Recognizing the common interest of all mankind in the
progress of the exploration and use of outer space for peaceful purposes”—in the
preamble. The only substantive use of the phrase “peaceful purposes” occurred
the already agreed Article IV, paragraph 2 text about celestial bodies.
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Thus, the norms established in the Outer Space Treaty institutionalized a
strong differentiation between military activity on celestial bodies and in the
vacuum of space. Article IV, paragraph 1 banned stationing certain types of
weapons in both areas:

States Parties to the Treaty undertake not to place in orbit around the earth any
objects carrying nuclear weapons or any other kinds of weapons of mass
destruction, install such weapons on celestial bodies, or station such weapons in
space in any other manner.

Both the vacuum of space and celestial bodies are also covered by the Article III
provision confirming that international law will apply to space activity:

States Parties to the Treaty shall carry on activities in the exploration and use of
outer space, including the moon and other celestial bodies, in accordance with
international law, including the Charter of the United Nations, in the interest of
maintaining international peace and security and promoting international coop-
eration and understanding.

In contrast, the nonmilitarization norm of Article IV, paragraph 2 was confined to
celestial bodies:

The moon and other celestial bodies shall be used by all States Parties to the
Treaty exclusively for peaceful purposes. The establishment of military bases,
installations and fortifications, the testing of any type of weapons and the con-
duct of military maneuvers on celestial bodies shall be forbidden. The use of
military personnel for scientific research or for any other peaceful purposes
shall not be prohibited. The use of any equipment or facility necessary for
peaceful exploration of the moon and other celestial bodies shall also not be pro-
hibited.

Though the superpowers were satisfied with this result, several Third
World governments were not.86 One expressed concern that omission of the word
“moon” from the second sentence of Article IV, paragraph 2 might become a
loophole that would be exploited to justify some forms of military activity there
depending on whether the term “peaceful purposes” was interpreted to mean
“nonmilitary” or “nonaggressive” while another expressed concern about “incon-
sistencies, loopholes, and missing links.”87 Others did not share this concern
because they noted that the phrasings in the first and fourth sentences are “the
moon and other celestial bodies,” and were reassured by American and Soviet
statements that they understood the Moon to be covered by all four sentences in
the paragraph.88

Leaving military activity in the vacuum of space to be regulated by the UN
Charter and general international law meant institutionalizing the Charter norms
dividing threats or uses of armed force into three categories. These are first use,
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which is banned in Article 2, paragraph 4; individual and collective self-defense,
which are permitted as a stopgap response to prior attack in Article 51; and col-
lective measures to counter any “threat to the peace, breach of the peace, or act
of aggression,” which are endorsed in Article 24 and defined in Chapter VII. Well
before 1967, it was clear that constant deadlock between the permanent members
of the Security Council was preventing Charter norms from working as hoped,
and that the Charter norms had been tacitly modified in practice to tolerate cer-
tain forms of first use of force (most notably anticolonial, antiracist, and national
liberation struggles), to accord more prominence to individual and collective
self-defense, and to focus UN efforts on mediation and peacekeeping.89

Disinclination to establish any special regime for military activity in the
vacuum of outer space was also reflected in the Outer Space Treaty’s fragmen-
tary provisions regarding dissemination of information about and mutual obser-
vation of space activity. These fell far short of what some Third World
governments hoped to see included or what would have provided a legal basis for
monitoring sufficient to maintain an arms control agreement between mutually
mistrustful parties. Article X specified that:

. . . the States Parties to the Treaty shall consider on a basis of equality any
requests by other States Parties to the Treaty to be afforded an opportunity to
observe the flight of space objects launched by those States.

The nature of such an opportunity for observation and the conditions
under which it might be afforded shall be determined by agreement between the
States concerned.

while Article XI required states parties “to inform the Secretary-General of the
United Nations as well as the public and the international scientific community,
to the greatest extent feasible and practicable, of the nature, conduct, and results
of” activities in space or on celestial bodies and stipulated that “On receiving the
said information, the Secretary-General of the United Nations should be prepared
to disseminate it immediately and effectively.”

Only Article XII provided a possible basis for a serious mutual monitoring
procedure in specifying that

All stations, equipment, and space vehicles on the moon and other celestial
bodies shall be open to representatives of other States Parties to the Treaty on a
basis of reciprocity. Such representatives shall give reasonable advance notice
of a projected visit, in order that appropriate consultations may be held and that
maximum precautions may be taken to assure safety and to avoid interference
with normal operations in the facility to be visited.

Requiring advance notice of a visit established what many arms control analysts
regarded as a relatively weak inspection system. In addition, Article XII could
not serve as the basis of a multilateral monitoring program because visiting rights
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were granted only to states that were parties to the treaty and also maintaining
stations or facilities on celestial bodies. Both limits had been carried over from
the Antarctic regime. Though the Antarctic Treaty specified only advance
announcement of the names of persons appointed as “observers” empowered to
carry out inspections, actual Antarctic practice had evolved to include giving
notice of particular inspections.90 The Antarctic Treaty also confined inspection
rights to the twelve Consultative Parties, the states that had sent scientific expe-
ditions to the Antarctic during the International Geophysical Year and were still
operating scientific stations there at least part of the year.91 For the foreseeable
future, then, inspection rights on celestial bodies were likely to be confined to the
superpowers and monitoring a bilateral activity nested within a multilateral
regime.

Construed according to the general international law maxim that “what is
not prohibited is permitted,”92 the Outer Space Treaty placed no limits on use of
satellites for reconnaissance, weather observation, mapping, warning of impend-
ing attack, military communications, or navigational guidance. Nor did it address
antisatellite or antimissile weapons except to the extent that components based in
space carried nuclear warheads or other devices classifiable as a weapon of mass
destruction. The Outer Space Treaty left the superpowers and other governments
to avoid or address these forms of space military activity in other negotiations
and interactions.

EXPLAINING PREFERENCE FORMATION, PREFERENCE AGGREGATION, AND 
NEGOTIATION OUTCOMES
Recent experience and science fiction alike prepared governments and publics to
regard rockets and satellites as “dual use” technologies that could be put with rel-
atively minor modifications to civilian or to military uses. How heavily the mili-
tary uses were emphasized depended on political attitudes, not the state of
technology. Though many of the “rocketeers” of the 1930s were interested in
space exploration, rockets had returned to prominence for governments and
publics during World War II and kept that prominence as the victorious coalition
split and settled into cold war. The mid-twentieth century was a transitional era
in the evolution of attitudes regarding security. The notion that war was simply
one tool of statecraft among others—“politics by other means”93—available for
advancing individual states’ ambitions or determining the contours of interna-
tional order as governments chose had come under challenge. Conceptions of a
world without war were being advanced by peace movements and a new aca-
demic community of “peace researchers.” However, the challenge was not strong
enough in the period when the Outer Space Treaty was negotiated to displace the
previously established ways of thinking. The long-established belief that security
is “national security” best attained by developing the military capability needed
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to defend oneself and one’s allies against rivals still prevailed. Nuclear weapons
had induced a greater measure of caution, but using armed force to advance ide-
ological or material interests remained a normal practice in international affairs.

The relative nearness of the closest parts of space, which lay only about
100 km above states’ territories, encouraged conceptual connections that made
space appear to be simply another potential theatre of war. Once that connection
was made, and both superpowers made it well before Sputnik was launched, it
was easy to extend the national security mind-set into space. Both the air and
high seas analogies carried ideas about the strategic significance of that particu-
lar physical realm and the sorts of military activity that might be pursued. On the
technological side, such projections, perhaps fed by science fiction as well,
encouraged the space engineers’ optimism about developing effective technolo-
gies fairly quickly. Though the leap in thought was far easier than the assembly
of working systems, military planners in both superpowers shared a confidence
in their ability to develop whatever weapons or other systems their country
needed tinged with considerable worry about what would happen if the other
somehow got ahead in technological development.

Extending the national security mind-set into space suggested a number of
policy means. Clearly it encouraged heavy reliance on individual or alliance
efforts to acquire and maintain military capability. It also suggested a regulatory
“floor”: the basic norms of general international law and the UN Charter would
apply among states in space as well as on Earth. However, the Antarctic analogy
introduced in 1959 suggested a different possibility, that all or part of space is
sufficiently remote that everyone would be better off if it were left out of the mil-
itary competition altogether.

Definition of outer space as a “security problem” also established who
would participate in the national policy process and the international negotia-
tions. International lawyers remained prominent, but in the superpowers their
influence was eclipsed by the top political leadership and members of the civil-
ian and military national security agencies. The political leadership and the mili-
tary also had important roles in the governments allied to the superpowers. In the
neutral and nonaligned states, diplomatic generalists and international lawyers
were able to frame policies in comfortable accord with the political leaders’
desire to see the cold war abated and greater attention paid to ending colonialism
and fostering development. Public attitudes had some effect in the superpowers
and their allies; military activity in space was one of the few space issues that
engaged public attention as it became the subject of activity by both the inde-
pendent peace movements in the West and the party/government-controlled ones
in the East.

Individual governments’ preference formation was guided by both norma-
tive and material considerations. The normative “floor” affecting even the most
traditionally minded placed great onus on states to avoid being the first to use
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force, or else to come up with an explanation of why their use of force amounted
either to self-defense or to use in support of causes widely accepted as legitimate.
The superpowers, sometimes sincerely and sometimes cynically, presented their
main military uses of space technology as defensive, as providing warning, veri-
fying arms control agreements, and otherwise “stabilizing” the nuclear standoff.
Concern about space-based weapons did appear, but even they could be pre-
sented as part of an overall set of mutually supporting systems intended to main-
tain second strike capability and with it the mutual nuclear deterrence on which
avoidance of large-scale war rested.

Operating within the limits of the normative floor, the superpowers applied
traditional material and strategic methods of forming their preferences regarding
the usefulness of various military applications of space technology. Rocket
development was fostered more by the nuclear/strategic competition than by
desire to reach space; civilian space programs in the 1950s and 1960s were
another aspect of the wider competition for support around the world. The com-
bination of rockets and nuclear warheads, with their thirty minute travel time
between superpower mainlands, made it more important than ever to know ahead
of time what the other was considering. The problem was initially more acute for
the Americans given the tighter closure of Soviet politics and policymaking, but
the Soviets also needed to develop space-based “national technical means” of
reconnaissance and monitoring. Superpower allies, for their part, lacked the
capacity to undertake much military activity of their own at the time, and
depended on superpower efforts to maintain the inter-bloc balance. Particularly
in the West they often wished the superpowers would adopt less mutually
provocative policies but refrained from open criticism of their superpower ally’s
positions at the UN.

Distinguishing between celestial bodies and the vacuum of space was fully
compatible with traditional forms of national security thinking and superpower
calculations of advantage. As negotiation of the Antarctic Treaty had already
revealed, it was possible for the mutually mistrustful superpower blocs to agree
on de- or nonmilitarization when the perceived advantages of a military facility
were low and the perceived difficulty of defending it from attack because of dis-
tance, isolation, and difficulty of physical environment were high. Though some
commentators on both sides came up with scenarios suggesting that possession
of military bases on the Moon would confer a great advantage, these depended on
having weapons technologies that were not operational in the 1960s and
appeared to offer no advantages that could not be attained at less cost with earth-
based nuclear arsenals. Small advantage meant each could expect the other to
feel little or no temptation to cheat on agreements; the tension between best col-
lective result and best individual result that characterizes prisoners’ dilemma type
situations was not operating. Thus, agreement on nonmilitarization of celestial
bodies did not require intensive monitoring and did not bog down in arguments
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over the type and frequency of inspection that contributed lack of progress in
most arms control or disarmament discussions.

Even the attractiveness of near earth space as a site for military activity was
limited in important ways. It offered a good perch for satellite-based reconnais-
sance and communications, but not yet a good place for stationing weapons. As
U.S. President Eisenhower’s Scientific Advisory Committee concluded in March
1958, placing attack weapons in orbit was feasible but would be “clumsy and
ineffective ways of doing a job” because they would be more expensive than
Earth-based weapons and difficult to design against accidental detonation.94 The
technology needed to create effective antimissile defenses against others’ earth-
based missiles was even further from reality (as American and Soviet technolo-
gists would see again in the 1980s), particularly if they were to include
space-based launchers. However, antisatellite weapons seemed more feasible
given the lower complexity involved in hitting an object in a known orbital path.

Other governments faced a very different range of choices. The govern-
ments of several middle rank powers that became heavily involved in space
activity—the British, Chinese, French, Indian, Japanese, and West German—
either developed or had the capacity to develop their own space launchers, satel-
lites, and earth-based nuclear weapons in the 1960s, but realized that space-based
weapons, antimissile systems, and antisatellite systems were beyond their grasp.
Every form of military activity in space remained beyond the reach of the many
industrial and developing states that were not even secondary space powers. Thus
most states had the two choices traditionally open to those unable to acquire a
particular military system or an effective defense against it. They could secure
protection by allying with a state possessing the system or effective countersys-
tem, or avoid having to deal with the system by staying out of conflicts likely to
escalate into war with possessing states. Yet the Schelling analysis points up a
third possibility: they could try to create political pressure for agreements on
mutual nonpossession using the multilateral, small group, or bilateral diplomatic
channels available to them. 

Which of these three a particular government pursued depended very much
on its existing alliance ties. Though sometimes expressing sympathy with the
idea of extending nonmilitarization to all parts of outer space, each superpower’s
allies supported their bloc leader’s overall positions. The European neutrals and
the leaders of the growing Nonaligned, in contrast, supported complete nonmil-
iarization. The ambitious goal of banning all military uses of space technology
was highly attractive to neutral and nonaligned governments. They believed that
abating the superpower competition in space would reinforce and provide
momentum for the abatement of tensions on Earth that had begun after 1953.
Governments of newly independent states also believed that abating superpower
military competition would free up money and other resources that could be
applied to other problems, including assistance for their countries’ development.
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While the neutral and nonaligned often presented their positions as expressions
of higher moral standards, those positions also had practical roots. They were
fully compatible with the most narrowly egoistic and material interest calcula-
tions of governments seeing no prospect of developing military space systems or
adequate defenses against them on their own.

The negotiations about regulating military activity in space were a central
part of the process in which governments agreed on the 1963 Declaration of
Legal Principles and the 1967 Outer Space Treaty. This process featured a pattern
of preference aggregation consisting of a core bilateral superpower interaction
occurring within and affected by a wider multilateral interaction. The distribution
of military capability, alliances, and the procedural rules stemming from the deci-
sion to negotiate multilateral agreements in UN forums each influenced the
process, though the first two more dramatically than the last owing to the steeply
uneven distribution of capability.

Framing security issues as matters of assuring “national security” encour-
aged both superpowers to pay close attention to the direct material connection
between near earth space and their strategic competition. This meant that the ini-
tial shape of rules regarding military activity in the vacuum of space would be set
by the outcome of their general arms control and disarmament discussions.
Though both superpowers proposed banning ICBMs and significantly limiting
the nuclear arms race at one or more points in this discussion, nothing came of
these proposals because each side’s formulations included features unacceptable
to the other.95 Failure to agree on a ban left both superpowers free to add nuclear
warhead-carrying ICBMs to their arsenals and encouraged them and their allies
to view near earth space as a place for defensive measures and possible battle.

The superpowers’ preferences regarding possible military uses of both dis-
tant and near earth space were generally “in synch” during the 1960s. In distant
space, they shared a weakly “iff” position, worried about what the other might do
but realizing that distance from Earth made military facilities on celestial bodies
an unproductive use of military units and defense budgets. Mutual nonpossession
was easily agreed and verification not an issue. The situation was very different
in near earth space, which both viewed as much more significant to its own secu-
rity and treated as a theatre of competition. However, their competitive instincts
were not unbridled; while each was strongly interested in developing reconnais-
sance satellites, communications satellites, and antisatellite weapons, it was also
willing—at least for the time being—to forego other possibilities.96 The space
age began with both in a “yes!” position regarding ICBMs, the Soviets to over-
come U.S. strategic advantages and the United States to keep them from doing
so. United States preferences regarding satellite reconnaissance and communica-
tions systems were clearly of the “yes!” variety from 1954–55, with the Soviets
adopting the same viewpoint somewhat later. As the Outer Space Treaty was
being negotiated, the superpowers also converged on a “yes” regarding antisatel-
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lite system development. Their view on antimissile systems was similar at first,
though a combination of disappointment with early forms of the technology and
shifts in strategic doctrine that placed greater emphasis on peace through mutual
deterrence produced the concurrent shift from “yes” towards “iff.” This enabled
the superpowers to agree to significant constraints on possession and additional
development in the 1972 Treaty on the Limitation of Anti-Ballistic Missile Sys-
tems.97 Placing nuclear weapons in orbit appeared to provide no advantage over
earth-based systems in the early 1960s,98 leading each side to a “no” position.

In sum, there was enough superpower interest in military space systems to
keep alive all the usual obstacles to stable arms control agreements. The impor-
tance each superpower attached to verification in the early 1960s when believing
that the other harbored “yes!” or “yes” preferences for a weapon of facility can
be seen in the process of negotiating the partial nuclear test ban. Discussions did
not get very far until improved methods of seismic detection allowed each side to
become confident of its ability to detect violations before they became significant
enough to upset the nuclear balance on which agreement to limit testing rested.99

Together the superpowers set up pressures that led to the modest arms con-
trol results in near earth space. The American contributions to this result are
fairly easy to trace because they were widely discussed at the time. American
lawyers advocating full nonmilitarization of outer space roundly criticized the
equation of “peaceful” with “nonaggressive” that the U.S. government developed
to justify possession of reconnaissance satellites in the face of continuing Soviet
efforts to distinguish between “legal” and “illegal” space activities. The Ameri-
can military’s unwillingness to close off possibilities of developing antisatellite
and antimissile weapons was also publicly visible at the time. The visibility of
these positions made it easy to suggest, then and later, that United States reluc-
tance was the main reason for the modest results. The Soviet contribution to the
result is easier to trace now that Soviet archives have been opened, but could be
seen in broad outline at the time. The Soviets provided the main impetus for
excluding ICBMs from the category of “space weapons,” a reasonable part of its
effort to leap to strategic parity (even if it did inspire U.S. development of a sim-
ilar arsenal) because it overcame the Soviets’s geopolitical and budgetary disad-
vantages. The ensuing nuclear arms race reduced the likelihood of agreement on
complete nonmilitarization of outer space by making near earth space a logical
place to undertake—or perhaps even base—ballistic missile defense. The Soviets
also made clear, through repeated words and a series of tests, their interest in
developing antisatellite weapons, and this also inspired U.S. counterreactions.

Neither side’s positions was static. The close relation of space military
activity to the overall strategic competition meant that questions of regulating
military activity attracted unusually high bureaucratic and public attention for a
space issue in this period. The effects of this wider salience were felt far more in
Western countries than in Eastern ones because of the differences of domestic
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organization. Public concern about, and pressure to limit, the arms race began to
increase in the late 1950s, particularly as critics of the nuclear arms race both
built on and fanned public concern about the health effects of radioactivity being
released by atmospheric nuclear tests. These public pressures receded after adop-
tion of the partial nuclear test ban by largely removing the health concern from
the political agenda, but critics of the nuclear arms race remained active and
organized.

The highly uneven distribution of capability among governments allowed
the superpowers the dominant role in preference aggregation by giving their
choices overwhelming weight in the process. Each superpower could prevent
emergence of an effective nonmilitarization regime unilaterally; together they
could set the bounds of space practice. Allied governments generally followed
their superpower’s lead in the space discussions. Neither the European neutrals
nor the Nonaligned were as assertive in the early 1960s as they became later;
they grumbled some but did not press proposals very far once joint superpower
opposition became clear. This nonassertiveness was also manifest in the lack of
neutral-nonaligned attack on several UN negotiating practices that institutional-
ized intersuperpower bloc parity, such as the one-third East, one-third West, one-
third neutral and nonaligned composition of UN disarmament bodies, the
division of offices in the Outer Space Committee, and the stipulation that the five
ratifications required to bring the Outer Space Treaty into effect include those of
the USSR, the United Kingdom, and the United States.100 All these institutional
features would be challenged and reversed later as growing numbers of Third
World members succeeded in creating strong pressure to move both the Outer
Space Committee and the UN disarmament forums towards compositions reflect-
ing the proportion of UN member states on each continent.

Use of UN forums hardly diluted the essentially bilateral character of the
early negotiations regarding military activity in outer space. Both superpower
blocs held fairly tightly; allies might express some individual yearnings but on
the whole supported the choices of their bloc leader. On the Soviet side, this
tightness owed a good deal to continuing U.S. success at excluding the People’s
Republic of China from participation in the UN. This exclusion had begun in
1950 when the PRC was widely regarded as a close Soviet ally, but by the mid-
1960s Sino-Soviet relations were marked by heated mutual recriminations and
intense competition for leadership of the global Marxist-Leninist revolutionary
movement. It is difficult to assert with confidence any conclusion about whether
or how outcomes would have differed with the Beijing government represented
on the Outer Space Committee. It is clear that the process of negotiation would
have been far more difficult. The main Chinese publication on outer space law in
this period argued that “peaceful purposes” should be understood as meaning that
space activity should be limited to nonmilitary endeavors,101 a position the Sovi-
ets and the Nonaligned, but not the Americans, would support. The Chinese also
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took, and most likely would have persisted longer in, the view that states have the
right to take countermeasures against “illegal space activity” because after their
fall-out with the Soviets in 1960 they regarded themselves as targets of both U.S.
and Soviet machinations. The Chinese were already seeking Third World friend-
ship by supporting nonaligned positions and projecting themselves as a fellow
developing country, so would have encouraged greater nonaligned assertiveness.
Thus, it is reasonable to conclude that Chinese participation would have delayed
the attainment of consensus on the superpower draft Outer Space Treaty that
emerged in the fall of 1966, but hard to pinpoint what differences Chinese par-
ticipation would have made to the substantive results of negotiations.

The later relaxation, reintensification, and dissolution of cold war tensions
were accompanied by continued efforts to expand the number of arms control
measures applied in space or to press for its complete demilitarization. The round
of discussions initiated at the UN General Assembly’s First Special Session on
Disarmament in 1978 were soon diverted from the path of broadening the limita-
tions on military activity in near earth space to the path of severe confrontation
as superpower tensions rose again after 1979. The Reagan Administration in the
United States and the Brezhnev leadership in the USSR both used the UN Disar-
mament Commission discussions as forums for mutual recrimination and propa-
gandizing at levels of intensity not seen since Stalin’s time. Advances in the
interrelated complex of antisatellite and antimissile systems encouraged both
superpowers, the Americans more flamboyantly and publicly in the Reagan
Strategic Defense Initiative, to resume the search for antisatellite weapons and
consider development of antimissile ones. Again, the linkage between military
activity on Earth and in near earth space became a peg for mutual polemics and
an obstacle to any agreement. The resulting impasse, which turned UN discus-
sions of arms control and disarmament into unproductive statements of set-piece
positions, continued through the end of the cold war.102
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