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3 Sovereignty and the Personality of the 
State

Jens Bartelson

Introduction1

In international relations, states are assumed to be persons by 
virtue of their capacity to act intentionally, if not always ration-
ally. In international law, states are assumed to be persons by 
virtue of being bearers of rights and obligations. But although 
international theorists speak about states as if they were persons, 
there is little agreement what this way of speaking entails. To 
some, this is merely a linguistic habit that carries no ontologi-
cal commitments but which nevertheless may be necessary to a 
coherent and systematic study of international politics and law. 
To others, this way of speaking reflects underlying assumptions 
about the nature of the state and its capacity for autonomous 
action that must be elucidated and put on firm philosophical 
foundations before the study of international relations can aspire 
to a scientific status. But quite regardless of these differences, I 
think many would agree with Skinner that ‘we can scarcely hope 
to talk coherently about the nature of public power without 
making some reference to the idea of the state as a fictional or 
moral person distinct from both rulers and ruled’.2 But why can 
we scarcely talk about public power without referring to the 
state as a person in its own right? The task of this chapter is to 
explain how such assumptions have emerged in legal and  political 

The Concept of the State in International Relations : Philosophy, Sovereignty and Cosmopolitanism, edited by Robert Schuett,
         and Peter M. R. Stirk, Edinburgh University Press, 2015. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/nottingham/detail.action?docID=4746643.
Created from nottingham on 2021-01-27 01:09:37.

C
op

yr
ig

ht
 ©

 2
01

5.
 E

di
nb

ur
gh

 U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



The Concept of the State in International Relations

82

thought, and why they have become perceived as necessary to the 
academic study of international relations and international law.

There are of course many ways to substantiate the view 
that states are persons of a particular kind. Both Vincent and 
Runciman have surveyed the many philosophical difficulties 
involved in doing so in political theory, and Ringmar has done 
academic international relations a similar favour by unpacking 
the assumptions underwriting modern ideas of state personal-
ity.3 Yet these therapeutic interventions have not kept philoso-
phers and theorists of international relations from trying all the 
harder, however. For example, Pettit has defended the view that 
a group possesses institutional personality since ‘it will be faced 
across time with sets of rationally connected issues such that it 
will have to choose between maximizing responsiveness to the 
views of individual members and ensuring collective rationality’. 
Such a group ‘will not be an effective or credible promoter of its 
assumed purpose if it tolerates inconsistency or incoherence in its 
judgments across time’.4 Yet it is not clear whether this account 
helps us make sense of state personality in international relations, 
since states are rarely supposed to be ‘credible promoters’ in this 
context. Although the state undeniably ‘is an entity that deals 
across changes of government with its own members and with 
other states’ and ‘is routinely held to expectations of consistency 
in legal and other forums’,5 authoritative mechanisms for holding 
states to such expectations are widely believed to be lacking in the 
international domain, since some room for inconsistency is con-
sidered necessary for reasons of state security and survival.

Perhaps better catering to the needs of international theory in 
this regard, Wendt has made a strong case in favour of the philo-
sophically realist view that states ought to be viewed as persons by 
virtue of being intentional actors and possessing something akin 
to a collective consciousness.6 But this view has been questioned, 
either on grounds that such an account is unnecessary given what 
ought to be the explanatory priorities of international relations 
theory, or because it fails to account correctly for the ontologi-
cal preconditions of state agency.7 To all of the above has been 
objected that such reliance on metaphysical fictions has turned the 
discipline of international relations into a religion in its own right.8
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Be that as it may. In this chapter I will not bother to discuss if 
and how the idea of state personality can be justified philosophi-
cally. I will instead assume that the belief that states are persons is 
sufficiently widespread and commonsensical to constitute a social 
fact in its own right, and then try to explain how this social fact 
has come into being by providing a historical sketch of how those 
beliefs have emerged. Hence what matters to me is not the condi-
tions under which a state reasonably can be described as a person, 
but rather the fact that states have been and still are described 
as such for a host of different purposes. These descriptions are 
of interest mainly because of their tendency to perform what 
Hacking has termed ‘looping effects’: to the extent that attribu-
tions of personhood have been regarded as useful by the relevant 
audiences, they have been translated into political and legal prac-
tice until they eventually became accepted as valid accounts of 
the makeup of the socio-political world. So although the person 
of the state may be fictitious, looping effects have allowed it to 
become an indisputable part of political reality.9

Doing this, I shall focus on the concept of sovereignty, arguing 
that this concept has been crucial when attributing personhood 
to states. First, the concept of sovereignty helped early modern 
authors to account for the continuity of states, and thus what 
makes a state the same state despite changes in its government, 
population and territorial extension. Second, the concept of sov-
ereignty helped early modern authors to attribute agency to states, 
by allowing them to establish a close analogy between natural 
persons and the artificial person of the state. Third, the concept 
of sovereignty as independence from other states furnished the 
baseline for mutual recognition among states, and thus also for 
the constitution of an international society of sovereign equals. 
Implicit in this account is that the evolution of the notion of 
state personality is sequential insofar as accounts of the temporal 
continuity of the state made it possible to relocate the sources 
of agency from the natural person of the prince to the artificial 
person of the state and its institutions, and that such a relocation 
was necessary for the emergence of a theory of recognition.

In what follows, I shall provide a brief genealogy of the person 
of the state. I shall begin by describing how Grotius and Hobbes 
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used an essentially Bodinian conception of sovereignty – or, in 
the former case, a semantically equivalent one – to provide an 
account of the continuity of states and to provide rudimentary 
accounts of state personality, and how such a conception helped 
Pufendorf to articulate a view of the state as a composite moral 
person endowed with both understanding and will. I shall then 
describe how Vattel reconceptualised the person of the state by 
redefining sovereignty in terms of external independence, and 
how this notion of independence came to constitute the baseline 
for mutual recognition as an individualising mechanism in inter-
national law and politics. I shall end this analysis by briefly elabo-
rating its implications for the possibility of international order, 
and for the contemporary debate about the ontological status of 
states and the sources of state personality.

The continuity of the state

According to Gierke, the notion that corporate persons are dis-
tinct from natural ones was first articulated by the jurist Sinibaldo 
dei Fieschi, who became Pope Innocent IV in 1243.10 Confronted 
with the question whether an ecclesiastical collegium could be 
excommunicated, Innocent IV argued that since corporate bodies 
are persona ficta, they are incapable of wrongdoing. So although 
its members were culpable and could be excommunicated, the 
corporate body to which they belonged was not culpable and 
could therefore not be excommunicated. More importantly, nor 
could the excommunication of individual members affect the 
status of the corporate body, since it existed independently of 
them by virtue of having been instituted by some legitimate supe-
rior authority. This in turn implied that a collegium was of poten-
tially infinite duration and could not be terminated other than by 
acts of such superior authority.11

While this theory of corporate personality was originally appli-
cable only to ecclesiastical bodies, it was later transferred to 
the temporal realm and used to account for the continuity of 
political communities. As Kantorowicz has pointed out, ‘the most 
significant feature of the personified collectives and corporate 
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bodies was that they projected into past and future, that they 
preserved their identity despite changes, and that they therefore 
were legally immortal’.12 But this left medieval legal theorists 
with the difficulty of accounting for the continuity of tempo-
ral authority. While the political community may be immortal 
thanks to the succession of generations, ‘one felt clearly that the 
head could and did die, but realized also that the continuity of 
the complete corporation depended on the continuity of the head 
as well, a continuity vested successively in single persons’.13 But 
with temporal authority vested in the natural person of the king, 
its continuous exercise was dependent on the smooth transfer of 
authority during periods of succession. The simple fact that the 
king was mortal thus posed a constant threat to the continuity of 
the political community, as indicated by the disruption and chaos 
that sometimes characterised medieval interregna. In practice this 
problem was handled by ceremonies that linked funeral to coro-
nation in order to establish an unbroken continuity of political  
authority.

The concept of sovereignty helped early modern authors to 
solve this problem by allowing them to relocate political author-
ity from the natural person of the king to the state and its offices. 
And by locating sovereignty in the state as a whole and its offices 
rather than in the physical person of the king, they could make 
credible that the nature and exercise of public power were unaf-
fected by his mortality. So when, for example, Bodin defines 
sovereignty as ‘the absolute and perpetual power of a common-
wealth’ he made no strong commitments as to where it ought to 
be located as long as this locus remained singular and indivisible 
in principle.14 As Lee has shown, by using sovereignty to define 
the commonwealth as a legal order, and by vesting responsibility 
for its exercise in the offices of government, Bodin articulated a 
conception according to which the state could be said to exist 
independently of its government.15 As we shall see in this chapter, 
this understanding of sovereignty remained crucial to all subse-
quent attempts to conceptualise the state as a person distinct from 
rulers as well as ruled.

By telling us what makes a state a state and under what condi-
tions states remain the same, the concept of sovereignty performs 

The Concept of the State in International Relations : Philosophy, Sovereignty and Cosmopolitanism, edited by Robert Schuett,
         and Peter M. R. Stirk, Edinburgh University Press, 2015. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/nottingham/detail.action?docID=4746643.
Created from nottingham on 2021-01-27 01:09:37.

C
op

yr
ig

ht
 ©

 2
01

5.
 E

di
nb

ur
gh

 U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



The Concept of the State in International Relations

86

a similar function in the writings of Grotius.16 In De Iure Belli ac 
Pacis Libri Tres (1625), that authority

is called Supreme, whose Acts are not subject to another’s Power, so 
that they cannot be made void by any other human Will. When I say, 
by any other, I exclude the Sovereign himself, who may change his 
own Will, as also his Successor, who enjoys the same Right, and con-
sequently, has the same Power, and no other . . . the common Subject 
of Supreme Power is the State, which I have before called a perfect 
Society of Men.17

Grotius then proceeds to discuss the proper locus of sovereignty 
in the state:

divers People have one and the same Head, and yet each of those 
People make a complete Society; for it is not in the moral Body, as ’tis 
in the natural, where one Head cannot belong to several Bodies; for 
there the same Person may be head, under a different Consideration, 
to several distinct Bodies; of which this is a certain Proof, that upon 
the Extinction of the reigning Family, the Sovereign Power reverts to 
each People.18

Thus the state – or perfect society – is a moral person whose 
existence does not depend on the natural person of the sovereign. 
Yet this should not be taken to imply that sovereignty ultimately 
resides in the people. As Grotius argues, the fact that supreme 
authority has been conferred on the king by the people does not 
imply that this authority can be reclaimed by them, since although 
it originates in the latter, its transfer is irrevocable:

Whereas it is alleged, that the Person constituting, must be superior to 
the Person constituted; it is only true in regard to those Powers whose 
Effect depends always upon the Will of their Author; but not in regard 
to a Power which, tho’ at first one was at Liberty to confer it or not, 
cannot afterwards be revoked by him that has once conferred it.19

Grotius is thereby in a position to challenge the view according 
to which only successive kingdoms are truly sovereign. To this 
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end, he introduces an important distinction between sovereignty 
proper and the manner of holding it. Since the right of succession 
cannot determine the form of government, ‘we must distinguish 
between the Thing itself, and the manner of enjoying it; which 
takes place not only in Things corporeal, but also in incorporeal’.20 
This being so, since ‘the Nature of Moral things is known by their 
Operations, wherefore those powers, which have the same effects, 
should be called by the same Name . . . And the Continuance 
of a Thing alters not the Nature of it’.21 Thus the thing itself – 
 sovereignty – exists independently of actual embodiment in the 
king and his manner of holding it. Hence problems of succession 
can no longer threaten the continuity of public authority.

But sovereignty cannot be divided without affecting the identity 
and continuity of the state, as well as conversely:

Many allege here a great Number of Inconveniencies, to which the 
State is exposed by this Partition of Sovereignty, which makes of it as 
it were a Body with two Heads; but in the Matter of civil Government, 
it is impossible to provide against all Inconveniencies; and we must 
judge of a Right, not by the Ideas that such or such a Person may form 
of what is best, but by the Will of him, that conferred that Right.22

Grotius hereby implies that even in those cases in which supreme 
authority is difficult to locate with any precision in the social 
body, we are nevertheless obliged to assume that such a determi-
nate locus exists in principle. Nor is sovereignty compromised by 
entering into treatises with other states, since ‘if then a Nation 
bound by such a Treaty remains yet free, and not subjected to the 
Power of another, it follows, that it still retains its Sovereignty; 
and the same may be said of a King’.23 Thus, in sum, even if 
Grotius did not advance a coherent view of the person of the 
state, his notion of sovereignty as a thing in itself allowed him to 
conceptualise the state as a person endowed with a series of rights 
and duties distinct from those of the king and his subjects, and 
whose continuity therefore also was unaffected by the contingen-
cies of political and historical change.

Similar concerns about the continuity of political authority 
recur in Hobbes. In Chapter 19 of Leviathan (1651), Hobbes 
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addresses the problem of succession. Since monarchs are mortal 
and assemblies may dissolve, ‘it is necessary for the conserva-
tion of peace of men, that there was order taken for an Artificiall 
Man, so there be order also taken, for an Artificiall Eternity of 
Life’.24 Since the rights ‘which make the Essence of Soveraignty 
. . . are incommunicable and inseparable’, any division of these 
will produce nothing but discord, since ‘unlesse this division 
precede, division into opposite Armies can never happen’.25 And 
in Chapter 24, Hobbes lists the division of authority as one of the 
major causes of discontinuity: ‘for what is it to divide the Power of 
a Commonwealth, but to Dissolve it? For Powers divided mutu-
ally destroy each other.’26 To Hobbes, the existence of a singular 
locus of sovereignty is necessary to the continuity of the state, yet 
the exact location of that sovereignty has been subjected to some 
debate.27 While this is not the proper place for a detailed engage-
ment with this debate, I think that textual evidence could be taken 
to support the conventional view according to which sovereignty 
is vested in the person of the ruler. For example, in the following 
passage from De Cive (1642), both sovereignty and personality 
appear to be located in the natural person of the sovereign:

They who compare a City and its Citizens, with a man and his 
members, almost all say, that he who hath the supreme power in the 
City, is in relation to the whole City, such as the head is to the whole 
man; But it appeares by what hath been already said, that he who is 
endued with such a power . . . hath a relation to the City, not as that 
of the head, but of the soule to the body. For it is the soule by which 
a man hath a will, that is, can either will, or nill; so by him who hath 
the supreme power, and no otherwise, the City hath a will, and can 
either will or nill. A Court of Counsellors is rather to be compared 
with the head, or one Counsellor, whose only Counsell (if of any one 
alone) the chief Ruler makes use of in matters of greatest moment: for 
the office of the head is to counsell, as the soules is to command.28

But as he also states in Chapter 18 of Leviathan,

A Common-wealth is said to be Instituted, when a Multitude of men 
do Agree . . . that to whatever Man, or Assembly of Men, shall be 
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given by the major part, the Right to Present the Person of them all . . . 
every one . . . shall Authorise all the Actions and Judgements, of that 
Man or Assembly of men, in the same manner, as if they were his own, 
to the end, to live peaceably amongst themselves, and be protected 
against other men.29

To Hobbes, then, the state exists independently of rulers as 
well as ruled, but it only takes on a personality of its own by 
virtue of being represented by a sovereign, since ‘it is the Unity of 
the Representer, not the Unity of the Represented, that maketh 
the Person One’.30 I am thus inclined to agree with Skinner that 
the natural person of the sovereign can be said to act on the behalf 
of the artificial person of the state only to the extent that he is 
authorised to do so by some voluntary transfer of right to the 
sovereign. But even if Hobbes can be said to have articulated a 
reasonably modern conception of the state as an artificial person, 
its capacity to act ultimately resides in the natural person of the 
sovereign.31 Hence the person of the state cannot will or act inde-
pendently of the will and actions of the sovereign.

In this section we have seen how the notion of indivisible sov-
ereignty helped both Grotius and Hobbes to shift focus away 
from the medieval question of how a political community best 
should be governed, to the modern question of what form politi-
cal authority ideally ought to assume for a political community to 
withstand the corrosive effects of historical and political change, 
such as the mortality of the natural person of the king, and the 
mutability of territories and populations. Despite their profound 
differences, both Grotius and Hobbes were in agreement that 
in the absence of a determinate and singular locus of sovereign 
authority in the social body, the state was bound to dissolve or 
otherwise lose its temporal continuity. Thus the incorporation of 
the concept of sovereignty in early modern political thought was 
crucial to the de-personalisation of political authority, and there-
fore also to the emergence of an abstract conception of the state 
as a person in its own right. Yet to the extent that Grotius and 
Hobbes could be said to have conceptualised the state as an artifi-
cial person, that person was hard to disentangle from the natural 
person of the sovereign as well as from the offices of government. 
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It is therefore equally difficult to see how such a state, however 
united and continuous, could be said to constitute an actor in its 
own right.

The moral person of the state

While both Grotius and Hobbes ascribed rights and duties to states, 
they did not attribute agency directly to the person of the state but 
to the natural person of the sovereign. To them, artificial persons 
can only act by virtue of being represented by natural persons. Yet 
most contemporary international theorists are inclined to regard 
states as actors regardless of such relations of impersonation and 
representation. Even if the personality of the state today more 
often is believed to derive from the unity of the represented, such 
accounts raise the question of under what conditions the people 
or nation thus represented can be said to constitute a unity in 
their own right, independent of sovereign authority. But how have 
international theorists come to subscribe to the belief that states 
are capable of autonomous action and therefore also somehow 
morally responsible for the consequences of their acts?

In this section I shall describe how such assumptions origi-
nated in the writings of Pufendorf and were further articulated 
by Vattel. While these authors attributed agency to the natural 
person of the sovereign, they located the sources of that agency in 
the state as a whole, and ultimately in the will and understanding 
of its individual members. While Pufendorf saw the emergence 
of the state as the consequence of human sociability, his account 
differed from that of Grotius insofar as he regarded such sociabil-
ity as a moral imperative derived from the law of nature rather 
than as inherent in human nature.32 While this made his account 
of state personality similar to that of Hobbes in some respects, it 
also made it possible to understand the person of the state as an 
outcome of a successive aggregation of individual wills that found 
their final embodiment in the person of the sovereign. But it also 
made it possible for him to envisage restrictions on the exercise of 
that will in accordance with the principles of natural law and the 
faculty of human reason in a way that Hobbes could not.
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To Pufendorf, states are formed in response to the need for 
safety and security. As he states in De Jure Naturae et Gentium 
(1672), ‘Against the Dangers which might be apprehended from 
Men, Men alone could afford an agreeable Remedy, by joining 
their Forces together.’33 To this end, each member of society must 
‘submit his Will to the Will of one Person, or of one Council . . . 
so whatever this Person or Council shall resolve, in Matters which 
necessarily concern the common Safety, shall be deemed the Will 
of all in general, and of each in particular’. So, ‘When this Union 
of Will and of Forces is once compleated, thence at last ariseth 
what we call a Commonwealth, or civil State, the Strongest of 
all Moral Persons.’34 Pufendorf then lists the necessary steps for 
people entering into such a covenant. Men must first agree to 
enter into civil society by an act of consent. But

after such a Society, representing the first Rudiments and Beginnings 
of a State, hath been united in the manner described, it is then 
farther necessary, that a Decree be made, specifying what Form of 
Government shall be settled amongst them.35

The third step consists of deciding on the

Person or Persons, on whom the Sovereignty is conferred, shall be 
actually constituted . . . in which likewise is included that Submission 
and Union of Wills by which we conceive a state to be but one Person. 
And from this Covenant the State receives its final Completion and 
Perfection.36

Hence by means of these covenants a multitude of men form one 
civil state, ‘which is conceived to exist like one Person, endowed 
with Understanding and Will’ and whose ‘Will, united and tied 
together by those Covenants which before passed among the 
Multitude, is deemed the Will of all’.37 As Pufendorf neatly sum-
marised the above arguments in his De officio hominis et civis 
juxta legem naturalem libri duo (1673):

A State so constituted is conceived of as one person (persona), and 
is separated and distinguished from all particular men by a unique 
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name; and it has its own special rights and property, which no one 
man, no multitude of men, nor even all men together, may appropri-
ate apart from him who holds the sovereign power or to whom the 
government of the state has been committed. Hence a state is defined 
as a composite moral person, whose will blended and combined from 
the agreement of many is taken as the will of all so that it may employ 
the forces and capacities of every individual for the common peace 
and security.38

As Holland recently has pointed out, it would be misleading 
to interpret this account of state personality in squarely absolut-
ist terms and assimilate his views to those of Hobbes. While the 
will of the moral person of the state is embodied in the sover-
eign, the state also possesses a capacity for understanding that 
may be located elsewhere in the social body. So even if the state 
emerges as the result of the submission of individual wills to the 
moral person of the state, and thereby becomes embodied in the 
person of the sovereign, the exercise of that will requires prior 
acts of understanding on behalf of the person of the state. The 
state is thus not only an aggregation of individual wills but is also 
equally an amalgamation of individual intellects. This puts limits 
on the exercise of sovereign authority, since ‘a sovereign act of 
will which is not accounted reasonable on grounds of natural law 
cannot be counted as the will of the composite moral person of 
the state’.39 In practice, this implied that the will of the sovereign 
should be tempered by constitutional arrangements that allowed 
for the intellect to be embodied in a counsel, which could condi-
tion the actions of the sovereign in accordance with natural law.

Although Vattel shared Pufendorf’s concern with human socia-
bility and perfection, his account of the moral person of the 
state was different. As Holland has argued, whereas Pufendorf 
had understood the person of the state as a fusion of will and 
intellect, and in which the activities of the latter put checks on 
the exercise of the former, Vattel envisaged the moral person 
of the state more along the lines suggested by Wolff, where the 
will of the  state was wholly submitted to the intellect, yet still 
without being subordinated to the superior authority of a civitas  
maxima.40
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In contrast to his predecessors, Vattel did not equate the law 
of nations with natural law applied to states, but saw the law of 
nations equally as a result of voluntary agreements between states 
as expressed in treatises. Thus, as we learn from Droit des Gens 
(1758), states are

societies of men united together for the purpose of promoting their 
mutual safety and advantage by the joint effort of their combined 
strength . . . thus becoming a moral person who possesses an under-
standing and will peculiar to herself, and is susceptible to obligations 
and rights.41

Quite irrespective of the exact locus of sovereign authority within 
the state, such states are ‘moral persons, who live together in a 
natural society, subject to the law of nations’ simply by virtue of 
being independent of other states.42 A corollary of this independ-
ence is that sovereign states ‘are to be considered as so many free 
persons living together in a state of nature’.43

Thus, the primary obligation of the state is to preserve itself in 
the face of the many dangers that come naturally in such a condi-
tion. But it has also to perfect itself and provide the preconditions 
of happiness for its citizens. While preservation ‘consists in the 
duration of the political association by which it was formed’, per-
fection ‘is found in what renders it capable of obtaining the end of 
civil society’ so as to ‘procure for the citizens whatever they stand 
in need of for the necessities, the conveniences, the accommoda-
tion of life, and, in general whatever that constitutes happiness’.44 
And since a nation has a duty to preserve itself, ‘it has a right to 
do everything necessary for its preservation’.45 By the same token, 
a nation therefore also ‘ought to prevent, and carefully to avoid, 
whatever may hinder its perfection’.46

To be able to attain perfection, the nation must know itself: 
‘It ought to have a just idea of its state, to enable it to take the 
most proper measures; it ought to know the progress it already 
has made, and what further advances it has still to make’.47 To 
this end, each state must establish a public authority, which 
‘essentially belongs to the body of the society’.48 But although 
sovereignty ultimately belongs to society as a whole, ‘it frequently 
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intrusts it to a senate, or to a single person’.49 But when a people 
confer sovereignty on a single person, ‘they invest him with their 
understanding and will, and make over to him their obligations 
and rights’. The sovereign then becomes an embodiment of the 
state, ‘the moral person, who, without absolutely ceasing to exist 
in the Nation, acts thenceforwards only in him and by him’. The 
sovereign, ‘thus clothed with the public authority, with everything 
that constitutes the moral personality of the nation, of course 
becomes bound by the obligations of that nation, and invested 
with its rights’.50

Whereas Grotius, Hobbes and Pufendorf had accounted for 
the moral person of the state and its capacity to act and to incur 
obligations and rights by looking inwards into the state and back-
wards into its conjectural origins, Vattel identified the state as a 
locus of autonomous action by situating it on an international 
outside and then projecting the conditions of its eventual perfec-
tion forwards in time. This is reflected in his way of speaking 
of states not as artificial persons whose capacity to act depends 
on being represented by their sovereigns but as real persons 
who think and act wholly by themselves and on behalf of their 
individual members. As Beaulac has shown, this was made pos-
sible by distinguishing between the internal and external aspects 
of sovereignty.51 By attributing sovereignty to the moral person 
of the state by virtue of its independence from other states, the 
person of the state takes on a life of its own within an interna-
tional system constituted by such states. Here the person of the 
state is conceptualised as wholly distinct from both its individual 
members as well as from the person of the sovereign by virtue of 
being placed together with other states in an international state of 
nature devoid of any overarching authority. But as a consequence 
of this move Vattel struggled to reconcile his view of the state 
as an independent person whose primary duty was one of self-
preservation with the notion that it also somehow was subject to 
the law of nations, all while states were supposed to attain inner 
moral perfection and international harmony in accordance with 
the laws of nature.52
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The recognition of states

None of the above accounts of state personality could reasonably 
be taken as an accurate description of contemporary political 
realities but should perhaps rather be read as blueprints for the 
creation of political and legal order under conditions in which 
it was perceived to be absent or fragile. The person of the state 
was initially a fiction constructed within the wider framework of 
natural law to cater to such needs, and was then conceptualised in 
isolation from any context of interaction. It was not until Vattel 
redefined sovereignty in terms of external independence that the 
person of the state was situated in the context of an international 
system defined by the absence of any overarching legal or political 
authority.

But in the absence of any superior authority that could grant 
personhood to corporate bodies like states, how could they attain 
and maintain a distinct kind of personality? I believe that some 
of the retrospective relevance of the above accounts derives from 
the fact that they gradually were translated into political and legal 
practice, thus performing the kind of looping effects that Hacking 
believes to be characteristic of the way in which the socio-political 
world is made up. In this section I shall suggest that the notion 
that states are real persons endowed with capacities wholly analo-
gous to those of individual human beings is the consequence of 
the modern theory and practice of international recognition.

According to the theory of recognition, states become states by 
virtue of being recognised as such by other states, and by granting 
them recognition as persons in return. Since natural law theories 
located the sources of state personality inside the state, they had 
little use for such a theory. While dynastic claims to legitimacy 
presupposed that these claims were recognised, the subjects and 
objects of these recognition games were sovereign persons rather 
than states. And while such acts of recognition affected the rights 
and entitlements of individual rulers, they did not affect the 
person of the state other than to the extent that the latter was 
identified with the person of the ruler, which sometimes was the 
case.53
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But from the viewpoint of modern theories of recognition, 
the person of the state is effectively constituted by acts of rec-
ognition. Yet this presupposes that states already are persons 
by virtue of being externally sovereign in the sense described 
by Vattel, otherwise they would not be able to grant each other 
recognition. As Kelsen once pointed out, this independence is 
precisely what makes it possible for states to enter into a more 
  encompassing international legal order under the assumption that 
they are persons of equal standing.54 And as Ringmar has argued, 
if we take recognition to be constitutive of state personality, this 
implies that international law is actively involved in the shaping 
of states rather than merely being a matter of regulating their 
behaviour.55 The practice of international legal recognition has 
thereby contributed to the formation of an international society 
of formally equal sovereign states.56

This view seems to have originated in Hegel’s Philosophy of 
Right (1831), where he held that while the ‘state is the absolute 
power on earth; each state is consequently a sovereign and inde-
pendent entity in relation to others. The state has a primary and 
absolute entitlement to be a sovereign and independent power in 
the eyes of others, i.e. to be recognised by them.’ This being so, 
since ‘without relations to other states, the state can be no more 
an actual individual, than an individual can be an actual person 
without a relationship with other persons’. While the legitimacy 
of the state is an internal matter, ‘it is equally essential that this 
legitimacy should be supplemented by recognition on the part of 
other states. But this recognition requires a guarantee that the 
state will likewise recognise those other states which are supposed 
to recognise it.’57

Similar views of recognition as a source of state personality 
became common in nineteenth- and twentieth-century interna-
tional law. In what became known as the constitutive theory 
of statehood, the legal personality of states derives from being 
recognised as a bearer of rights and duties by other states. Thus 
Oppenheim could claim that

international law does not say that a State is not in existence as long 
as it is not recognised, but it takes no notice of it before its recogni-
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tion. Through recognition only and exclusively a State becomes an 
International Person and a subject of international law.58

In the absence of any shared criteria when recognition is to be 
granted to a political community aspiring to international per-
sonality, this view runs the risk of reducing recognition to a mere 
manifestation of national interests among the recognising states, 
rather than a matter of the correct interpretation and application 
of legal principles. To avert this danger, Kelsen and Lauterpacht 
developed versions of the constitutive theory according to which 
recognition should be granted only on the basis of shared inter-
pretations of legal criteria of statehood.59 Thus, to Lauterpacht,

in granting or withholding recognition States do not claim and are not 
entitled to serve exclusively the interests of their national policy and 
convenience regardless of the principles of international law in the 
matter . . . although recognition is thus declaratory of an existing fact 
. . . such declaration is constitutive, as between the recognizing State 
and the new community, of international rights and duties associated 
with full statehood.60

As he later concluded, ‘to recognize a political community as a 
State is to declare that it fulfils the conditions of statehood as 
required by international law. If these conditions are present, 
the existing States are under the duty to grant recognition.’61 
While the constitutive view of statehood has since grown out of 
fashion among international lawyers, the practice of recognition 
still assumes ‘that there exist in international law and practice 
workable criteria for statehood. If there are no such criteria, or if 
they are so imprecise as to be practically useless, then the constitu-
tive position will have returned, as it were, by the back door’.62

So although states are made by other states, the grounds on 
which they have granted each other membership in international 
society have varied across time. Dynastic sovereignty was super-
seded by national self-determination and independence, which 
gave way to effective territorial control as the main criterion 
of statehood.63 During the past two decades, however, require-
ments of democratic governance and human rights have emerged 

The Concept of the State in International Relations : Philosophy, Sovereignty and Cosmopolitanism, edited by Robert Schuett,
         and Peter M. R. Stirk, Edinburgh University Press, 2015. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/nottingham/detail.action?docID=4746643.
Created from nottingham on 2021-01-27 01:09:37.

C
op

yr
ig

ht
 ©

 2
01

5.
 E

di
nb

ur
gh

 U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



The Concept of the State in International Relations

98

alongside territorial control as the basis for international legiti-
macy and recognition.64 Consequently, sovereignty is no longer 
seen as a constitutive feature of the person of the state, but has 
become akin to a grant contingent upon its responsible exercise 
in accordance with the legal norms and moral values prevailing in 
the international community. This change has been facilitated by 
the view according to which the meaning of sovereignty is wholly 
contingent upon its usages, to the effect that many of the features 
previously taken to be constitutive of states are now consid-
ered historically mutable and therefore also politically negotiable. 
While the presence of a determinate locus of sovereignty long was 
regarded as necessary to its temporal continuity and status as a 
moral person, recent developments indicate that the presence of 
such a singular locus no longer is indispensable to the continuity 
and personality of states. Instead, contemporary theories of state 
failure and state-building emphasise the need to share sovereignty 
among actors in order to restore domestic authority structures 
after state failure or collapse.65 Furthermore, other requirements 
previously regarded as necessary for attributing agency to states 
– such as the possibility of accounting for the will of the person 
of the state in terms of the aggregate will of its members – have 
been rendered redundant by the increased emphasis on demo-
cratic legitimacy, since such legitimacy presupposes that the will 
of the state and the will of the people are more or less identical.66 
Finally, whereas Vattel defined sovereignty in terms of independ-
ence from other states, contemporary accounts of sovereignty 
downplay such independence in favour of the rights of interfer-
ence and intervention on behalf of the international community in 
order to protect populations from human rights abuses under the 
heading of the responsibility to protect doctrine.67

Thus we may legitimately ask what remains of the person of 
the state in a contemporary global context. While it is tempting to 
mourn the fact that the person of the state is now being sacrificed 
on the altar of global governance, I think this would be to miss the 
point of what has happened. To my mind, the fate of the person 
of the state is not very different from that of natural persons. 
While the authors discussed earlier in this chapter took the exist-
ence of natural persons as the starting-point for their arguments, 
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and then proceeded to transpose their most essential characteris-
tics to corporate bodies like states, it is easy to forget that these 
authors were equally if not primarily involved in the shaping of 
those ‘natural persons’ as bearers of rights and duties, and were 
saddling them with free will and agency in order to distinguish the 
emergent state from antecedent and competing forms of rule.68

Although their contemporaries regarded some of the above 
accounts of natural persons and states as unrealistic or border-
line utopian, these were at least in part translated into political 
and legal practice during the modern period. The natural and 
autonomous persons that served as role models for the artificial 
person of state were themselves artifices of government, brought 
into being by governmental strategies geared towards the smooth 
functioning of domestic societies.69 In a similar vein, I think that 
the changes in the theory and practice of sovereignty discussed 
above indicate the extent to which modern states have been gov-
ernmentalised. Both individual states as well as the international 
system as a whole have become targets of global governmental 
strategies whose aim is to preserve domestic structures of author-
ity in order to maintain international peace and order and further 
facilitate global governance.70 This would imply that states now 
are persons by virtue of being embedded within a larger govern-
mental framework, and that their status as actors and bearers of 
rights and obligations derives from their position within an emer-
gent global legal order rather than from their membership of an 
international society of sovereign equals.

Conclusion

In this chapter I have provided a brief genealogy of the person 
of the state. I have tried to show how the concept of sovereignty 
– first understood as supreme and indivisible authority within a 
given polity – helped early modern authors to account for the tem-
poral continuity of states, and also allowed them to attribute rights 
and obligations to such fictitious entities. I then tried to show how 
this conception of sovereignty was instrumental when attributing a 
capacity for autonomous action to the natural person of sovereign, 
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and how the subsequent redefinition of sovereignty in terms of 
external independence helped to relocate that capacity to the state 
as a whole. Finally, I described how this view of the state as an 
independent entity came to constitute the baseline for the theory 
of recognition, according to which states take on their personality 
as a consequence of being recognised as persons by other states. 
Taken together, these developments form a historical sequence. 
In order for states to be understood as autonomous actors, they 
had first to be understood as temporally continuous. And in order 
for states to be understood as independent entities, they had to be 
capable of autonomous action. And finally, in order for states to 
be able to recognise each other as persons, they had first to under-
stand themselves and each other as independent entities.

Since the range of actions that legitimately can be performed 
by states is to some degree determined by what we put into their 
personality, the latter has different implications for the possibil-
ity of international order. Since Grotius derived the personality 
of the state from the fact of human sociability, states owed their 
status as bearers of rights and obligations to their position within 
a legal order defined by the ius gentium. This implied that states 
coexisted within a wider society, were bound by norms that 
transcended their boundaries, and could be subjected to punish-
ment by other states for their violations of these norms.71 Since 
Hobbes saw relations between states as wholly analogous to rela-
tions between individuals in the state of nature, and held that the 
law of nations was merely the law of nature applied to states as 
in their international capacities, states faced no legally binding 
restrictions in their intercourse with other states.72 To Pufendorf, 
although natural law and human reason posed restrictions on the 
external conduct of states, these restrictions could sometimes be 
overruled with reference to expediency.73 And although Vattel 
understood the voluntary law of nations as consistent with the 
requirements of reason of state, states also had a duty of assis-
tance towards each other according to natural law. While their 
intercourse was regulated by the balance of power, they were also 
tied together into an international society by the bonds of com-
merce.74 Finally, while the Hegelian theory of recognition allowed 
for few constraints on state agency, international lawyers who 

The Concept of the State in International Relations : Philosophy, Sovereignty and Cosmopolitanism, edited by Robert Schuett,
         and Peter M. R. Stirk, Edinburgh University Press, 2015. ProQuest Ebook Central, http://ebookcentral.proquest.com/lib/nottingham/detail.action?docID=4746643.
Created from nottingham on 2021-01-27 01:09:37.

C
op

yr
ig

ht
 ©

 2
01

5.
 E

di
nb

ur
gh

 U
ni

ve
rs

ity
 P

re
ss

. A
ll 

rig
ht

s 
re

se
rv

ed
.



Sovereignty and the Personality of the State

101

later emphasised the constitutive function of international recog-
nition saw this as a way of creating an international society held 
together by common norms, thereby mitigating the more undesir-
able consequences of an international state of nature.75

The historical perspective taken in this chapter also allows us 
to engage contemporary theories of state personality on similar 
terms. When early modern authors articulated their conceptions 
of state personality, the state was still one among several com-
peting forms of political community, and as such also intensely 
contested. While it is only quite recently that it has become 
common to regard states as persons in their own right, this pos-
sibility has arguably been essential to the disciplinary integrity of 
international relations and international law. Yet during the past 
decades, the assumption that states are persons has again become 
contested in international theory. While some have taken the fact 
that states are fictitious persons to imply that states are not really 
real, others have tried to find new ways to justify such assump-
tions in the hope of making states look even more real. But quite 
irrespective of whether we judge these accounts to be valid, I think 
that this very contestation is indicative of the extent to which the 
state is being challenged by other claims to political authority 
in the present. If the state is no longer commonly thought to be 
the privileged locus of political authority, its status as a person 
is bound to come into doubt. In this context, the accounts of 
statehood provided by Wendt and Wight are perhaps best seen as 
rescue operations, whose point has been to restore the status of 
the state against the backdrop of widespread doubt, and to pre-
serve the intellectual integrity of academic international relations 
against the onslaught of global studies. By the same token, the 
accounts provided by Neumann and Luoma-Aho are perhaps best 
seen as exercises in contestation, whose point has been to debunk 
the state and to open up the study of international relations to 
the concerns of international political sociology. Finally, should 
we accept my diagnosis that states have been gradually embed-
ded within a global legal framework, then Pettit’s view of states 
as credible promoters who are ‘routinely held to expectations of 
consistency in legal and other forums’ could indeed be read as 
symptomatic of such a transition.76
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But whenever the question is raised whether states are real 
or merely fictitious, it is important to remember that this very 
question presupposes that states somehow already are believed 
to exist, and that it is the belief in their existence that allows us 
to dispute their ontological status. For this reason, we no longer 
ponder the personality of unicorns and mermaids. But granted 
that it would be difficult to speak of international relations in any 
recognisably modern sense of this term if states were not com-
monly perceived as persons, there is nothing necessary about such 
attributions of personhood. Rather, their perceived necessity testi-
fies to the ability of these attributions to perform looping effects 
in political and legal practice: states have become persons by 
virtue of having been spoken of as such across different historical 
contexts, until this idea has become a social fact in its own right. 
Yet the endurance of that social fact also depends on the extent to 
which the traditional warrant of all this talk remains coherent and 
credible enough to command acceptance even in the future. But 
if sovereignty indeed is what we make of it through our linguistic 
and other practices, so is the person of the state.
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