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 Male Power and Contract Theory: Hobbes
 and Locke in Carole Pateman's

 The Sexual Contract

 JOANNE BOUCHER University of Winnipeg

 Carole Pateman's The Sexual Contract offers a powerful re-interpreta-
 tion and critique of social contract theory. It has been widely praised
 and well received; indeed, it seems to have achieved the status of a clas-
 sic work of feminist theory. Nonetheless, several commentators have
 taken issue with Pateman's sweeping critique of contractualism. For
 instance, Susan Moller Okin contends that "Pateman gives up too easily
 on the potential uses of contract for feminism" and Jane S. Jaquette
 offers that "what contract provides indispensably is a strong commit-
 ment to individual agency and a clear indication of what justice in a
 dynamic society requires: equality, choice, negotiation. Contract theory
 does not deny community but calls on members actively to create it"
 (Jaquette, 1998: 218; Okin, 1990: 666). While in agreement with these
 concerns about Pateman's dismissal of contract as such, this article
 focuses on problems associated with her use of the concept "law of male
 sex right" to underpin her claim that a sexual contract precedes the
 social contract.

 I will concentrate on Pateman's interpretation of Hobbes's and Locke's
 contractualism in order to illustrate the limited utility of the concept "law of
 male sex right" as the prism through which contractualism may be analyzed.
 This focus on Hobbes and Locke is warranted given that Pateman identifies
 them as the pivotal figures who originate modem social contract theory. I
 will show that Pateman's interpretation of their contractualism based on the
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 24 JOANNE BOUCHER

 notion of "law of male sex right" is far too strained in terms of the logic of
 her argument as well as the textual evidence.
 Underlying the specific concerns about the persuasiveness of

 Pateman's reading of Hobbes and Locke is a more general one about the
 usefulness of the notion of the "law of male sex right." It is my view that
 this concept does not offer as fruitful a basis on which to establish a gen-
 dered critique of contract theory as Pateman hopes; indeed, it arguably
 presents a host of problems. For instance, it presents a model of
 (hetero)sexuality in which sexuality seems to be exclusively about male
 desire. Moreover, male sexual desire is assumed inevitably to entail
 aggression. This is a one-side notion of sexual relations which does not
 recognize female sexual desire. Further, the use of the notion leads
 Pateman to focus on sexuality as the lynchpin of women's oppression at
 the expense of other equally important dimensions, such as child bearing
 and child rearing. This notion of "male sex right" posits an overly cohe-
 sive and uniform concept of male power which does not account for the
 complexity of power in social relations, notably those produced by racial
 and class inequalities. However, in raising these questions about Pateman's
 analysis, I recognize that she does not claim to be offering an account of
 all these dimensions of power relations; indeed, she explicitly indicates
 that her work may be seen as part of a broader and emerging critique of
 contract theory. What I am suggesting is that Pateman's starting point may
 not be the most useful. It is this broader issue of specific analyses of
 Hobbes's and Locke's contractualism that is dealt with in this article.

 What follows is a brief summary of Pateman's radical critique of con-
 tract theory, a consideration of her interpretation of Hobbes and Locke and
 the difficulties which this interpretation generates.

 Pateman's Re-interpretation of Social Contract Theory

 Classic social contract theory represents, according to Pateman, a momen-
 tous, though largely ignored or unnoticed, transformation in the character
 of patriarchy. It marks the defeat of patriarchy as paternal right and signals
 the victory of brothers over their fathers' right to rule. Modem patriarchy
 is, therefore, based upon a fraternal pact which binds all men together in
 the mutual domination of women. The specific purpose of the contract is
 to consolidate "the law of male sex-right" which ensures men's access to
 women's bodies. As she writes, "conjugal power is not paternal, but part
 of masculine sex-right, the power that men exercise as men, not as fathers"
 (Pateman, 1988: 22). Contract theory is precisely "the means through
 which modem patriarchy is constituted" (1988: 2) But conjugal power
 based on original acts of conquest (the sexual contract) is systematically
 hidden within the language of universal equality and natural rights of
 social contract theory.
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 Abstract. This article critically analyzes Carole Pateman's novel and provocative reading
 of social contract theory in her now-classic work, The Sexual Contract. Pateman posits the
 existence of a sexual contract prior to the social contract which she argues has been sup-
 pressed in the tradition of Western political thought. The article indicates some of the poten-
 tial weaknesses with constructing a gendered critique of contract theory through the lens of
 a sexual contract. The author specifically focuses on Pateman's re-interpretation of the patri-
 archalism of Hobbes and Locke to make this case.

 Resume. Cet article propose une analyse de la lecture que Carole Pateman donne de la
 theorie du contrat sexuel dans son oeuvre classique, The Sexual Contract. Selon Pateman, le

 contrat sexuel pr6c6da le contrat social mais son existence fut ignor6e par la philosophie
 politique occidentale classique. Cet article met en evidence les difficult6s que pr6sente la
 construction d'une theorie critique f6ministe du contrat social, fond6e sur le contrat sexuel.
 L'auteure de cet article fait reposer son analyse sur la r6interpr6tation que Pateman offre des
 fondements patriarcaux des travaux de Hobbes et de Locke.

 For Pateman, the suppressed sexual contract signals the division of
 society into two separate spheres: the private/natural and the
 public/political. The private is relegated to women and considered irrel-
 evant to public life, which is then constructed as an exclusively male
 domain. Women are thereby conceptualized as belonging to and remain-
 ing in a natural, pre-political world as men enter civil society. Thus
 Pateman writes, "civil freedom is not universal. Civil freedom is a mas-
 culine attribute and depends upon patriarchal right" (1988: 2). The social
 contract, then, is an exclusively male enterprise and it transforms patri-
 archy into its modern form which is "fraternal, contractual, and struc-
 tures capitalist civil society" (1988: 25).

 Despite the language of universal natural equality, contractarians'
 state of nature is populated by sexually differentiated beings. Moreover,
 sexual difference indicates differences in rationality. Women are depicted
 as lacking in reason and as incapable of participating in the public realm:
 "only masculine beings are endowed with the attributes and capacities nec-
 essary to enter into contracts, the most important of which is ownership of
 property in the person; only men, that is to say, are 'individuals."' The con-
 sequence is that "sexual difference is political difference; sexual difference
 is the difference between freedom and subjection." According to Pateman,
 the only recognition of this hidden dimension of the social contract is dis-
 cussion of the marriage contract in contract theory, which is treated as
 unproblematic (1988: 5-6).

 Pateman's critique of Hobbes, Locke and other contract theorists goes
 well beyond that of the sexual contract. In fact, she sees herself as an
 uncompromising critic of contract in any form. Pateman argues that con-
 tract establishes and legitimates, as much as it challenges, modem forms
 of domination and oppression: "contract is the specifically modem means
 of creating relations of subordination but, because civil subordination orig-
 inates in contract, it is presented as freedom," and it is mainly "a way of
 creating social relationships constituted by subordination, not about
 exchange" (1988: 118, 58). The heart of the problem, according to
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 26 JOANNE BOUCHER

 Pateman, is the notion of self-propriety on which contract is based. This is
 because it assumes the possibility of individuals alienating their capacities,
 powers and freedoms, "the contracts that have a prominent place in classic
 social contract theory are not only about material goods, but property in the
 peculiar sense of property in the person, and they involve an exchange of
 obedience for protection...only the postulate of natural equality prevents the
 original social contract from being an explicit slave contract" (1988: 58,
 60). Contract theory precisely "blur[s] the distinction between freedom and
 subjection" (1988: 232). It is against this background of a general critique
 of contractualism that Pateman analyzes Hobbes's and Locke's theories and
 it is to these particular interpretations that I now turn.

 Hobbes: Politics, Violence and the Social Contract

 Pateman's analysis of Hobbes is provocative but problematic. Her central
 contention is that Hobbes is exceptional among contract theorists in that he
 lays bare the underlying violence that structures male/female relations
 (and all forms of contract), and recognizes sexual relations as relevant and
 foundational to political society (1988: 26). According to Pateman,
 Hobbes reveals that there is no natural or biologically based foundation to
 women's oppression. For instance, women are "lords" over their children
 in the state of nature. They do not lack the rationality required to be mas-
 ters. They are truly men's equals in the natural condition. Thus it is vio-
 lence that is the foundation of male power in Hobbes's system.
 Pateman argues that Hobbes's recognition of the origins of the family

 in the state of nature in violence as opposed to natural ties is entirely
 unique (1988: 47). The family is, for Hobbes, not an affective or kinship
 unit but is best understood as a "confederation." In this view, it is a strictly
 defensive and artificial union of people composed of a conqueror and the
 conquered which can take a variety of forms-of a man over a woman or
 women; one man over other men; or of a man over a child or children. It
 is for this reason that Hobbes can define the family as consisting of a man
 and his servants or a man and his children and so on.

 Pateman contends that Hobbes is entirely consistent in his non-natura-
 listic conception of the family. For instance, he does not allow that matri-
 monial laws can exist in the state of nature, thus there are no wives in the
 natural condition. If women are conquered by men in the natural condition
 they acquire the status of servants; they are not wives. As she says in an arti-
 cle on the subject of his family, "Hobbes did not merely leave no room for
 nurture or argue that the family was conventional, a political rather than a
 natural social form. For Hobbes, a 'family' was solely composed of a mas-
 ter and servants of various kinds and had its origins in conquest" (1991: 56).

 Thus the absence of women from Hobbes's definition of the family,
 according to Pateman, does not represent a lapse in logic on his part,
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 Male Power and Contract Theory 27

 rather, it is entirely consistent with his outlook. His state of nature is, thus,
 not patriarchal in a paternal or familial sense. Men rule those they conquer,
 be they women, children or other men, as masters and not by any paternal
 or familial right. Original mother-right is overturned by force and women
 are subjected to men as servants, not as wives. Once male power is con-
 solidated, it is exclusively men who contract into civil society. And it is
 only at this point that men establish matrimonial laws that are clearly in
 their interest. The "law of male sex right" is sealed by civil law.
 Matrimony is instituted to ensure men's power through their access to
 women's bodies. Thus it is only with the advent of civil society that
 women become that special kind of servant-wives (1988: 44). Hobbes's
 contract theory, then, uncovers the actual sexual contract which underpins
 women's oppression and which is suppressed in the accounts of all other
 contractarians (such as Locke, Rousseau, Kant, Hegel and Rawls). Indeed,
 Pateman suggests that "Hobbes was too revealing about the civil order to
 become a founding father of modem patriarchy" (1988: 44).

 Pateman's contention that Hobbes conceives of the family as a mere
 "confederation," or a union of masters and servants, is in many ways
 flawed. In order to press his case for the universality of the principle of
 indivisible sovereignty, Hobbes does indeed apply its logic to familial rela-
 tions and so stresses its conventionality more than other thinkers.
 However, he does not go so far as to reject any natural basis of this unit.
 Hobbes does, contrary to Pateman's contention, argue that there is a natu-
 ral basis to familial relations-natural sexual attraction between women

 and men and a natural affection of parents for their children are the foun-
 dations of unions which develop in the state of nature and are institution-
 alized in the family in political society.

 For instance, in Human Nature or the Fundamental Elements qf
 Policy, Hobbes catalogues and defines the human passions. Of lust he
 writes, it "is a sensual pleasure, but not only that; there is in it also a delight
 of the mind: for it consisteth of two appetites together, to please, and to be
 pleased..." and, in keeping with his amoral approach to human nature, he
 notes "the name lust is used where it is condemned; otherwise it is called
 by the general word love: for the passion is one and the same indefinite
 desire of different sex, as natural as hunger" (1962: 47-48; emphasis in
 original). Thus the sexes are driven towards one another by natural lust.
 This is one of the initial bases of the family. As Hobbes remarks in
 Leviathan in his discussion of the state of nature, "the savage people in
 many places of America, except the government of small Families, the
 concord whereof dependeth on naturall lust, have no government at all"
 (1982: 187; emphasis in original). Natural lust, it would seem, entails the
 family. Hobbes also argues that parents have a natural and spontaneous
 love of their children, in his discussion of charity in Human Nature he says
 its first manifestation "is contained [in] that natural affection of parents to
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 28 JOANNE BOUCHER

 their children" (1962: 49; emphasis in original). The family, then, has a
 natural basis insofar as certain passions-lust and love of one's progeny-
 are given expression therein, specifically, "the naturall inclination of the
 sexes, one to another and to their children" (1982: 253).1
 These passages indicate that Hobbes, contrary to Pateman's claim, does

 not have an exclusively conventional conception of the family. Thus, sexual
 conquest does not offer the only possible explanation as to the origins of the
 family; indeed, Hobbes's view of women's and men's mutual lust and natu-
 ral love of their offspring provides an alternative narrative for its foundation.
 These passions may impel both women and men to form family units in the
 state of nature. Moreover, this account posits sexual desire (and a desire to
 nurture off-spring) on the part of both women and men. In contrast, the "law
 of male sex right" seems to posit only a form of male sexual desire which is
 aggressive and appears not to be reciprocated by women.
 Of course, the question arises as to why it is men who end up as the

 heads of households and become (generally) the founders of political soci-
 ety. Given Hobbes's premise of the natural equality of women and men,
 the answer is far from obvious. On this score, as noted, Hobbes is com-
 mitted to the principle of indivisible sovereignty as the central precept of
 his political philosophy. For the purposes of political and social stability,
 there must be only one authority within political institutions. Thus the fam-
 ily must have only one head. Again, though, why is it that men generally
 take this position of authority? Hobbes indicates that there may be natu-
 ral/physical reasons why women may tend to be under men's dominion.
 The central reason is the greater physical strength of men. Hobbes com-
 ments that men, generally, "are fitter for the administration of greater mat-
 ters, but specially of wars [and] are naturally fitter than women, for actions
 of labour and danger" (1983: 128; 1982: 250). Women's relative physical
 weakness could possibly be decisive in a state of nature such as that imag-
 ined by Hobbes, where they could either be conquered by men or seek a
 protector. Thus the state of nature is populated by men competing "to make
 themselves Masters of other mens persons, wives, children, and cattell"
 (1982: 185). In a discussion of the origins of parental power, Hobbes
 begins with the suggestion that men's dominion is not inevitable, but con-
 cludes with a reference to the issue of physical force: "whereas some have
 attributed the Dominion to the Man onely, as being of the more excellent
 Sex; they misreckon it. For there is not always that difference of strength
 or prudence between the man and the woman, as that the right can be deter-
 mined without War" (1982: 253). In matters of war, of course, women
 might tend to be vanquished. On this basis Hobbes seems to assume that
 men will generally head households in the state of nature and be involved
 in any transition into civil society: "for the most part (but not alwayes)"....
 "Commonwealths have been erected by the Fathers, not by the Mothers of
 families" (1982: 253).2
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 However, it should be stressed that on this central point Hobbes is
 caught in a logical contradiction. As Okin succinctly states,

 having argued not only that women were men's equals in the state of nature
 but that they were likely to be their children's "sovereign lords," he was
 faced with having to explain actual seventeenth-century patriarchy. His
 attempts to do so...include simply losing women.... He was clearly faced
 with a serious dilemma, from which his rather feeble attempt at escape
 involves either consciously "losing" women, or unconsciously forgetting
 them-in what we would now describe as a Freudian slip. (1998: 663)

 Whether or not Hobbes succumbed to a Freudian slip cannot be sat-
 isfactorily answered. What is certainly clear, however, is that his (inade-
 quate) resolution of the postulate of natural equality, coupled with his the-
 orization of women's subsequent systematic domination in the family and
 civil society, would have been entirely in keeping with seventeenth-cen-
 tury attitudes towards women (for more on this topic, see Amussen, 1988;
 Manning, 1992; Schochet, 1988).

 Indeed, one need only consider the attitude of the Levellers and reli-
 gious radicals in the seventeenth century to underscore this point. These
 were movements whose members went so far as to promote the spiritual
 equality of women and men and to recognize that women or servants
 could act independently in religious matters and engage in various forms
 of political activism in defiance of the strict patriarchalism of the era
 (Manning, 1992: 144, 152). Nonetheless, there is no evidence that the
 freedom of women or servants from the bonds of authority of the master
 of the household was ever contemplated. The Levellers never proposed to
 extend voting rights to women; moreover there is no evidence that women
 in the Leveller movement demanded the franchise. As Brian Manning
 comments: "The explanation seems to lie in the acceptance by both male
 and female Levellers, Diggers and other radicals, of the assumptions of a
 patriarchal society that women were represented by their husbands, just as
 children and servants were by their fathers and masters" (1992: 164-65).
 It appears that even the most radical and politically active women from
 the Leveller movement did not perceive any potential claim for full polit-
 ical rights, and accepted their traditional designation as the inferior sex
 (Manning, 1992: 169). Manning succinctly sums up the political tenor of
 the participation of women and servants in the events of the English Civil
 Wars, with both its radical potentialities and limitations, as follows:
 "Without rejecting the patriarchal order, they sought to make it more dem-
 ocratic by requiring it to take more account of the views of those who
 were subject to its authority" (1992: 171-72). Thus, in the ideological cli-
 mate of seventeenth-century England, Hobbes's conclusions about
 women's inferior status are hardly unexpected.

 As we have seen, Hobbes does present a case for the conventionality
 of the family, though on a number of counts he seems to undermine his
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 30 JOANNE BOUCHER

 own case for the artificiality of the family unit generally, and its patriarchal
 form in particular. Human beings, on the one hand, are drawn to form fam-
 ily units; the natural impulse to procreate and care for children binds
 women and men together over generations. On the other hand, the natural
 aggression of human beings dictates the necessity of a hierarchic structure
 for any family form; one ruler must dominate this institution in accordance
 with the imperatives of indivisible sovereignty. On this score, male domin-
 ion might seem pre-ordained, for the primacy of the use of force in the nat-
 ural condition condemns women to conquest or, at the very least, its ever-
 present possibility. It is difficult to see, given Hobbes's premises, how
 matriarchal households could emerge. Similarly, the creation of servants or
 slaves seems an inevitable consequence of human aggression. But while
 the initial subordination of children is a result of their physical dependence
 upon adults, Hobbes insists that the obedience due to a superior parent per-
 sists into adulthood. In other words, it is inscribed in the natural order of
 things. As historian Keith Thomas succinctly states, Hobbes

 considers that paternal government was created by God, and that the father,
 who was absolute lord over his family in the state of nature, still retains in
 the civil state those powers over his children and servants which the sover-
 eign has not specifically taken away. It is thus a law of nature to honour
 one's parents...no man is obliged to accuse his parent, a son would rather
 die than obey a command to execute his father, and the state is to treat par-
 ricide as a greater offence than murder. (1965: 189; emphasis in original)

 Hobbes, then, appears to have argued both for the conventionality and
 the inevitability of the patriarchal family form. His conception of the fam-
 ily coincides with his secular defence of absolute sovereignty and its appli-
 cation to all social and political life. Thus Hobbes stresses the artificiality
 and conventionality of the patriarchal family more than other thinkers of his
 day. It is this thread of his argument that Pateman highlights, but in a one-
 sided way, because she wishes to emphasize sexual conquest as the basis of
 women's oppression. It is on this basis that she claims that Hobbes was "too
 revealing about the civil order" to provide the model for modem patriarchy.
 However, as I have indicated, Hobbes certainly does not abandon all
 notions of the basis of the family (as the founding institution of the civil
 order) in nature. Moreover, in terms of possible sexual dynamics, it is evi-
 dent that Hobbes imagined women and men to mutually experience lust and
 a desire to nurture children which may well have driven them to form fam-
 ilies. In other words, the formation of families does not necessarily rely on
 sexual conquest in Hobbes's account. Thus Pateman's claim about his
 unwelcome candour about the social contract loses its force. As noted pre-
 viously, this may represent a contradiction in Hobbes's thought, or perhaps
 it is an indication that the logic of absolute sovereignty operates even within
 that most natural of institutions, the family.
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 Locke: The Origins of Contract Theory

 Pateman argues that, in contrast to Hobbes's unpalatable version, Locke's
 contractualism was successful precisely because it disguised ugly truths so
 well. As a consequence, Pateman claims that it is Locke who decisively
 inaugurates the epoch-making shift in the character of patriarchalism.
 Pateman refers to Locke's "historically decisive counter to classic patriar-
 chalism" entailing the "separation of paternal power from political power"
 and this "brilliant theoretical manoeuvre" as "central to the triumphal
 career of the patriarchal assertion that women's subjection to men was nat-
 ural, and so outside of and irrelevant to the continuing controversies and
 struggles over political power in the state and economy" (1988: 85, 91). A
 particular consequence of this "brilliant theoretical manoeuvre" is that
 "Sex-right or conjugal right, the original political right...becomes com-
 pletely hidden" (1988: 93-94). Locke does not even accord women the sta-
 tus of "individuals," "only men naturally have the characteristics of free
 and equal beings" (1988: 52). All men are constructed as individuals by
 Locke by virtue of their possession of property in their own person,
 whereas women are denied this basic attribute and relegated to the private
 sphere of the household.

 Pateman's interpretation of Locke immediately faces difficulties with
 her strong claim of Locke's disguising of the specific secret of "male sex-
 right" (male sexual mastery and conquest as the basis of conjugal right),
 since there is little indication of any subterfuge (intentional or not). Indeed,
 in a passage in the First Treatise, Locke openly indicates that sexual con-
 quest may, in some instances, be the basis of male/female relations.
 Procreation, Locke explains unapologetically, is often the unintended
 result of men's uncontrolled aggressive sexual impulses: "What Father of
 a Thousand, when he begets a Child, thinks farther than the satisfying his
 present Appetite? God in his infinite Wisdom has put strong desires of
 Copulation into the Constitution of Men, thereby to continue the race of
 Mankind, which he doth most commonly without the intention, and often
 against the Consent and Will of the Begetter" (1967a: para.54). This blunt
 statement of the possibility of male sexual aggression against women
 undercuts Pateman's contention that it is concealed in his version of con-

 tractualism. On a more general level, Locke was certainly not exempt from
 patriarchal truisms about women's pre-ordained subordinate role; he is
 quite open about women's necessary and natural subjection. While Locke
 did, in his response to Sir Robert Filmer's absolutist theory of patriarchal-
 ism, construct a tempered version of patriarchy, it is still a recognizably
 patriarchal account of relations within the household.

 The arguments advanced in the Two Treatises are, indeed, notable for
 the extent to which they emphasize joint parental and maternal powers.3
 According to Locke, marriage is a voluntary association which grants a
 husband only a limited and temporary power over his wife:
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 32 JOANNE BOUCHER

 Conjugal society is made by a voluntary Compact between Man and
 Woman: and tho' it consist chiefly in such a Communion and Right in one
 anothers Bodies, as is necessary to its chief End, Procreation; yet it draws
 with it mutual Support, and Assistance, and a Communion of Interest too, as
 necessary not only to unite their Care, and Affection, but also necessary to
 their common Off-spring, who have a Right to be nourished and maintained
 by them, till they are able to provide for themselves. (1967b: para.78;
 emphasis in original)

 In comparison to Filmer, Locke emphasizes the limits of a hus-
 band's powers and the freedoms of a wife: the wife's right to contract
 into marriage (with the possible right to divorce); her power to own
 property outside the marriage contract; her children's duty to honour and
 obey her; and the integrity of her person (her husband has no power over
 her life and death). Locke makes much of this final point because it
 hinges on his definition of politics itself. The husband does not have
 power over the life and death of others (those in his family)-which is at
 the heart of Locke's definition of political power-consequently the hus-
 band cannot be said to have "a Political Power of Life and Death over

 her" (1967a: para.48; see also 1967b: para.82). Nonetheless, the wife is
 confronted in the marriage contract with a husband with greater powers
 than hers which impinge upon pivotal aspects of her own (and her fam-
 ily's) life. He controls familial property and his will in family matters is
 final. He thereby controls, in important ways, the fate of his wife-
 though he may not be legally entitled to kill her.

 Locke also clearly holds that the subjection of women within marriage
 has a natural/physiological basis when, for example, he writes, "as we see
 that generally the Laws of Mankind and customs of Nations have ordered
 it so; and there is, I grant, a Foundation in Nature for it" (1967a: para.47).
 Locke refers to men "as the abler and the stronger" partner in marriage
 (1967b: para.82). The consequence of this greater ability and strength (nei-
 ther quality is clearly defined) is that the man's authority predominates in a
 clash of opposing wills between husband and wife. From this natural basis
 the (ostensibly nonpolitical) powers of the husband flow.

 Furthermore, Locke's emphasis on the powers of women was pos-
 sible precisely because of the almost complete acceptance of women's
 inferior status. That is to say, there was no danger that Locke's emphasis
 on women's powers would be taken as a "feminist" argument (that is,
 that women should not be exclusively relegated to the private world of
 the household). Locke's sentiments about women's "natural place"
 would have been entirely in step with those of seventeenth-century
 England (see discussion of Amussen, 1998; Manning; Okin, 1990; and
 Schochet, 1988).

 Even more problematic in Pateman's account is her emphasis on the
 issue of men's sexual access to women. For Pateman this enforced "sex-

 ual contract" is the essence of female subordination.4 In my view, this
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 analysis misses Locke's full explanation of the patriarchal family form.
 Contrary to Pateman's claim, sexual conquest and control are not its sole
 object, though they are necessary by-products of the patriarchal family.
 Women's sexual submission is required to ensure certainty of paternity to
 establish a legitimate lineage and property transmission. However, the
 imperative of women's sexual domination must be placed within the
 larger framework of the procreative and economic functions of the fam-
 ily. For Locke, not only is the divinely instilled purpose of the family pro-
 creation, it is also to encourage the rational and industrious accumulation
 of private property:

 Wherein one cannot but admire the Wisdom of the great Creatour, who hav-
 ing given to Man foresight and an Ability to lay up for the future, as well as
 to supply the present necessity, hath made it necessary, that Society of Man
 and Wife should be more lasting, than of Male and Female amongst other
 Creatures; that so their Industry might be encouraged, and their Interest bet-
 ter united, to make Provision, and lay up Goods for their common Issue,
 which uncertain mixture, or easie and frequent Solutions of Conjugal
 Society would mightily disturb. (1967b: para. 80; emphasis in original)

 Thus, for Locke, the family is a site to accumulate and store goods for
 the future. It is an association in which industriousness is promoted, goods
 are accumulated and property is transmitted to the next generation.
 Pateman ignores this component of Locke's clear description of familial
 structure, and in so doing she avoids confronting a more complex system
 of power relations within its bounds.

 In particular, Pateman fails to discuss the central significance of the
 servant in the patriarchal family of the era and in Locke's theory. Locke's
 productive family unit entails not only women's vital economic participa-
 tion but also that of servants. The particular purpose of the servant is tied
 to the function of accumulation within the family unit. The servant's con-
 tribution to the production of wealth for the master is made clear in the
 famous "turfs passage" in chapter five of the Second Treatise: "The Grass
 my Horse has bit; the Turfs my Servant has cut; and the Ore I have digg'd
 in any place where I have a right to them in common with others, become
 my Property, without the assignation or consent of any body. The labour
 that was mine, removing them out of that common state they were in, hath
 fixed my Property in them" (1967b: para.28; emphasis in original).

 The servant, even in the state of nature, sells his labour-power to a
 master; the wealth produced is appropriated and accumulated by the mas-
 ter and his family, then passed on to the next generation of blood relatives.
 The servant is part of the family only as long as there exists a contractual
 relation between the master and servant. Consequently the servant does not
 share in the right to enjoy and inherit the property accumulated within the
 household, this right belongs to blood-related family members whose ties
 are lifelong.
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 34 JOANNE BOUCHER

 The presence of the servant within the household indicates that the
 mistress, in fact, has authority over servants-both male and female, and
 thus the complex relations of authority in the household do not simply flow
 one way. Certainly in relation to her husband, the mistress of the family
 was subordinated, but over her children and servants she did exercise legit-
 imate authority. The patriarch (that is, not "all men") does indeed dominate
 women within the family but, correspondingly, his wife as mistress of the
 household also exerts power, and to ignore this is to misrepresent the struc-
 ture of the family that Locke actually describes. Thus Pateman's account
 of Locke's theory of family-concentrating only on the ostensible "law of
 male sex right"-can be said to be incomplete. To see only sex, understood
 as the domination of women by men, in the theory of the patriarchal fam-
 ily is to de-contextualize the function of sex itself (its procreative aspects),
 and to dismiss other pivotal functions of the family as expounded by
 Locke. Moreover, it is to miss other potentially powerful insights into the
 structure of women's oppression.
 In contrast to Pateman's view, Locke's theory of the family is most

 persuasively understood in the theoretical and historical contexts not only
 of his attack on absolutism but also in his simultaneous effort to establish

 that "The great and chiefend...of Mens uniting into Commonwealths, and
 putting themselves under Government, is the Preservation of their
 Property" (1967b: para.124; emphasis in original). It is in the context of
 these concerns that Locke's theory of marriage, the family and women
 may best be understood. Locke's family is at once an association for the
 divine purpose of the continuation of the species and a site for the appro-
 priation, accumulation and transmission of private property. All of the
 power relations and roles which contribute to this family system must be
 acknowledged-husband, father, son, wife, mother, mistress of the house-
 hold, daughter and servant.

 Pateman's analysis of the origins of the sexual contract as resting on
 the "law of male sex right" locates a fundamental sexual tension between
 women and men as the basis of all sexual relations and, indeed, all social
 institutions. For her, men's drive for sexual access to women explains fam-
 ily structure, but this analysis is far too sweeping in its scope to have much
 explanatory power. For one thing, it cannot account for the great variation
 in familial structure which has existed historically. Secondly, as regards
 Locke's specific account of the family, Pateman's theory does not allow
 for consideration of the full complexity of what is at issue in the family:
 procreation, the transmission of private property and social stability.
 Finally, it is with a more complete picture of the wider functions and oper-
 ations of the family that a more complicated sense of its internal power
 relations emerge-that this is domination, obedience and duty being exer-
 cised by its members at various points, and that it certainly is not always
 women being subordinate to men. As mothers and mistresses of the house-
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 hold, women exercise power within its bounds. It is this more complex pic-
 ture that Pateman neglects with her account of the "law of male sex right"
 as the original basis of the family and of social contract theory.

 Some Implications for Pateman's The Sexual Contract

 On first consideration, Pateman's argument for a sexual contract prior to
 the social contract seems boldly persuasive. However, closer inspection of
 Pateman's basic theoretical premise as well as details of her claims con-
 cerning Hobbes's and Locke's contractualism, reveal flaws in her analysis.
 Arguably Pateman must strain her argument, making Hobbes more theo-
 retically consistent and Locke less overtly patriarchal, in order to fit them
 into her sweeping account, and dismissal, of contractualism.

 Moreover, as noted, there are more general problems with her use of
 the concept "law of male sex right" as the basis of the claim that a sexual
 contract precedes the social contract. It is not clear how the notion of female
 sexual desire may be figured into Pateman's account of the foundation of
 the family and of political society. The concept of "male sex right" seems
 to rule out the possibility that families may have been entered into consen-
 sually by some women. They could feasibly enter into sexual and familial
 relations for a variety of reasons-sexual desire, the need for companion-
 ship, physical protection or to raise children. In this sense, the notion of
 "male sex right" and the resultant sexual contract posits an overly cohesive
 and uniform concept of male power and male sexuality. Moreover,
 Pateman's narrative of the sexual contract leaves out important nuances in
 the contract theory of Hobbes and Locke. Further, from a more general per-
 spective, her theoretical framework constrains the possibility of analyzing
 more complex and multiple forms of power relations that are generated
 within the family and in society. Indeed, at points, Pateman acknowledges
 the difficulties of her presentation of "men" as an undifferentiated group.
 For instance, in reference to Hobbes's theory she notes his assumption that
 all women have been conquered prior to the social contract and comments,
 "If any men have also been subjected and are in servitude, then they, too,
 will be excluded from the social contract. Only men who stand to each other
 as free and equal masters of 'families' will take part" (1988: 49).
 Furthermore, Pateman refers briefly to the historical experience of black
 slavery and claims that it is specifically white men who contract into polit-
 ical society. She writes, "the story of political genesis needs to be told again
 from yet another perspective. The men who (are said to) make the original
 contract are white men, and their fraternal pact has three aspects; the social
 contract, the sexual contract and the slave contract that legitimizes the rule
 of white over black" (1988: 221; emphasis in original).

 In other words, these exclusions on the basis of class and race indicate

 that Pateman's picture of the social contract inaugurating an era of "fratemrnal
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 patriarchy," in which all men are united in a brotherhood against all women
 needs, at minimum, some qualification. Clearly it is more accurate to say
 that the social contract takes place (in Pateman's phrase) amongst "men who
 stand to each other as free and equal masters of 'families"' (that is, not all
 men are included in the contract). Though, of course, to be male is a neces-
 sary, but not a sufficient, condition of rule. In addition, this raises the ques-
 tion of women's relation to subordinate men-slaves and servants. That is to

 say, positing these three contracts-the social contract, the sexual contract
 and the slave contract-implies more complex and multilayered sets of
 power dynamics than simply those between women and men on which
 Pateman's analysis focuses. Furthermore, it is not clear how these separate
 contracts interact, if at all. Do class, race and sex inhabit separate systems of
 power? For instance, what is white women's role in the slave contract? Do
 they stand entirely outside its logic? What is black men's relation to the sex-
 ual contract? How are black women and men's relations with another to be

 configured, and those of black women and white women? Do white male
 servants participate in the slave contract (though not the social contract)?5
 Each contract involves an exclusion, but each exclusion threatens to cancel
 the neat logic Pateman presents. This is a weakness of Pateman's analysis of
 The Sexual Contract but, paradoxically, it is also a strength in that it invites
 further exploration of power relations in contract theory. However, I am
 unpersuaded that the paradigm of a sexual contract is the most productive for
 the exploration of these compelling questions of political theory.

 Notes

 1 Hobbes's account of the basis of the family in "natural passion" is often ignored in fem-
 inist commentaries. For instance, Diana Coole states that Hobbes deals with "purely
 abstract individuals, for whom their sex, or sexual relations, are irrelevant." As indi-
 cated, Hobbes does allow for natural sexual drives and maternal and paternal senti-
 ments, though these themes are undeveloped and their potential implications concern-
 ing sexual differences are ignored. In this sense, Coole is correct to say that "Hobbes's
 materialist logic is sexually neutral" (1988: 74, 75).

 2 Jaquette suggests that Hobbes's "families" in the state of nature are more akin to clans and
 that it is plausible to imagine them without male domination and, indeed, without women.
 She writes: "Assuming [as the notion of 'sex-right' does not] that women also desire sex,
 men could have fleeting sex with 'free' women, then capture their children [who are, in
 Pateman's account, a burden to women in any case]. With servants-male confederates,
 coerced or voluntary-and children, a master does not need to turn women's 'help' with
 reproduction into permanent domestic servitude, as her service would be redundant.... In
 this alternative account, gender domination in the state of nature is not a prerequisite to
 family formation: families exist not only without male domination, but without women....
 If this narrative can be sustained, then the patriarchal assumption of sex-right is not foun-
 dational in Hobbes's social contract" (1998: 206; emphasis in original). Gabriella Slomp
 argues that there is no biological or even logical basis for gender inequality in civil soci-
 ety in Hobbes's writings. Slomp contends that Hobbes's arguments could be used conjec-
 turally to show that gender inequality in civil society is not socially expedient and so
 should be rejected by the sovereign (1994: 441-52).
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 3 Melissa Butler presents evidence that Locke held quite advanced personal views on the
 status and capabilities of women, for instance, that his Thoughts on Education barely
 distinguished between the educational requirements of girls and boys (1991: 90-92). It
 is well worth noting that Locke had close intellectual relationships with several women.
 This seems to indicate his willingness to treat women as equals on an individual level.
 His most intense attachment was with Lady Damaris Masham (nee Cudworth) of
 whom he wrote, "The lady...is...of such an original mind that very few men could
 equal her in the abundance of her knowledge and her ability to use it.... She has also a
 capacity for searching through and solving problems beyond the range not only of most
 women but of most men" (Cranston, 1959: 342; see also 134-36, 215-19, 300, 342-43
 for further instances of his intellectual connections with women). Chris Nyland also
 marshals evidence for Locke's progressive views about women (1994: 44-46).

 4 Susan Moller Okin correctly identifies this focus as a central weakness in Pateman's
 analysis of women's oppression. Pateman's exclusive concentration on male sex-
 right avoids other crucial aspects of women's oppression. As Moller Okin comments:
 "now that...women are in most respects men's juridical equals, few people are pre-
 pared to claim that men have the right to dominate women-yet they still do. That
 they do can be understood only by analyzing the various components of men's power,
 including the still prevalent division of labor between the sexes (particularly regard-
 ing child care and care of the sick and elderly), the effects of children's development
 of being mothered rather than cared for equally by both parents, the sex stratification
 of the labor market, and the cyclical connections among them" (1990: 669; emphasis
 in original).

 5 Contemporary feminist theory (to say nothing of feminist practice) has been concerned
 with these and related questions. In particular, a rich literature has emerged which crit-
 ically engages with "white Western feminism" and its founding theoretical assump-
 tions. Black feminism and multicultural feminism figure centrally in this project of cri-
 tique. A persistent theme in these feminisms is the critical appraisal of "woman" as
 posited by Western feminism and the interrogation of the complexity of manifestations
 of power relations in society. Some theorists who have raised questions pertinent to the
 discussion in this article include Patricia Hill Collins, Angela Y. Davis, bell hooks,
 Chandra Talpade Mohanty, Uma Narayan and Gayatri Spivak.
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