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      Jean Bodin: The Modern State 
Comes into Being  

             Thomas     Krogh    

       There can be no doubt that in the history of political thought, the French humanist 
and jurist Jean Bodin  (1529–1596) is linked primarily to  two  fundamental concepts: 
sovereignty  and absolutism . They constitute the core in his extremely comprehen-
sive study of the modern state, to which I shall refer in this chapter as  State  (Bodin  
 1583 , 1992). 1  The central topic of this chapter will be the presentation of the two 
concepts, but without an overview of the challenges that the French monarchy faced 
in the Renaissance, or (as it is more usually called today) the Early Modern period, 
in the second half of the sixteenth century, it is hard to grasp either the problems 
with which Bodin  was confronted or his suggestions about how his contemporaries 
should tackle them. 

 The concept of sovereignty  is linked to a defi nition of the  state power , which is 
the minimum condition for being an autonomous state. It is based on a principle that 

1   Les six livres de la république  was published in Paris in 1583. He produced several editions, both 
in French and in his own Latin translation. There are modern translations into German and Italian 
that are based on the French edition. A compilation of the fi rst Latin and French editions was 
published in English in 1606:  The Six Bookes of a Commonweale , translated by Richard Knolles  
(reprinted in 1962 in Cambridge, Mass., by Kenneth McRae ). Since the book is so extensive and 
original versions are extremely hard to fi nd, I quote here as far as possible from the following 
edition: Jean Bodin,  On Sovereignty, Four Chapters from The Six Books of the Commonwealth , ed. 
Julian H. Franklin , Cambridge, CUP, 1992. This is drastically abbreviated, but it contains the  central 
portions of the work.—Let me say something about Bodin ’s terminology. In his period, “republic” 
did not necessarily denote a form of state that was the opposite of a monarchy. He uses this as the 
straightforward translation of the Roman  res publica , which we usually translate as “state”—a term 
that does not imply any one specifi c form of state. The English translation “commonweal” points 
perhaps more in the direction of “society,” and the usual French term at that period for the state and the 
state power was  estat . But since the main emphasis lies on the concepts of sovereignty  and absolute 
power, which are in any case primarily linked to the state power, I employ the term “state.” 

 English translation: Brian McNeil  and Thomas Krogh . 
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is simple and clear  per se : “no one above, and no one alongside.” The state power 
must be one, unifi ed, and indivisible; that which cannot be said to possess these 
characteristics is not a state. And this requirement concerns an institution. We can 
agree with Quentin Skinner , the English intellectual historian, that Bodin ’s concept 
of the state is a very important step on the path toward the modern concept of state, 
which (according to Skinner ) we still hold today. It fi nds expression in the view of 
the state as something that is not linked to the personal exercise of power by the 
 citizens or the prince, and that consequently is not identical with one particular ter-
ritory, but is an impersonal institution (Skinner   1978 ,  2002 ). 2  Thomas Hobbes , who 
developed Bodin ’s concept of absolutism , may have been the fi rst to elaborate defi n-
itively this concept of sovereignty , but we fi nd the basic elements in this theory of 
the state in the Frenchman. Let us note that for Bodin  himself, the unitary character 
of this institution was perhaps best guaranteed if it had the form of a kingdom. For 
practical reasons, he goes a long way toward identifying monarchy with the sover-
eign state, which thus is the only state; but there are also other forms of sovereign 
states than monarchy. Bodin ’s doctrine of the state presupposes an apparently total 
concentration of all legitimate power in the institution of the state. It is, at any rate, 
possible to identify the probable motives for forming such a theory and accepting 
such a concentration of power against the background of the catastrophe that France 
suffered during his lifetime, with struggles between the king and the aristocracy and 
continuous new civil wars of religion between Catholics and Huguenots. 

 Bodin  was born in 1529. Initially, he joined the Carmelite order, but he was given 
permission to break off his ecclesiastical career. He studied law in Paris and Toulouse 
in the 1550s and 1560s; in the France of that period, this entailed thorough studies 
in history and languages, the subjects that had received the name of humanistic 
studies in the Italian Renaissance. This found expression in his great work on 
 historical methodology, published in 1566 ( 1566 , 1945), to which we refer hereafter 
as  Method . 3  It is here that we also fi nd the fi rst sketch of his political  chef d’œuvre . 
He was taken into the royal service in the 1560s, under Charles IX  and his brother 
Henry III , but he fell into disfavor in 1576, at the same time as  State  was published, 
because he was a representative of the Third Estate at an assembly of the Estates in 
Blois and refused to support the king’s demand for higher taxes. This sheds light on 
what he understood the expression “absolute kingly power” to mean; we will? 
return to this below. He was attached for a time to one of the princes of the house of 
Valois, the Duke of Alençon, who attempted (like so many others) to marry Queen 
Elizabeth I , but after the duke’s death he left the court circles in the 1580s, and held 

2   Skinner , Quentin (1978). See also his “From the state of princes to the person of the state,” in 
Quentin Skinner  (2002).—Let me say something about the terminology I employ for periodiza-
tion. The person and thinker Jean Bodin  must be regarded as belonging to the period in France that 
we can call the Renaissance, and that today is often called the Early Modern period, where new and 
very ancient ideas mingled with one another. But I agree with Quentin Skinner  in seeing his view 
of the state as modern. In other words, it lays the foundations for the period that begins with the 
age of Enlightenment, the period to which we ourselves still belong. 
3   Bodin, Jean (1566)  Methodus ad facilem historiarum cognitionem . Paris. English ed.,  Method for 
the Easy Comprehension of History , trans. Beatrice Reynolds  (1945), New York. 
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a local administrative post in Laon until his death in 1596. The Catholic party in 
Laon put pressure on him to support their politics (I shall come back to his own 
political attitude to the civil wars of religion), but as we shall see, he continued to be 
intellectually active throughout his life. In addition to his work on the theory of his-
tory and the political work that I have already mentioned, I shall discuss in this 
paper his natural philosophy (Bodin   1596 ) and his philosophy of religion. He reveals 
himself as a zealous champion both of witch trials (Bodin   1580 ) and of a form of 
religious tolerance  that is not easy to defi ne (Bodin   1857 , 1975); later generations 
were to fi nd this remarkably divergent, although it would not have puzzled his 
 contemporaries. We should also mention a work he wrote about the price increases 
in France in the sixteenth century, which anticipated to a large degree more modern 
theories about money. And  State  contains a number of speculations about the sig-
nifi cance of the climate for the mentality, and hence also the way of life and the 
constitution, of various peoples, which recall the more famous theories about this 
topic in Montesquieu . 

 There are many open questions about his life and his views, especially as regards 
his relationship to religion. But one thing is certain: Bodin  was not only a political 
philosopher, a person who was interested in theories about the state. He was also, to 
the highest degree, a political actor in his own age. 

 This paper explores Bodin ’s varied activities. First, I shall provide a  Historical 
context , in order to show how and why Bodin  supported an absolutism  of that par-
ticular kind. In  The political cosmos , I extend the context and show how Bodin  can 
have been inspired by his view of the cosmos and of nature, a view that itself was 
far from modern. He regarded nature as in some sense animate or living, and the 
kind of forces that are found in nature are, in a strange way, political. In  Universal 
history , I take up Bodin ’s signifi cance for the science of history and show how his 
political philosophy fi rst emerged as an introduction for historians into this central 
aspect of their task. 

  What is a state?  then looks at the main substance in Bodin ’s political philosophy, 
which is associated with the concepts of  sovereignty   and  absolutism   and the  complex 
relationship between these. In  Between sorcery and tolerance  , we look at the reli-
gious and more mystical parts of Bodin ’s thinking. The new relevance of the ques-
tion of tolerance  has led me to link this part of his writings to the political part. In 
 History of reception and criticism , I begin with the more internal criticism of Bodin  
and then attempt to locate him in the history of political thought. 

1     Historical Context 

 From the late Middle Ages onward, the French kings had fought a long struggle to 
unite France into one single kingdom (which was to become “France”), that is to 
say, to impose on all the king’s lands a central administration and political leader-
ship, and to bring very independent fi efdoms under this power. In the struggle to 
create such a state in and out of France, we see the showdown with the Middle Ages, 
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both in practice and in theory. More specifi cally, this meant that the royal power 
broke with feudalism, and this in turn entailed the personal and geographical exten-
sion of the king’s power to regional or local representatives. In one important sense, 
feudalism, as it had developed in Western Europe in the Middle Ages, had failed as 
a political and administrative principle. The European Middle Ages, or more 
 correctly, the various states that emerged in this period and that (with hindsight) 
were to become the various European nations, never resolved the question of how to 
combine the concentration of political, judicial, and military power with the delega-
tion of power. Feudalism brought with it a regional or geographical division of 
power: the various vassals or barons were to constitute the political, military, and 
judicial unity, each in his province, his fi efdom. This never became a system; it was 
merely a systematic crumbling of power. The task of the kings over many genera-
tions was to fi ght their way out of this situation. 

 In this context, we must realize that we who live today are easily exposed to a 
kind of optical illusion when we look at European history. The French Revolution 
was such a central historical event that we have a tendency to see everything on the 
basis of it; we perceive the king and the aristocracy as one group—the privileged—
whereas in reality, the aristocracy and the king were the great antitheses in large 
parts of Europe for many centuries. As I have said, the royal power stood for a uni-
fi ed, central government; this came to be called absolutism . The old aristocracy 
united to fi ght for its privileges, which were linked to special local arrangements 
and institutions. The theory behind this is often called constitutionalism, because it 
wanted to put limits on the royal power. 

 The French kings in the late Middle Ages and the Early Modern period never 
succeeded completely in their attempts to centralize and stabilize the central royal 
power. Their attempts to build up a central seat of power in France were linked in 
part to the establishing of the so-called “ Parlements ,” which were not representative 
organs like the British  House of Commons , but courts and institutions for adminis-
tering the law. It was here that a new aristocracy of civil servants ( noblesse de robe ) 
emerged alongside the old feudal aristocracy. The usual praxis of selling offi ces to 
this group was probably an economic necessity, in order to fi nance a military power 
that was independent of the out-of-date obligations that the vassals had to their liege 
lord. But this helped prevent the development of an administration or a bureaucracy 
that centralized power, instead of simply spreading the power around again. 
Privileges and special rights developed on new fi elds. There were assemblies of the 
Estates that bore a certain resemblance to what in other places (England) became 
representative (that is to say, elected) legislative assemblies. But in France, the rep-
resentation remained in the king’s hand, not in the hands of the represented: the 
members were appointed from above. These assemblies did further cement privi-
leges attached to social rank and to the regions. Besides this, France was divided by 
factors such as internal customs borders. Also in the economic fi eld, therefore, it 
was far from constituting a united and centrally governed territory. 

 We can say that the weapons that the French royal house had forged against the 
old feudal aristocracy for some generations past now to some extent turned on the 
kings themselves, and merely cemented the situation they were intended to 
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 overcome. The class or stratum of those who were legally or economically  privileged 
in various ways merely grew and became more complex. The kings were driven to 
concede a form of constitutionalism; the prevalent juridical view was that they had 
conceded large-scale limitations to their power. (For this overview, see Salmon  
 1975 ; Parker   1983 ; Henschall   1992 .) 

 But the internecine struggle between these two principal adversaries, which had 
gone on for several centuries, was woven into another confl ict in the second half of 
the sixteenth century. The country had a series of short-lived, weak monarchs, and 
it was precisely at this time that it became the arena of a lengthy civil war of  religion. 
The fi ght between the Huguenots (the French Calvinists) and the Catholics split 
France from top to bottom, and intense military confl icts broke out both within and 
among the various regions, which threatened to destroy every unitary state power, 
every central and centralized authority. One event remains especially alive in our 
memory, the Massacre of Saint Bartholomew’s Eve in 1572, when between 4,000 
and 5,000 Protestants were murdered in Paris (by comparison: roughly half of those 
who were killed in the Srebrenica massacre), and then far more were murdered in 
the rest of the country. Bodin ’s own biography, with so many details that remains 
unclear, is (as we have seen) a testimony to this unhappy period; we must remember 
that civil wars of religion raged in France for most of his lifetime. This meant that 
both the Christian confessions or churches, which called each other “religions,” and 
the groups of nobles who led them, were a threat to a more modern, effective state 
power and saw this state power as a threat to their own selves. This led to the emer-
gence of a third current, known as  les politiques . Bodin  was associated with this 
party—a logical enough choice, if one wanted to give the unitary state priority over 
all the confessions.  Les politiques  saw the interests of the state, and indeed its sur-
vival, as the fundamental element, with the consequence that the religious schools 
of thought must fi nd a way to live together. They represented the point at which the 
state (it is still too early to speak of the “nation state,” with the possible exception of 
England), rather than the religious confession, began to be the most important point 
of orientation, the most important form of identity, in Western Europe. The special 
element in the ideology of  les politiques  was their breach with one essential and 
dominant presupposition in earlier political thinking, namely, that the unity of a 
nation or of a society could be guaranteed, and could in fact be possible, only if 
there was religious unity. The paradox was that, precisely in order to salvage the 
strong and unitary state, this school of thought was willing to abandon the require-
ment of the unity of the religious and the political structure. In other words, unity in 
less important areas was sacrifi ced in order to salvage unity in a greater and more 
essential area. The standpoint of  les politiques  was at any rate easily compatible 
with Bodin ’s doctrine of sovereignty , and there is no diffi culty in seeing the civil 
wars of religion as a motive for accepting an absolute state power: everything was 
better, and every restriction on freedom  was preferable to chaos and bloodbath. But 
there are good reasons to emphasize that while all the French were confronted with 
these problems, not everyone reacted in a manner similar to Bodin . We cannot sim-
ply derive Bodin ’s view of political problems from the political and philosophical 
context; all we can do is to present the problems he encountered as a child of his 
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time, and explain why reactions that lead to completely different  positions can be 
understood against the same background. 

 For Bodin ’s reaction was, of course, not the only possible reaction to the 
 bloodbath. A considerable amount of Huguenot literature was written that disagreed 
with Luther ’s and Calvin ’s original teaching and defended the right to resist the state 
power, on the basis of the French people’s ancient rights. Here, we must mention at 
least one book. In the aftermath of Saint Bartholomew’s Eve, François Hotman  
published  Franco-Gallia  ( 1972 ), a large-scale historical work in which he claimed 
that the customs of the French state went back to the free Franks who had moved 
into the country in the Migration Period, and that ultimately, the king’s power was 
bestowed by the people and could be withdrawn. This entailed a clash between the 
theory of sovereignty  and constitutional theories that wanted to limit the power of 
the state and of the prince, and that maintained that power lay with the people or, as 
we have seen, with the aristocratic part of the people.  

2     The Political Cosmos 

 After this historical contextualization, I shall discuss some philosophical positions 
that may have led Bodin  to see the state as an institution with a central government 
almost like a command center. These positions will thus be more general and more 
independent of specifi c historical periods than those we have taken up hitherto. 
They are found in many of Bodin ’s contemporaries, but without necessarily leading 
to the same political theories that we fi nd in him. 

 Bodin ’s cosmos can be defi ned more precisely as marked by what the American 
intellectual historian Arthur Lovejoy  has called  The Great Chain of Being  (Lovejoy  
 1936 ). 4  The chain of being is both inclusive and hierarchical. All the phenomena are 
linked with each other, since they are parts of the same whole and have the same 
origin; but they are found in various strata of this whole. Individual phenomena 
have a higher or a lower status, and their mutual relationships involve superiority 
and subordination. What we encounter here can thus most appropriately be called a 
political universe: even the mutual relationships between natural phenomena are 
marked by what we would call political and juridical relationships. For us, this 
breaks with such obvious distinctions as those between society and nature, or juridi-
cal and moral laws on the one hand and the laws of nature on the other—that is to 
say, between normative and descriptive laws or regularities. 

 For Bodin , this position had profound effects on political theory. He presupposes 
ten levels in his cosmos. We start at the bottom with formless matter, and then come 
ashes. So we ascend to the heavenly bodies, and fi nally to God. We should note that 

4   Lovejoy , Arthur (1936)  The Great Chain of Being . Cambridge, Mass.: Harvard University Press. 
My remarks are also based on Anne Blair  (1997)  The Theatre of Nature. Jean Bodin and the 
Renaissance Science , Princeton, which is possibly the best recent book about Bodin. She points 
out that the metaphor of theater includes both nature itself and the book about this theater. 

T. Krogh



49

for Bodin , the soul is bodily and belongs to the fi eld of physics. There is something 
supernatural, but this too is bodily and is precisely the fi eld of demonology, the 
doctrine of devils, which is built into Bodin ’s entire version of the cosmos. 

 Let us look at the part of the universe that is closest to us. God has ordered the 
universe in such a way that we can go from the heavenly spheres, which determine 
the orbits of the planets, down to our own planet, where the earth is joined to the 
stones (by means of clay, which is thus a mediating link between earth and stone), 
the stones to the plants (here it is corals that are the mediating link), plants to ani-
mals, and animals to human beings via apes.

  …just as the bond of nature…rules over angels, so the angels rule over men, men over 
beasts, the soul over the body, Heaven rules over the earth, and reasons over the appetites; so 
that whatever is less fi tted to rule may be directed and guided by that which can protest and 
preserve it, in return for its obedience… (Bodin 1576 A 69, quoted from Lewis   1968 : 211) 5  

   The entire universe is thus a hierarchy, permeated by relationships of superiority 
and subordination, by legal regulation and government. The universe is almost a 
medium for the transfer and the use of power. This is how Bodin  sees the link 
between natural philosophy and political theory. 

 Bodin ’s mysticism or Neo-Platonism  puts him in opposition both to Aristotle  
(and hence to Thomas Aquinas ) and to a modern thinker like Hobbes . It is indeed 
true that, for Aristotle, the  polis , and the human being as a citizen of the  polis , are 
something that exists on the basis of nature, in the sense that (in terms of his teleo-
logical understanding of nature), the human being, like all natural phenomena, has 
a tendency and a fi nal goal, and our goal as human beings is achieved by entering 
into that type of human relationships that we can call the society of the  polis . But 
unlike Bodin , Aristotle never claims that everything in nature enters into the same 
type of quasi-political relationships of superiority and subordination. 

 And for Hobbes  the state is artifi cial, something created only through actions of 
the human will. It is only this human product that can provide us with the situation 
of security and stability that nature on its own cannot give us. But Hobbes ’s nature, 
at least in his intention, is completely mechanistic. It is not Neo-Platonic, as Bodin ’s 
nature still was.  

3     Universal History 

 Bodin  was regarded in his days as one of the most learned men in France. His legal 
studies became a part of a larger historical study, thereby earning him a place in histo-
riography. And as I have said, it is in this context that Bodin ’s studies of political the-
ory have their origin. (The following presentation is based largely on Franklin   1963 .) 

5   State, op. cit.,  A 69, quoted from Lewis , J. U. “Jean Bodin’s ‘Logic of Sovereignty’,”  Political 
Studies , vol. 16 (1968), p. 211. 
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 Much of historiography throughout the Middle Ages and the Renaissance was 
the history of law, and was thus closely related to jurisprudence, especially studies 
of ancient Roman law , that is to say, of the collections of legal documents from the 
Roman republic and empire that were gathered together and edited under Justinian 
in the eastern Roman empire. These enormous collections are not primarily legal 
texts, but commentaries and commentaries on commentaries, and so on. In Italy and 
in southern France—something that was important for Bodin —Roman law  had 
never completely died out, and could still be regarded as valid law. This led in the 
Middle Ages to an intense work of commenting by the so-called glossators on the 
original collections, on the explicit presupposition that these were not only valid, 
but completely consistent and academically perfect juridical works. Another 
implicit presupposition of this activity of commentating was that mediaeval society 
stood in an unbroken continuity with the Roman world, so that this law was imme-
diately applicable to the contemporary period. The emergence of Renaissance 
humanism and of philological and hence also historical studies in Italy in the four-
teenth and fi fteenth centuries shattered this view in two ways. The growing philo-
logical awareness showed that the mediaeval glossators lacked the philological 
erudition and the appreciation of linguistic development that were absolutely neces-
sary, if the original texts were to be understood. They also lacked an understanding 
of the enormous historical gulf between the Roman period and the feudal world. 
This meant the disappearance of the dream of possessing the ideal body of laws. 
Bodin ’s place in this humanistic critique of law, or his contribution to a humanistic 
law, was therefore the replacement of the study of Roman law  with a  comparative  
study of all the legal systems, including the non-European systems, about which 
information was available. It is only by seeing what is common to all the legal tradi-
tions and to every body of law that one can establish law on a genuinely universal 
foundation. This means that the search for the universal law is possible only by 
means of historical investigation. 

 Bodin  saw the body of laws of each nation as a part of its milieu, of its place in 
the cosmos. To some extent, this makes it possible to see them in the mystical 
 perspective on which I have touched briefl y, and opens the door (for example) to the 
employment of numerology in the description of the various states and of their birth 
and death. But Bodin  was also one of the fi rst to formulate what we today associate 
mostly with Montesquieu  in the eighteenth century, the so-called climate theory 
about the mentality of nations and peoples. “Climate” here means climatic zones, 
and Bodin  links temperature and the amount of precipitation to the emergence of 
various character traits, and hence to the body of laws that is appropriate to a coun-
try and to its population. 

 This comparative study took him one step further, to the problem linked to  historical 
science as a whole, history here understood simply as knowledge of the past. 

 The sixteenth and the beginning of the seventeenth centuries were not a period in 
which new philosophies arose, but one that saw the revitalization of ancient philo-
sophical schools of thought that had not been prominent in the Middle Ages, such 
as Stoicism , skepticism , and to some extent atomism . We now for the fi rst time 
encounter a direct historical skepticism , which was inspired above all by the ancient 
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philosopher Pyrrho , whose name has often been borrowed by modern skepticism . 
This was an attack on the very possibility of knowledge of the past, and thus also on 
the literature that had presented itself as true knowledge of the past. These attacks 
did not lack a certain subtlety. For example, the Italian skeptic Francesco Patrizzi  
argued that we must concede that the possibility of tenable information about the 
past is destroyed by the confl ict between two pragmatic considerations. Neutral 
and intentionally objective observers would stand outside the game of politics, 
while those who knew the game from the inside would be participants and would 
have every reason to keep silent about what was really going on. Bodin ’s place in 
the critique of historical skepticism  has its starting point in his comparative method. 
We are not restricted to the attempt to determine whether this or that presentation 
is correct (to say nothing of whether it is meant honestly). We can also compare 
presentations of one and the same topic in order to achieve a balanced view. Bodin  
also transcended the question whether it is possible to have a good and objective 
contemporary (eye-)witness. The idea that the good historian is precisely the one 
who stands outside and who therefore can understand what is happening—that good 
historiography is linked to a critical distance,  not  to access to direct experience—
began to emerge. And good historiography is not linked to moralistic criteria such 
as honesty and truthfulness, but to insight into law and politics. But if the American 
intellectual historian Julian Franklin  is right, the most important point about Bodin  
is precisely his intention to investigate a historian’s judgment of individual matters, 
not a person’s moral characteristics. He indicates criteria for how one can investi-
gate and determine the degree to which a person is biased in various contexts. We 
need not be dependent on the rare instance of the honorable historian—or on the 
fantasy about such a person. Rather, we can know what usually infl uences people’s 
relationship to the truth. 

 The historian thus needs knowledge about the government of the state, and the 
historians on whom we can rely are those who possess this knowledge. This is why 
 Method  contains an initial sketch of a constitutional theory, of the theory of sover-
eignty  and of what a sovereign is; this is central to Bodin ’s theory. Here, however, 
we must point to a further development. Between  Method  and  State  lies Saint 
Bartholomew’s Eve.  Method  still contained a form of constitutionalism, but Bodin  
rejected this in  State , because only an absolute government could create peace. 
According to Quentin Skinner , to whose interpretation I shall return, it was on the 
basis of this wish that a new and modern concept of the state came to be 
formulated.  

4     What Is a State? 

 The perspective I have applied to Bodin ’s political thinking here, and the place 
I ascribe to him in the history of this thinking, are infl uenced not only by Skinner , 
but also to a large extent by Julian Franklin  (see Franklin  1973) and his Introduction 
to Bodin  (1992; all the page references below are to Bodin ’s text in this edition). 
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 Skinner  summarizes his view of Bodin ’s  State  and its modernity as follows: It is 
here, for the fi rst time, that we fi nd the term “state” used “in a modern way,” and that 
the state’s rights and duties are analyzed in a modern way. The princes constitute the 
highest political will, because their will is the state’s will. We all owe obedience to 
the state. And this state is a purely civil ( civil ) authority that exists for purposes 
pertaining exclusively to the citizens; the antithesis of “civil” here is, of course, 
“religious,” not “military.” Skinner  concludes his historical study on just this point:

  with this analysis of the state as an omnipotent yet impersonal power, we may be said to 
enter the modern world: the modern theory of the State remains to be reconstructed, but its 
foundation are now complete. (Skinner   1978 : 358). 

   And the place in history of this concept of the state in its turn depends on the 
concepts of sovereignty  and absolutism . 

 Let us now further expand upon the treatment of these concepts at the beginning 
of the present chapter. Bodin  begins  State  by defi ning the state in connection with 
the power that is exercised over families (or households). He sets out what they have 
in common, but notes that only the state is sovereign. The householder is not sover-
eign, for otherwise the sovereign could not exercise an absolute and legitimate 
power in relation to the citizens. Although it is true that there is an important dis-
tinction here between the family and the state, depending on the possession or the 
lack of a sovereign power, I would see a breach with Aristotle  already on this point. 
While Aristotle drew a sharp distinction between the  oikos  and the  polis  and 
assigned them different goals, Bodin  sees the state in continuity with the rule that is 
exercised over or in families, although this is a rule of a different kind from that 
which is found within the individual family. 

 We can now turn to ch. 8 in Book I of Bodin’s  State , where he defi nes  sovereignty . 
In Bodin ’s presentation, there are two characteristics of sovereignty  or (if we prefer 
the term) genuine state power: it must be absolute and without limits of time. The 
latter characteristic is necessary; it differs from the concept “absolute” in that it is 
possible to give a ruler all power, but only for a limited time. The point is that a 
power subject to this kind of limitation in time would not be absolute, no matter 
what it encompassed, since it would still be dependent on the will of another or 
 others. As we now see, sovereignty  means the absence of all institutional checks or 
conditions for the exercise of power. The expression “institutional checks” or “limi-
tations” becomes important at the close of this chapter, but Bodin  draws from the 
very outset a distinction between the king as the one who has the sovereign power, 
and the king as a private person. If we now, for the sake of simplicity, assume that it 
is a king who has the sovereign power, this means that the king is above the law. In 
other words, he is not institutionally bound by the laws established by himself or by 
his ancestors. This disposes of the idea of a constitutional government, which is 
incompatible with the very idea of a state. 

 Bodin ’s state, like his cosmos, is a medium for the transfer of power, or of 
 commands and instructions, and such a system can function only if it is dependent 
on one single headquarters, one authority to issue commands, which can of course 
delegate power, but which can also revoke this delegation at any time. 
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 Here, we must underline two points, the fi rst of which is perhaps more of a 
 quasi- logical nature. Since the sovereign (the king) cannot be bound by other  persons 
or by anything else (at any rate among human beings), what about self-binding? 
Can he establish laws that he promises not to abrogate? For Bodin , this is impossible. 
Not even absolute power can abrogate absolute power. (This, of course, recalls the 
paradoxical question whether it is possible for God to set himself a task that he 
 cannot carry out.) In Roman law , the emperor was said to be  legibus solutus , freed 
from, or raised above, the law. Bodin  (at least initially) gives the following radical 
version of this formulation:

  If the sovereign prince is thus exempt from the laws of his predecessors, much less is he 
bound by the laws and ordinances he has made himself (1992: 12 f.). 

   The second point is expressed in the distinction between laws and contracts. The 
king is not bound to the law, but he is bound by the contracts he makes. Here, the 
king and his subjects are joined together as private persons. Accordingly, the king is 
obligated only in relation to contracts that he has inherited from his own ancestors, 
not necessarily from all earlier kings.

  It is essential, therefore not to confuse a law and a contract. Law depends upon he who has 
the sovereignty , and he can obligate all his subjects (by a law) but he cannot obligate him-
self. A contract between a prince and his subjects is mutual, it obligates the two parties 
reciprocally and one party cannot contravene it to the prejudice of the other and without the 
other’s consent (15). 

   Taken together, this picture of legislating and making contracts shows us 
 something central: it is the institution of the state, which is of course maintained in 
the person of the king, that is absolute. Absolute power is of an institutional, not of 
a private nature. This means that the king, as an individual, cannot do whatever he 
wants. And as we shall see, it means that the subjects, precisely as private persons, 
have a protection against the state. I shall discuss in the fi nal section of this chapter 
whether this is an inconsistency on Bodin ’s part. 

 Bodin  has parted company with the earlier tradition here in two ways. In the 
Middle Ages, the concept of  legislation  was rather vague. The task was to discover 
an already existing law and to interpret it in a given situation. Accordingly, the very 
mark of the king’s superior position was that he was the highest judge. Bodin  had 
affi rmed this in  Method , but this changes in  State , where the king is now primarily 
the highest legislator, and the various aspects of his judicial function are now subor-
dinated to the activity of legislation.

  We must thus conclude that the fi rst prerogative ( marque ) of a sovereign prince is to give 
law all in general and each in particular. But this is not suffi cient. We have to add “without 
the consent of any other whether greater, equal or below him” (56). 

   And  this  power is indivisible. Bodin  continues:

  … strictly speaking we can say that there is only this one prerogative of sovereignty , 
 inasmuch as all the other rights are comprehended in it—such as declaring war or making 
peace… (58). 
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   In Book I, ch. 10, Bodin  shows how a number of areas where decisions are to be 
taken, and which we moderns would allocate partly under the legislative, and partly 
under the judicial and executive power, are, and must be, united in the activity of 
legislation. We need not mention these in detail here, but the last example is some-
what distinct from the judicial/administrative picture and points in the direction of 
the princes’ struggle to create culturally unifi ed territory: they can compel their 
subjects to change their language (86). In this context, Bodin  mentions the policies 
of the Romans as well as the Arabs. 

 His insistence that only the political organization that has an undivided sover-
eignty  of this kind can be considered a state also breaks with a tradition that goes 
back to Aristotle  and is one of the most long-lived traditions in the history of ideas, 
namely, the doctrine of the mixed form of state ( politeia ). Aristotle claimed that in 
practice, the best form of state would be a mixture of the three positive forms with 
which the Greeks tended to operate, namely, monarchy, aristocracy, and democracy; 
or somewhat more cynically, a mixture of democracy (which Aristotle regarded as 
a bad form) and oligarchy. Bodin ’s position rejects every mixture. 

 Any of the three traditional forms of rule can be accepted by Bodin  as a state, 
provided that the ruling authority is sovereign. But he cannot accept a mixture. He 
asks: “If sovereignty  is indivisible, as we have shown, how can it be shared by a 
prince, the nobles and the people at the same time?” (92) 

 And throughout the whole of Book II, ch. 1, he rains hammer blows on the 
inheritance from Aristotle , especially as this was mediated by the Greek historian 
Polybius .

  We shall conclude then that there is not now, and never was, a state compounded of aristoc-
racy and democracy, much less of the three forms of a state, but that there are only three 
kinds of a state (103). 

   He states again that the “prerogatives of sovereignty  are indivisible” (104) and 
concludes: “Mixture then is not a state but rather the corruption of a state” (105). 

 We shall return to this at the close of the next section, in connection with the 
question of wars of religion.  

5     Between Sorcery and Tolerance  

 As we saw at the beginning of this paper, the commentators disagree widely 
 concerning the nature of Bodin ’s religious convictions. This uncertainty applies 
even more strongly to what we may call his religious or religious-philosophical 
writings. Later commentators have been unable to understand how writings such as 
Bodin  ( 1580 ) and ( 1857 ) can have been written by one and the same man, since the 
spiritual horizons they represent appear to be so different. And as we shall see, the 
standpoint he takes in the second work is the object of much dispute. 

 The fi rst work,  De la démonomanie , belongs to the vast literature about sorcery 
and witches, and the need to combat these with burnings at the stake, that swept over 
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Europe at that period, and that was to continue to do so in the following century. The 
second work seems to be associated with the attempts to discover possibilities of 
religious reconciliation that we fi nd from time to time in the Renaissance and the 
Early Modern period. But it is the fi rst work that most clearly ties Bodin  to his 
 historical period; it was the second book, which appears to report a debate (which 
is, of course, fi ctitious) between members of different religions about fundamental 
aspects of God and of religion, that could not be published. Considerations of space 
do not allow us to discuss various theories about how the Early Modern belief in 
witchcraft arose and became so widespread. Let me mention only a few points. The 
contemporary belief in witchcraft was just as widespread in Catholic as in Protestant 
countries, and it seems to have been evenly spread between the highest political and 
intellectual strata on the one hand and the broad masses of the people on the other. 
And the theory about the witches’ Sabbath and the pact between the witch and the 
devil is not mediaeval, but is typical of the Early Modern period. The fact that the 
persecutions took the form of a painstaking legal procedure seems to point in this 
direction: this was something new, something that we might call a new form of 
superstition that arose in the Early Modern period. And although commentators in 
the eighteenth and nineteenth centuries saw an almost unsurpassable barrier between 
the gullible and naïve Bodin  who believed in witches, and the learned political phi-
losopher and historian, it is easy to see that Bodin  himself regarded his argumenta-
tion as completely rational. The most interesting point, historically speaking, is 
perhaps Bodin ’s conviction that the basis of his own standpoint, which he shared 
with most of his contemporaries, was completely rational. If he was exceptional, it 
was only in his subjective form, in the violence of his expression—not in the funda-
mental aspects of his conviction. He argued on the basis of common sense, on well- 
supported testimonies, and on basic scientifi c principles, that witches existed and 
that it was necessary for the authorities to unmask and destroy them. 

 The posthumously published  Colloquium  (Bodin   1857 ) has a form that was not 
unknown in the Renaissance, and that was extended by Galileo  and others in the 
seventeenth century from the religious and philosophical fi eld to modern natural 
sciences. In works of this kind, a number of questions in religion or philosophy are 
discussed by a group of individuals who represent various views of the subject that 
were widespread at that time. In Bodin ’s text, fundamental theological questions, 
mostly concerning the nature of God, are discussed by seven individuals: a religious 
skeptic, an adherent of natural religion, a Catholic, two different kinds of Protestants, 
a Jew, and a newly converted Muslim. 

 One formal advantage of this genre is that it allows the author to conceal his 
identity and his own standpoints and to go to considerable lengths in ambushing (so 
to speak) and ridiculing individualized opponents, rather than engaging in open 
polemic against particular positions. The strategy of concealment was of course 
very understandable in the Europe of the civil wars of religion. The form itself tends 
to suggest a corresponding style of commentary, where the task is to fi nd the author’s 
spokesman. Who is he, and whom among the characters who take part in the debate 
does most nearly represent him? Commentators in the last 150 years have argued 
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that many various fi gures in Bodin ’s work represent the author himself; both the old 
Jew Solomon  and the representative of Catholicism have been suggested. 

 One can doubtless always fi nd evidence to support such hypothetical ascriptions, 
but we must ask whether they do not rather express views held antecedently by the 
commentator. For example, if one is convinced that Bodin  actually converted to 
Judaism, one fi nds evidence here. I do not wish to deny that I discern a great deal of 
sympathy in the treatment of Solomon , who is the most learned of the seven. He is 
allowed to make very ironic or contemptuous remarks about Jesus as a prophet, and 
so on, and I sense a certain irony in the presentation of the somewhat rigid  statements 
by the two Protestants. We must nevertheless ask whether this interpretative strategy 
takes the wrong point of departure. Perhaps Bodin  does not intend to show us the 
correct, and still less the most correct religion. His aim may be to exhort us to accept 
the coexistence of various religious currents. 

 However, as Quentin Skinner  has pointed out (Skinner   1978 : 246), this work 
contains hints of two different models of religious tolerance . And Anne Blair  has 
pointed out that while some dialogues, such as that of Galileo , seek to create unity 
and to convince the reader of particular standpoints, other dialogues were con-
structed with the aim of leaving the reader in a state of openness or uncertainty 
(Blair   1997 : 30 ff.). One of the two models that Skinner  mentions is relatively well 
known. We fi nd it in the Neo-Platonic, or perhaps better, the eclectic currents in 
fi fteenth-century Italy, in Pico della Mirandola  and Marsilio Ficino . These currents 
maintained that there is only one true philosophy, and that Plato  and Aristotle  
accordingly held one and the same position. And there is in reality only one reli-
gion, and we all, without knowing it, worship one and the same God. 

 But especially the close of the dialogue points in another direction, toward 
another model. On the fi nal day, the conversation ends in peace and harmony, but 
the only result is an agreement that one will  not  continue to discuss the great reli-
gious questions. The dialogue thus comes to an end without even the suggestion that 
there exists a religious unity (no matter how vaguely we might envisage it). Instead, 
it leaves us with the idea that we will never reach agreement on the fundamental 
questions. Indeed, it is possible that they have no solution. Perhaps the mistake is 
even to think of a solution, since in any case, we human beings cannot understand 
the ultimate mysteries. So let us go on living in peace, let us not bother each other 
with debates that cannot lead to any positive result. We may call this a relativistic 
position on religion. 

 In addition to these two views, we encounter, especially in the seventeenth 
 century, a third solution to the confessional disputes, namely, what we could call a 
“lowest common denominator” religion, a religion that is to encompass only what 
everybody could agree on, on the basis of our confessions. The further course of 
European history shows us that this third standpoint, which rather looks like an 
invention of philosophers, did not meet with success. Europeans mostly continued 
to profess allegiance to one of the various confessions. 

 Nor did Europe accept what I have called a religious relativism. Nevertheless, it 
was this, the second of the three standpoints I have presented, which sought only to 
bring the debate to silence, that in practice best corresponded to Bodin ’s  fundamental 
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position as an adherent of  les politiques : religious questions must not divide the 
nation, nor must they be allowed to dominate our political life. The thinking of  les 
politiques  was very realistic. They did not require most people to abandon their 
confessional membership; all that is required is that this should not be allowed to 
dominate their political life. As I have said, the unity of religion and politics was 
abandoned. And this brings us almost to the twentieth century, since religion here 
becomes a private matter. This is why, despite everything, this solution acquired a 
practical signifi cance. Europe’s citizens continued to belong to one particular reli-
gious current. They were still Catholics, Calvinists, or Lutherans, but this did not 
lead them to kill each other. In the long term, it was perhaps this abandonment of the 
debate that created a measure of political peace. At this point, we can pick up the 
threads from both this and the previous sections, since it was in fact only a sovereign 
state, considered as an impersonal entity, that could and must achieve this. It was 
necessary to separate the interests of the state from those of the confessions; this is 
how Skinner  sums up Bodin .

  With Bodin ’s insistence in his Six Books [i.e.,  State , T. Krogh ] that it ought to be obvious 
to any prince that ‘wars made for matters of religion’ is not in fact ‘grounded upon matters 
directly touching his estate’ we hear for the fi rst time the authentic tones of the modern 
theorist of the State (Skinner   1978 : 352, quoting the English version of Bodin ’s  State  by 
Richard Knolles  and Kenneth McRae  (1962), A 14). 

6        History of Reception and Criticism 

 Bodin ’s theories have encountered much criticism, in his own times and in our own. 
Later commentators have frequently asserted that although Bodin  was one of the 
most learned legal scholars and historians of his age, the form of his presentation is 
incoherent and disjointed, and they have emphasized his lack of the ability to con-
centrate and to set limits to what he writes. Here, we must concentrate on the more 
substantial charges that are leveled against him. What was the relationship between 
his concept of sovereignty  and the constitutional theories that developed in the sev-
enteenth century? Julian Franklin  accuses him of denying too unequivocally the pos-
sibility of a state that was constructed on the balance between the state powers. We 
know this theory best from Montesquieu ’s tripartite division into the legislative, the 
judicial, and the execute powers, on which the American constitution is based, but it 
existed in many versions which did not necessarily include tripartite divisions. 6  

6   Let me point out here that Aristotle ’s mixed constitution and the principle of the division of power 
are not at all the same thing. Aristotle is concerned with the possibility of satisfying legitimate 
demands for political participation and infl uence, when these demands clash. In contradistinction 
to this, the idea of the balance between the state powers is concerned with achieving a balance 
between differing functions of and in the apparatus of the state. It is generated by fear of a concen-
tration of power (Bodin  was afraid of a lack of the concentration of power), and could scarcely 
have been formulated in the Greek  polis . In other words, the two theories are not tackling the same 
problem. But it is possible that ideas about how the mixture could come about “infected” theories 
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 This is the fi rst main question on which Bodin ’s doctrine has been exposed to 
severe criticism by later generations. The second question emerges in the frequent 
assertions that his doctrine of sovereignty , taken as a whole, is self-contradictory 
and that he in fact prunes this doctrine in a number of ways, so that the result is 
reminiscent of constitutionalism—a position that is incompatible with absolutism . 

 Let us take these questions in this order. We begin by asking: Is it our  experience , 
on the basis of history, that tells us that states with a mixed constitution are 
 impossible, or does Bodin  hold that this confl icts with the very  defi nition  of a state? 
Both Quentin Skinner  and Julian Franklin  affi rm that Bodin  believes he is present-
ing an analytic claim, that it is true by defi nition that sovereignty  is indivisible and 
is the origin of all law, and consequently that there is no right to oppose the state. 
Divided sovereignty  is a square circle (Franklin  1973: 93; Skinner   1978 : 287). 

 It is clear that much of what Bodin  says supports such an interpretation. He says 
that we cannot even imagine any other state (1992: 103). Nevertheless, I am far 
from sure that Bodin  had a concept of the distinction between statements that are 
true by defi nition and ordinary empirical statements. And I suspect that Franklin ’s 
critique of Bodin  on this point actually treats his position as if it were an empirical 
(and thus untrue) claim. In that case there must be sociological and psychological 
reasons why such a state would nevertheless collapse as soon as it was formed. It is 
at least possible to see some of what Bodin  says as psychology of this kind. If it is 
unclear who is entitled to issue commands, the result will be confusion. 

 Franklin  appears to read Bodin  as criticizing the possibility of a sovereign state 
that is constructed upon the division of powers between various state organs or pow-
ers. It is, of course, the American constitution that he primarily has in mind—Bodin  
declared in advance that this was impossible, and now he looks somewhat foolish. 
Franklin  says of Bodin : “… he was primarily responsible for introducing the seduc-
tive but erroneous theory that sovereignty  is indivisible.” (Franklin   1992 : xiii) It is 
of course true that a sovereign state must be constructed on an original authority or 
rule (examples are USA in 1786 and the Norwegian constitution of 1814), without 
the implication on one single institution in control of all power.

  He advanced in other words a theory of ruler sovereignty . His celebrated principle that 
sovereignty  is indivisible thus meant that high powers of government could not be shared 
by separate agents or distributed amongst them, but all had instead to be entirely concen-
trated in a single individual or group (Franklin   1992 : xiii). 

   He also calls Bodin ’s doctrine of indivisible sovereignty  a “serious confusion” 
(xx). It is one thing to say that all the prerogatives of the prince must be united, but 
Bodin ’s assertion that this united power of prerogatives, which (as we have seen) 
were located fi rst and foremost in the activity of legislating, could not as a whole be 
divided among several institutions, did not even correspond to the reality of society 
at that time. It is this kind of division that Franklin  sees in the American constitu-
tion, where differing state powers share in the same function, although with varying 

about the balance between the powers, which found its classical expression in the American phrase 
“checks and balances.” Franklin  could have drawn a sharper distinction between Bodin ’s rejection 
of Aristotle and his alleged incompatibility with Montesquieu . 
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weight, just as the American president takes part in the legislation of Congress and 
is not outside this legislation. Let us sum up: Bodin ’s mistake was to believe that a 
concentration of all power necessarily meant that it was concentrated in one group 
or person. I suspect that Franklin , possibly in agreement with one current in 
American political thinking, has taken something that, for Bodin , was a question of 
the organization of political power, and has turned this into a question of law or of 
the structure of the constitution. As Franklin  himself states in several passages, 
legislation means giving orders and laying down rules. In that case, the simplest 
way to prevent confusion about the legitimacy of an order is to limit such a power 
to one empirically identifi able institution, to know that the order comes from the 
right place—not only to see it as generated by an accepted principle or decision in 
an original constitutive original assembly. 

 Franklin  is certainly right to say that, in the light of a constitutional setup such as 
that of the USA, Bodin ’s theory about how the unitary character of the state must be 
understood is, at any rate, not necessarily true. But what about states with a parlia-
mentary form of government, where the executive power must have confi dence in 
the legislative power, and the judicial power usually cannot intervene in the legisla-
tion (at least, not to the same degree as in the USA)? Paradoxically, the stronger the 
legislative power becomes in relation to the other state powers, the closer one may 
be said to come to Bodin ’s form of absolutism . 

 After discussing the internal organization of the absolute power, the second 
question we must examine is connected with the boundaries of absolute power. 
It must be clear that none of Bodin ’s contemporaries held that “absolute” meant that 
the king, as a single individual, could act exclusively on the basis of his private will; 
we have touched on this in connection with the distinction between laws and 
contracts. Absolute power certainly did not mean despotism. But how is an absolute 
power limited? (On what follows, see Skinner   1978 : 295 f.). 

 We must draw a distinction between those laws that are divine (and are also 
called “natural”) and those that are laid down by human beings. As we have said, 
the king is free to change the latter, but some of these have a special status. These 
royal laws, as they were called, concerned in particular the order of succession to 
the throne, which was unshakable. Nor could the king freely sell the property that 
was his  qua  king; he could only make use of the income from this property. 

 It also seems clear that the king must respect the citizens’ right to property, since the 
state consists of families. This may imply restrictions on the king’s right to set taxes. 

 Limitations of this kind are due to the existence of another form of laws than 
those laid down by the king himself. The divine or natural law  is binding on the 
sovereign too, and it is this that guarantees the paterfamilias his unrestricted right to 
property. In the light of this double body of laws, one cannot simply say that Bodin  
contradicts himself when he writes about what the sovereign cannot do. A more 
empirical question, which later theoreticians were to pose, is how much these moral 
limitations were worth, when one at the same time removed all the constitutional 
rights to oppose the king. The citizens have no right to resist even if their divinely 
given rights are infringed. Ultimately, the key to the apparently contradictory 
 tendencies may be that Bodin  wanted to ascribe the total unlimited power to an 
 institution, and not to one individual person legal and institutional protection. 
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 Finally, what is Bodin ’s place in the history of political thinking? Was he really 
so modern, if he failed to see the possibility of reconciling the principle of the divi-
sion of power and the concept of sovereignty ? Did not his concept of the state reach 
its zenith in the Versailles of Louis XIV —sovereignty  as royal absolutism ? The 
answer is: not necessarily, for does not the concept of the sovereignty  of the people 
likewise derive all power from one single source? This leads to the undeniably tan-
talizing question of whether the parliamentary system contains a form of absolute 
power. What is the relationship between Bodin ’s concepts of sovereignty  and abso-
lute power, and what we call the principle of the sovereignty  of the people? And 
how is the parliamentary system linked to the principle of the division of powers? 
Are they in fact compatible? If the question is put in this way, Bodin  becomes once 
again relevant, and indeed, almost uncomfortably relevant—not because he foresaw 
the nineteenth-century parliamentary and political forms of organization, but pre-
cisely because of the doctrine of the modern state as one unitary power.     
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