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    Janice   Richardson       

 In this chapter I present a feminist reading of Hobbes’ arguments in relation to 
central issues of politico-legal theory: his materialist analysis of the individual, 
freedom and agency. I start by discussing his division between actions motivated 
by unhealthy desires and those made as a result of our ability to reason. Given 
that Hobbes’ view of freedom is negative, in that he redefi nes it as ‘the absence 
of external impediments’, it is ironic that this division between different actions 
appears to be in the form that worries Berlin in regard to positive freedom. This 
issue is explored along with Hobbes’ conceptions of reason and its relationship 
to desire and emotions. The different meanings of reason are the subject of femi-
nist concerns because of the way in which women historically become positioned 
as less rational and more emotional than men (see, for example, James,  1997 ). 
Further, feminists can give a deeper account of the meaning of ‘unhealthy’ desires 
that draws upon a social analysis rather than Hobbes’ view of the individual. 

 I will then examine the Hobbesian image of the individual. Both Pateman 
( 1988 ) and Okin ( 1982 ) have usefully argued that Hobbes’ emphasis upon the 
individual, rather than the family, opens a space for women’s claims for equality 
that is lost with the rise of the sentimental family. I will outline Hobbes’ argu-
ments and stress the importance of materialism in his analysis of equality.  

 Hobbes’ social contract and judgment 

 Hobbes’ story is well known. He asks us to envisage a hypothetical state of 
nature, prior to the existence of the state and its laws, in which life is ‘solitary, 
poor, nasty, brutish and short’ (Hobbes,  1994 : 76). Here no man or woman is 
naturally able to dominate others because there are no individuals whose 
strength or intelligence is so great that others cannot kill them ‘by secret mach-
ination or confederacy’ (Hobbes,  1994 : 74). Hobbes envisages pre-social indi-
viduals, rather than members of a society. These individuals would not trust each 
other to cooperate. However, they are assumed to have suffi cient ability to reason 
and to be able to recognise that it is in their long-term interests to cooperate, 
even though their short-term interests may dictate that they are not able to trust 
each other. This is the problem of cooperation by ‘pre-social’ individuals that has 
been understood through experimental use of game theory.  1   
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Hobbes, unhealthy desires and freedom 51

 For Hobbes the only way out of this state of nature, to enable cooperation – 
and hence increase the chances of survival and of obtaining a better life – is for 
individuals to agree with each other to authorise a sovereign to act on their 
behalf. This involves giving up their natural unrestrained freedom. They there-
fore agree to a social contract that is not binding upon the sovereign. However, 
unlike the argument for the divine right of kings, which the social contract 
model replaced, Hobbes provides a legitimate reason for opposing the sovereign. 
This is intimately linked to his psychological analysis of what it is to be human, 
which applies to both men and women. 

 Hobbes’ psychology is materialist in that he rejects the existence of any non-
material substances, such that humans are best described in terms of matter that 
moves. Hobbes would agree with the way in which a contemporary philosopher 
of cognition, Clark ( 2001 : 25), describes us as ‘thinking meat’. Further, since our 
central motivation is self-preservation, we are envisaged as entering into the 
social contract so as to enable us to avoid the risk of an early death in the state 
of nature. In order to be consistent with his emphasis upon self-preservation, 
Hobbes must allow subjects the right to rebel if their lives are threatened. 
Importantly, it is for the  individual  to decide whether or not her/his life is in 
danger. As I will discuss below, this involves retaining the ability to judge, and 
hence provides an argument for widening the limitation upon the sovereign. 
This is particularly clear when Hobbes appears to extend the exceptional situa-
tions in which sovereign power is limited; while this is qualifi ed, it is for the 
individual to decide whether these exceptions apply: 

 No man is bound by the words themselves, either to kill himself or any other 
man and consequently that the obligation a man may sometimes have upon 
the command of the sovereign, to execute any dangerous or dishonourable 
offi ce, dependeth not on the words of our submission, but on the intention, 
which is understood by the end thereof. When, therefore, our refusal to obey 
frustrates the end for which the sovereignty was ordained, then there is no 
liberty to refuse; otherwise there is. 

(Hobbes,  1994 : 142)   

 In Hobbes’ view, the only reason individuals would enter into a relationship that 
endangered them is that they are ‘unhealthy’. Given his materialist metaphysics, 
this is seen as a physical illness that prevents proper reasoning or the formation 
of healthy desires. Hobbes states that: 

 Emotions or  perturbations  of the mind are species of appetite and aversion, 
their differences having been taken from the diversity and circumstances of 
objects that we desire or shun. They are called  perturbations  because they 
frequently obstruct right reasoning. They obstruct right reasoning in this 
that they militate against the real good and in favour of the apparent and 
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52 Feminist encounters with legal philosophy

most immediate good, which turn out frequently to be evil when everything 
associated with it hath been considered. 

(Hobbes,  1998 : 55)   

 So, a subject who is threatened with injury by a sovereign (or – extending the 
example consistent with Hobbes’ argument – a battered wife or a bullied 
employee, if the situation is suffi ciently threatening) who does not recognise the 
need to act in the interests of self-preservation is not acting from ‘right reason-
ing’. This reference to ‘right reasoning’ will be considered further in the context 
of Hobbes’ view of freedom in order to think about the relationships between 
sovereign/subject, traditional husband/wife and employer/employee, by focus-
ing upon the freedom of the weaker party in the historical development of 
individualism.  2     

 Hobbes: freedom, the will and ‘unhealthy desires’ 

 Hobbes defi nes freedom in negative terms: 

 A FREE-MAN, is he, that in those things, which by his strength and wit 
he is able to do, is not hindered to doe what he has a will to do. 

(Hobbes,  1994 : 126)   

 Hobbes’ view of the will is explained in detail below. His defi nition of freedom 
as an absence of external impediments came to be termed ‘negative freedom’ 
(Berlin,  1969 : 122). For Berlin, Hobbes’ defi nition of freedom is useful 
because it is less likely than any conception of positive freedom to be 
employed as an excuse for tyranny. Berlin argues that for proponents of posi-
tive freedom – for whom freedom must include some reference to being in 
control of one’s own life or self-mastery – it is easy to separate the actions of 
a supposedly ‘free person’ from what that individual says that s/he actually 
wants to do. It is then a short step for tyrants to force their citizens to act in 
accordance with what the subjects supposedly would choose  if  they were free, 
or to act in the name of the citizen’s higher or rational self. He contrasts this 
with, what he views as, the central tenet of liberalism: that there is respect for 
what adult individuals actually want, providing it accords with the same right 
made available to others. 

 While Hobbes was clearly not a liberal – given his justifi cation for (almost)  3   
absolute sovereignty – his negative defi nition of freedom as the absence of 
constraint marks an important move away from a republican defi nition of free-
dom (Skinner,  1997 :  2006 ). According to Hobbes, whether one is free does not 
depend upon which type of government rules. You are free providing you are not 
subject to interference as an individual. In contrast with Hobbes’ position, 
republicans argue that you cannot be free as the subject of a king, even if he 
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Hobbes, unhealthy desires and freedom 53

leaves you alone. Phillips graphically explains the point with regard to relation-
ships of subordination generally: 

 If freedom were simply a matter of non-interference, we might have to say that 
a slave left alone by a lazy or absentee master enjoyed full liberty; or that a wife 
cherished by her accommodating husband was as free as a bird, even when the 
laws of her society denied her any independent status … Servitude is servitude 
even when the master is accommodating. The only free people are those who 
govern themselves. 

(Phillips,  2002 : 282–3)  4     

 Berlin’s potential reply to Phillips is provided by his endorsement of Constant 
and stresses the importance of what an individual is prevented from doing rather 
than the type of political system: 

 He reasonably asked why a man should deeply care whether he is crushed by 
a popular government or by a monarch or even by a set of oppressive laws. 
He saw that the main problem for those who endorse ‘negative’ freedom is 
not who wields authority, but how much authority has been placed in any set 
of hands. 

(Berlin,  1969 : 163)   

 However, in support of Phillips’ concerns, I would point out that the way to 
avoid being ‘crushed’ is to have developed the confi dence and political skills to 
have one’s voice heard, an ability that only comes from actually having a say in 
one’s everyday life. 

 Berlin ( 1969 : 134) acknowledges that even a negative defi nition of freedom 
can involve a distinction being made between ‘what an individual wants’ and 
‘what s/he is deemed to want’ (i.e. if the ‘higher self ’, rather than the actual 
individual, is viewed as the part that is not to be subject to impediment). A 
tyrant could then impose any laws and argue that the ‘higher self ’ was not being 
impeded in any way. However, Berlin argues that, ‘as a matter of history, of 
doctrine and of practice’, it is the positive conception of freedom that has lent 
itself to this way of thinking (Berlin,  1969 : 134). Given that Hobbes is rightly 
credited with making this shift from positive to negative freedom, it is ironic that 
he also distinguishes between actions that are taken on the grounds of ‘right 
reasoning’ (not subject to inference by unhealthy desires, as the quotation at the 
end of the last section illustrates) and those that are made because of ‘perturba-
tions of the mind’. 

 This separation is worth investigating by asking: to what extent is Hobbes 
making the type of move that concerns Berlin (by potentially providing tyrants 
with an argument that s/he is not impeding those actions that subjects would 
take if they employed ‘right reasoning’, only those that are taken under the 
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54 Feminist encounters with legal philosophy

infl uence of perturbations of the mind)? Obviously, Hobbes, as a supporter of 
almost absolute sovereignty, would not receive Berlin’s endorsement in any 
event. I think Hobbes can answer this objection in a way that draws out his 
novel view of freedom and the will. Hobbesian subjects are to retain control 
over judging the question of whether or not their lives are threatened. This 
means that Hobbes blocks this potential argument by a sovereign by virtue of his 
subject’s psychology, which I want to examine below. A sovereign could not 
impose any laws upon these subjects because of this limitation. 

 The simplifi ed interpretation of Hobbes’ psychology is that we act out of desire 
and our use of reason is instrumental. In other words, reason allows us to calcu-
late how to satisfy our desires. This can be understood in contrast with the role 
of reason in Kant, for example, in which the use of reason is central to our ability 
to apply the categorical imperative (to act only according to that maxim whereby 
you can at the same time will that it should become a universal law) in order to 
behave morally. Hence, according to Kant, we can decide upon a course of action 
that is not in our own self-interest but is motivated by duty, derived by reason. 
There have been debates about whether Hobbes could accept these alternative 
reasons for acting other than basic self-interest, with theorists reading some 
sections of Hobbes in ways that are inconsistent with his psychology in order to 
push his position closer to that of Kant (Taylor,  1965 ; Warrender,  1957 ).  5   

 However, the way in which Hobbes describes the ‘will’ is consistent with his 
materialism and his view that it is our desires, rather than reason, that motivate 
our decisions. Hobbes describes deliberation as occurring: 

 [W]hen in the mind of men appetites and aversions, hopes and fears concern-
ing one and the same thing arise alternatively. 

(Hobbes,  1994 : 33)   

 James ( 1997 : 126–36) gives the example of someone who is lying in bed wanting 
to sleep but needing to get up, which then results in a fl uctuation between the 
two desires until action is taken. The fi nal appetite/aversion in this sequence 
before any action is taken is to be defi ned as the will. So, the ‘will’ is only to be 
distinguished by the fact that it is the fi nal desire before an action is taken and 
not because it is a special type of thought. Hobbes states: 

 In deliberation, the last appetite or aversion immediately adhering to the 
action, or the omission thereof, is called WILL, the act (not the faculty of) 
willing. And beasts that have deliberation must necessarily have will.

 (Hobbes,  1994 : 33)   

 Hobbes then defi nes a voluntary act as that which ‘proceedeth from the will, 
and no other’ (Hobbes,  1994 : 33). An action does not have to be rational to 
be classed as voluntary. Curley, in his annotation of  Leviathan , points out that 
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Hobbes, unhealthy desires and freedom 55

this sets the scene for the assumption that ‘the act of agreeing to establish a 
sovereign will be no less voluntary because it proceeds from fear’ (Hobbes, 
 1994 : 33, n. 5).  6   

 While is it desire and not reason that is the cause of our actions, for Hobbes, 
the meaning of this desire warrants further examination. If we are governed by 
self-interest and are to be the judge of what that interest entails, as Hobbes’ 
psychology dictates, then Hobbes appears straightforwardly to be a moral subjec-
tivist. This would leave him with no grounds for criticising any actions taken by 
an individual (because only the individual knows her/his own desires and is 
acting upon them). However, Hobbes  is  critical of actions that are not based 
upon ‘right reasoning’ as a result of emotional disturbances. 

 As discussed above, this allows him to separate between ‘what someone 
wants’ and ‘what is good for him/her’. Hobbes’ position can be illustrated 
further by describing a situation analogous to his view of sovereignty outlined 
above. If a woman decides to stay with a man who is violent to her, at any time 
at which she was not being hit or interfered with she is, by defi nition, nega-
tively free even if her actions were curtailed by her attempts not to anger her 
husband. However, while Hobbes  would  view her as free, he would also have 
grounds for criticising her desire to be a party to such a relationship. It comes 
within his understanding of unhealthy behaviour because her desire does not 
accord with her own need for self-preservation. As already discussed, for 
Hobbes, such a desire is viewed as arising from a body that is unhealthy. Note 
that Hobbes is not criticising such an individual for doing something morally 
wrong in itself (such as, in Kantian terms, failing to respect herself as a person) 
but as unhealthy.  7   

 Hobbes’ defi nition of the will highlights an important difference between his 
position and that of Kant, relevant to Berlin’s concern regarding the split 
between what an individual wants and can be deemed to want. For Kant, the 
use of reason can guide  all  action because it appeals to a universal. To apply 
the categorical imperative, everyone is to: ‘act only according to that maxim 
whereby you can at the same time will that it should become a universal 
law’ – a test of what purely rational beings would do out of necessity (Kant, 
 1993 : 30).  8   In contrast, if Hobbes is simply ruling out certain actions (i.e. those 
that may injure us) then he does not necessarily evoke an idea of conformity to 
a universal rule. This only occurs if there is an extension of Hobbes’ concern 
with self-preservation such that all our actions are to be scrutinised in the name 
of health. The concern with health can be expanded, beyond Hobbes’ 
approach, to cover all areas of life, which would involve examining the health 
risks of all actions, for example: the monitoring of diet, employing comparative 
medical statistics for cholesterol levels, etc. Such concern, by the state, in the 
health of the nation requires that individuals be encouraged to take responsibility 
for such daily decisions. This has been described as having occurred historically, 
in terms of a change in sovereign power from the right over life and death to a 
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56 Feminist encounters with legal philosophy

concern with pastoral care and the detailed management of life and health 
(Foucault,  1981 : 135–59). Foucault’s argument is that we come to defi ne 
ourselves in this way. In contrast to Hobbes, who starts with the individual as 
the unproblematic source and basis for his or her actions, Foucault explains the 
process of ‘individuation’, of actually becoming an individual through such 
micro-processes of power. 

 To summarise, for Hobbes, rationality is an instrument of desire but ‘only 
when it is functioning correctly’ (Hampton,  1986 : 38). Hampton argues that 
Hobbes’ view of rationality is similar to Parfi t’s ‘Deliberative Theory of 
Rationality’, which she describes in the following terms: 

 What each of us has reason to do is what would best achieve, not what he 
actually wants, but what he would want, at the time of acting, if he had 
undergone a process of ‘ideal deliberation’ – if he knew the relevant facts, 
was thinking clearly, and was free from distorting infl uences. 

(Parfi t,  1984 : 118, cited in Hampton,  1986 : 38)     

 Feminist analysis of Hobbes’ unhealthy desires 

 Feminists are sensitive to the ambiguity of the phrase ‘free from distorting infl u-
ences’. What happens when the social structure could be viewed as systemati-
cally providing a ‘distorting infl uence’ or, in Hobbes’ terms, productive of desires 
that are ‘unhealthy’? This highlights an apparent tension in Hobbes’ position 
between his defi nition of negative freedom (based upon the absence of external 
impediments) and his separation between healthy and unhealthy desires because 
it prompts us to ask why the ‘unhealthy’ individual has such desires. These 
appear to be ‘internal constraints’ upon what the individual can do. Hobbes is 
consistent and can account for this tension because, for him, the individual with 
‘unhealthy desires’ is free, providing s/he is not subject to external interference. 
For Hobbes, s/he is in the same position as someone who cannot walk because of 
a physical disability. The failure of the ability to reason is viewed as a physical 
‘disability’ and not an absence of freedom.  9   

 To diagnose the symptoms of Hobbes’ view of ‘unhealthy desire’ opens the 
way to examining the social context rather than ending the analysis by attribut-
ing the cause to the individual’s ‘unhealthy’ body. For example, at various points 
in history, what women have been able to do has been severely constrained and 
part of the problem is that of being able to imagine oneself beyond, not only 
‘external’ constraints – for example, being physically prevented from becoming 
a politician – but also ‘internal’ constraints, such as an inability to imagine 
oneself as a politician and to develop the confi dence and skills involved. 

 Feminists have therefore traced the historical contingency of such 
‘unhealthy desires’ that act as internal constraints. There are different ways 
of approaching this question. From Hobbes’ position, given that he starts with 
the individual, the question would be: ‘how do some individuals become 
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Hobbes, unhealthy desires and freedom 57

“captured”, in a relationship in which they are subordinate and hence exploited?’ 
The alternative is to start from the other direction, as does Foucault, and to 
recognise the historical construction of individualism itself, along with the way 
in which what it is to be a woman bears an ambivalent relationship to individu-
alism. Both approaches involve thinking about how relationships of subordination 
have been constructed and understood, to be discussed in the next section.   

 Individualism and the alienation of freedom 

 Hobbes’ image of individuals, who give up their natural freedom, is of interest to 
feminists because of its focus upon relationships of subordination and the 
production of ‘consent’. This in turn impacts upon contemporary questions that 
arise in law, for example, as to when and how social context should be taken into 
account when ascribing blame or liability for actions.  10   Central to these debates 
is the question about how to envisage individual agency. At one end of the spec-
trum there is a Kantian approach in which one is envisaged as able to abstract 
oneself from one’s social context in order to employ reason to decide duty-based 
action and, at the other extreme, there is the image of an individual who is more 
embedded or determined by his/her situation in society. 

 In Pateman’s important reading of the social contract, her aim is to promote 
freedom by criticising what she describes as a legal fi ction of ‘property in the 
person’ (or ‘self-ownership’ or ‘possessive individualism’), in which we ‘consent’ 
to alienate our abilities (Pateman,  2002 ). As she points out, this has occurred in 
situations in which the weaker party has limited alternatives. In the case of work-
ers, their labour power is viewed as being exchanged temporarily for a wage and, 
in the traditional marriage  consortium  was exchanged for material support. In 
criticising this legal fi ction, Pateman expands upon the work of Macpherson 
( 1962 ) who links Hobbes’ view of alienation of rights with the image of a ‘posses-
sive individual’ who could alienate his labour power.  11   A consideration of the 
alienation of human abilities or rights involves thinking about the relationship 
envisaged between the self and other in the three situations of sovereign/subject, 
employer/employee and husband/wife (see Richardson,  2009 ). 

 Firstly, I want to look briefl y at the legal fi ctions and metaphors of some of 
these relationships,  12   and then to consider feminist work on the psychology and 
ontology of this Hobbesian concept of ‘authorisation’. As Pateman ( 1988 ,  2002 ) 
has shown, there is a similar legal fi ction in operation in all three situations 
mentioned above. The law has occasionally treated these relationships as analo-
gous; for example, the legal term for a wife killing her husband was ‘ petite  trea-
son’. Similarly, there was a civil claim of ‘loss of  consortium ’ by a husband against 
a defendant who had negligently injured his wife that was viewed, in feudal 
terms, as akin to the loss of the services of an injured servant,  13   a claim repealed 
in the Administration of Justice Act of 1982. 

 Similar metaphors that evoke an image of individuals coming together to form 
one body have been employed to justify subordination. For example, Blackstone 
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58 Feminist encounters with legal philosophy

( 1765 ) famously describes the husband and wife as one – that one being the 
husband. Similarly, Hobbes’  Leviathan  clearly draws on the fi gure of the king’s 
‘artifi cial’ body, composed of his subjects’ bodies. This is illustrated by the title 
page of the fi rst edition in which the Leviathan is seen towering over the land-
scape, his body comprised of hundreds of smaller bodies that represent his 
subjects, coming together as one – that one being the king. As Rousseau dispar-
agingly explains in a comment aimed in part at Hobbes: 

 [Our political theorists] turn the sovereign into a fantastic being composed of 
several connected pieces; it is as if they were making a man of several bodies, 
one with eyes, one with arms another with feet, and each with nothing besides. 

(Rousseau,  2004 : 201)   

 In drawing upon this metaphor, Hobbes follows a tradition in political theory. 
Kantorowicz ( 1957 ) has traced the historical changes in the way in which the 
sovereign’s body was employed in metaphor. In each case, the message of the 
metaphor was that if persons in a subordinate position did not obey they would 
only be damaging the body of which they were part. Cavarero ( 2002 ) discusses the 
ambiguous fi gure of women’s bodies in this context (see also Richardson,  2006 ). 

 Both the marriage contract and social contract have relied upon an image of 
a hierarchical merging with others that is portrayed as entering into a different 
state to produce one body. This idea of transition raises issues about how to 
envisage both the psychology of the change of state, the ontology of the relation-
ship between self and other/s and the ethical implications of this ‘merging’. 

 At a psychological level there is feminist analysis of the way that women have 
been encouraged to subordinate their ethical views to the family. Bartky ( 1990 : 
99–119) describes the psychological risk to some women, for whom part of their 
caring role involves suspending their own critical beliefs  14   to avoid confl icting 
with their partners’ beliefs (for further discussion see Richardson,  2009 : 44–6). 
Linked with this epistemological problem is a moral one of ‘standing by your 
man’, irrespective of his moral position. This is expressed at its most extreme in 
Tweedie’s discussion of Teresa Stangl, the anti-Nazi and catholic wife of Fritz 
Stangl, Kommandant of Treblinka: 

 Behind every great man is a great woman, we say, but behind every monster 
there is a woman too, behind each of the countless men who stood astride 
their narrow worlds and crushed other human beings, causing them hideous 
suffering and pain. There she is in the shadows wiping blood from their hands. 

(Tweedie,  1979 : 49, cited in Bartky,  1990 : 113)   

 Bartky comments: 

 Few of us would take female tenderness to these lengths, but many of us, I 
suspect, have been morally silenced or morally compromised in small ways 
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Hobbes, unhealthy desires and freedom 59

because we thought it more important to provide emotional support than to 
keep faith with our own principles. 

(Bartky,  1990 : 113)   

 This image of a woman, whose role is to support her husband irrespective of his 
actions, appears dated and incredible. Bartky is using an extreme example to 
illustrate what can be viewed as a continuum of willingness to defer to the judg-
ment of another. Similarly, in the context of the workplace, Arendt ( 1994 ) 
captures Eichmann’s ability to continue to work as usual for the Nazi regime with 
the memorable phrase: ‘the banality of evil’. This ‘ability’ to defer ethical 
judgment to an authority fi gure is evocative of the Milgram experiment, which 
began in July 1961, three months after the start of Eichmann’s trial.  15   The indi-
viduals described by Milgram ( 2005 ) appear able to suspend both disbelief and 
moral judgment to someone in authority. 

 The ability to suspend judgment also appears to be central to Hobbes’ political 
solution to the state of nature, given that peace is bought at the price of giving 
up individual moral judgment to a sovereign. However, this represents a tension 
in Hobbes’ work because Hobbes’ subjects are incapable of giving up their ability 
to defend themselves and hence must maintain their capacity for judgment, at 
least with regard to their own self-interests. In addition, Hobbes was clear that 
subjects should think for themselves, asking them to believe only when provided 
with good reasons and to avoid superstition (Hobbes,  1994 : 23; Ryan,  1988 : 84). 
This element, which Ryan ( 1988 ) terms ‘epistemological individualism’, is useful 
in considering a self that, while it is not cut off from relations with others, is not 
subsumed within a relationship.  16   It should not be confused with a view of the 
individual as owning abilities and to be able to alienate them, nor with the idea 
that the current source of analysis of human action lies at the level of the indi-
vidual and excludes important social analysis. Indeed, Pateman’s ( 1988 ,  2002 ) 
problem with ‘possessive individualism’ is that as a legal fi ction it justifi es a daily 
training in subordination that undermines the development of an ability to think 
for yourself. 

 To consider this further, it is useful to look briefl y at the place of Hobbes in the 
history of the development of what it means to be an individual. In  Sources of the 
Self , Charles Taylor ( 1989 ) traces the emergence of individualism as a social 
product. He links this view of the self with the concept of what is good, tracing 
a shift from the Platonic image of a cosmic order and Aristotelian good life (in 
which there is a natural good) to Hobbes, who redefi nes ‘good’ as that which an 
individual desires. It should be noted that these desires should be ‘healthy’, as 
discussed above. Despite the move of alienating natural rights to the sovereign, 
Hobbes’ individual is viewed as an independent subject who can determine his/
her own purposes. Hobbes’ position is further illustrated by the fact that Taylor 
( 1989 : 82) points to an intermediate philosophical position between Aristotle 
and Hobbes. In medieval times, the idea that there was an order in nature that 
defi ned what is good and bad was criticised on the grounds that this would 
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60 Feminist encounters with legal philosophy

constrain God’s sovereign right to make moral judgments. Taylor argues that in 
the modern era 

 something analogous begins to be transferred onto humans. Normative order 
must originate in the will.  17   This is most evident in the seventeenth century 
political theory of legitimacy through contract. Being in a political order to 
which one owes allegiance presupposes, on this view, that one has given it 
one’s consent. Rightful submission cannot arise just by nature, as classical 
theorists assume. 

(Taylor,  1989 : 82)   

 Similarly, Taylor considers an important element of Hobbes’ psychology in 
context. Hobbes’ criticism of ‘vainglory’ (the feigning or supposing that we 
display abilities that we do not have), is described as part of Hobbes’ reaction 
against the ancient honour ethic (Taylor,  1989 : 214). This is central to Hobbes’ 
narrative, as the existence of vainglory contributes to war in a state of nature. 

 Taylor’s narrative is made more complex by considering the historical position 
of women, which is not touched upon within his positioning of Hobbes. Just as 
women were not generally associated with the honour ethic that preceded 
Hobbes, they are not stereotypically viewed as suffering from ‘vainglory’. 
When Hobbes defi nes the passions in  Leviathan , vainglory is contrasted with 
glory, which is based upon a well-founded judgment of one’s abilities. In a 
passage that Taylor does not cite (but which supports his argument that Hobbes 
is undermining the earlier idea of an ancient honour code) Hobbes comments 
that: 

 The  vain-glory  which consisteth in the feigning or supposing of abilities in 
our selves (which we know are not) is most incident to young men, and 
nourished by the histories, or fi ctions of gallant persons; and is corrected 
oftentimes by age and employment. 

(Hobbes,  1994 : 32)   

 In contrast: 

  grief  from want of power, is called DEJECTION of mind 
(Hobbes  1994 : 32)   

 and: 

  [S]udden dejection , is the passion that causeth WEEPING; and is caused by 
such accidents as suddenly take away some vehement hope, or some prop of 
their power; AND they are most subject to it that rely principally on helps 
external, such as women and children. 

(Hobbes,  1994 : 32)   
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Hobbes, unhealthy desires and freedom 61

 So when one’s level of self-esteem is either too low or too high it could act as a 
‘perturbation’ that affects one’s reason. It is reasonable to assume that individuals 
who undervalue themselves are more likely to be modest and tractable and hence 
the prey of others, which Hobbes warns us against in explaining the problem of 
performing a contract fi rst in the state of nature: 

 For he that should be modest and tractable, and perform all he promises in 
such time and place where no man else should do so, should but make him-
self a prey to others, and procure his own certain ruin, contrary to the ground 
of all laws of nature which tend to nature’s preservation. 

(Hobbes,  1994 : 99)   

 There is no reason to believe that self-esteem should necessarily differ between 
the sexes but it will differ if one sex is systematically denied respect and 
opportunities to develop within a culture.  18   When vainglory and dejection are 
viewed as social passions, i.e. passions that occur when we live in society with 
others, it is possible to recognise that the ‘unhealthy desires’ that arise from them 
are not idiosyncratic to the individual but emerge as a result of a gendered social 
organisation (see Richardson,  2009 ). 

 Whereas Pateman and Okin both rightly point to the way in which Hobbes’ 
individualism results in the view that no subordination is natural, it is also 
useful to point out the important role that materialism plays in Hobbes’ argu-
ment for natural equality. This is consistent with the materialism of Hobbes’ 
conception of psychology generally, which I have stressed throughout this 
chapter. To illustrate this, Hobbes’ position can be contrasted with that of 
Locke, whose view on equality (to the extent that he did believe in gender 
equality) depends upon his religious view that God makes all humans equal 
(Waldron,  2009 ). For Hobbes, equality is natural – subordination does not 
occur naturally because we are all able to prevent domination. Even those who 
are physically weaker can wait until their oppressor is asleep or join forces with 
others to kill him/her. This view of equality is materialist but as a result the 
meaning of equality itself changes. For Hobbes, there is no equal worth 
employed in an abstract sense, as is the case in law when we think of ‘free and 
equal personhood’, but only one’s value to others, which is not fi xed (see 
Richardson,  2007 ). 

 This analysis of Hobbes’ view of unhealthy desires and freedom illustrates 
the way in which the positioning of women in early modern political thought 
produces an anomaly. As both Pateman and Okin have so clearly illustrated, 
when Hobbes argues that subordination is not natural he opened the door to 
feminist argument that is closed by the rise of the view that a particular form 
of family in which women were subordinate (the ‘sentimental family’) is 
natural. 

 It is useful to return to Hobbes’ arguments regarding the individual at a 
time when women’s struggles, at least in the West, have produced greater 
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opportunities for women and yet are in tension with their traditional role 
within the family. Those employing Hobbesian individualism can ask why 
women should take part in relationships that come at a higher cost to them 
than the rewards given. This individualism may appear as a shocking 
approach to analysis, when women’s traditional position evokes what seems a 
more ethical stance of caring for others and also a more coherent view of 
human interdependence. Yet it is necessary to look again at ways in which 
individualism has been conceptualised in our culture to untangle aspects that 
are politically useful, even when they are to be rethought. For example, the 
ability to stand up to others and think for oneself – the ‘epistemological/moral 
individualism’ discussed above – is useful, but it should also be recognised 
that it is easier for a woman who is being battered (or having her ability to 
judge undermined by lack of respect in a marriage/at work) to join forces with 
those who are in a similar position. In this example, judgment and reasoning 
do not have to occur alone at an individual level in order to withstand social 
pressure. 

 It is possible to look at Hobbes as part of the history of the way in which indi-
vidualism has been socially constructed by considering how his arguments 
regarding self-preservation applied to both men and women. Importantly, he 
provides an analysis of equality that is not based upon religion but upon a mate-
rialist claim. He argues that domination cannot be natural because nobody is so 
weak that they cannot kill his/her oppressor. His analysis therefore relies upon 
what bodies can do rather than ideals, and his attack upon the idea of natural 
subordination remains as a challenge to later social contractarians who natural-
ised women’s subordination within the family.    

 Notes  

   1.      While this may appear to be an anachronistic reading of Hobbes, Hampton ( 1986 : 7) 
justifi es it as being in keeping with Hobbes’ method. He viewed himself as the fi rst to 
give a ‘“scientifi c” reasoned argument’ for the need to obey the law. It is therefore 
consistent with this approach to try to improve his arguments in the light of later 
philosophical tools rather than treating his work as a ‘museum piece’ of seventeenth-
century thought.  

   2.      This move draws upon Pateman’s ( 1988 ) ground-breaking analysis.  
   3.      The term ‘almost’ is used because Hobbes does provide limitations on the sovereign 

based upon self-preservation, discussed above.  
   4.      For the contemporary development of republican arguments that focus upon liberty 

as the absence of domination see, for example, Skinner ( 1997 ,  2006 ) and Pettit 
( 1997 ).  

   5.      For a compelling argument that is critical of this move and yet accounts for it, see 
Hampton ( 1986 ).  

   6.      Skinner ( 2002 : 209–37) points out that Hobbes’ willingness to argue that actions 
could be classed as ‘voluntary’, even though they were based upon fear, provided 
an argument for the legitimacy of victors of the English Civil War because it ena-
bled their supporters to argue that subjects could be construed as consenting to 
their rule.  
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Hobbes, unhealthy desires and freedom 63

   7.      Deleuze ( 1988 ) provides a useful illustration of this same move in Spinoza when he 
points to the example of Adam being told by God not to eat the apple. It appears to 
be a moral commandment, but for Spinoza – and for Hobbes before him – the com-
mand simply meant that the apple was poison and so would be bad for us rather than 
evil. Hobbes, who infl uenced Spinoza, shows the same concern with what is healthy 
and allows us to survive, i.e. with morality as a concern for what is good and bad for 
survival rather than right and wrong.  

   8.      Veitch ( 1999 : 75) argues that Kant therefore evokes a universal rule, which Berlin 
( 1969 ), in common with today’s poststructuralists, found problematic. For Hampton 
( 1986 ), in contrast, the universal provides a ground for criticism of unjust sexism. It 
could be argued that the categorical imperative is too vague to dictate specifi c action. 
It is being used here to draw out Hobbes’ position.  

   9.      This analysis also ignores the strong point made by ‘disabled’ persons, that their prob-
lem is that their mobility is undermined by social arrangements, such as a failure to 
provide access to buildings.  

  10.      See, for example, Mulcahy and Wheeler ( 2005 ) regarding women’s property interest 
in the matrimonial home. Prior to  Smith  v.  Baker & Sons  [1891] AC 325 the argument 
that workers had consented to work in unsafe conditions was a defence to the tort of 
negligence taken against employers.  

  11.      I would argue that this Marxist idea of ‘exchange’ is central to the defi nition of pos-
sessive individualism rather than the broader stereotype of a bourgeois that Ryan 
( 1988 ) fails to fi nd in Hobbes.  

  12.      For a discussion of this approach, see Brown ( 1995 ) and Cavarero ( 2002 ).  
  13.      See  Best  v.  Samuel Fox and Co. Ltd . [1952] AC 731–732 (Lord Goddard).  
  14.      For broader epistemological questions on the way in which women are viewed as less 

credible than men and its implications, see Fricker ( 2006 ).  
  15.      The experimenter tells the subjects to electrocute stooges as part of (what they think 

is) a memory experiment. The stooges pretend to be hurt but the experimenter asks 
the subjects to continue to increase the voltage. Unfortunately, the majority of people 
from both sexes were willing to carry on with the experiment, some even administer-
ing what they thought were lethal doses. Milgram argues that this willingness to harm 
is based upon a reaction to the authority of the experimenter.  

  16.      For a ‘feminist metaphysics’ that does not start with the individual, but which views 
the self as emerging from relations with others to which it is not passive, see Battersby 
( 1998 ).  

  17.      As discussed above, Hobbes defi nes the will as our last desire before any action and it 
is assessed by whether it is good or bad for our self-preservation rather than right or 
wrong.  

  18.      There is therefore a potential contradiction in that vainglory is viewed as being one 
of the reasons that there is war in the (pre-social) state of nature and yet it appears 
(along with dejection) to be a social passion. For a discussion on this point see 
Hampton ( 1986 ).    
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