
12 Hobbes and the Concept of the State

I

My aim in this concluding chapter is to situate Hobbes’s theory of the
state within a broader historical framework. As I argued in chapter 9,
Hobbes’s theory of political representation issues in the conclusion that to
speak of a sovereign is to refer to a natural person (or body of persons)
authorised to discharge the role of representing the person ‘by Fiction’ of
the state. I now wish to extend my historical gaze and consider the origins
and subsequent fortunes of this way of thinking about the state in
Anglophone political thought.1

I take as my point of departure the moment when, in the opening
decades of the seventeenth century, we first begin to encounter wide-
spread references to states, statecraft and the power of states.2 During this
seminal period, the term state was generally used to describe the commu-
nity or body politic over which rulers hold sway. This way of thinking was
already implicit in the doctrine of the king’s two bodies, the doctrine
examined by Ernst Kantorowicz in his classic book of that name.
Kantorowicz begins by quoting a verdict delivered by the English judges
early in the reign of Elizabeth I. The case concerned the disposition of
some royal lands, and the judges vindicated the rights of the Crown by
referring to the doctrine that ‘the King has in him two Bodies’. One is his

I have made several attempts to construct a genealogy of the state. While this chapter draws
on each of them, it is basically a revised and extended version of Skinner 2009a. For
permission to make use of this earlier work I am indebted to the British Academy. I owe
particular thanks to Bernhard Jussen, who invited me to deliver the Kantorowicz Lecture at
the University of Frankfurt in 2011, thereby prompting me to reconsider and expand my
previous articles. For discussions and correspondence about subsequent drafts I am deeply
grateful to Duncan Bell, Greg Claeys, John Dunn, Raymond Geuss, Peter Hall, Susan
James, Hent Kalmo,WilliamKlein, JanetMcLean, Pete Stacey, Bo Sträth and James Tully.
To Hans Baade, Ben Holland, Philip Pettit and David Runciman I owe a special debt for
helping me to improve my understanding of moral and fictional personhood.
1 My focus will thus be on the acquisition of – and debates about – the concept of the state,
not on the early-modern development of the institutions of the English state. On this
process see Corrigan and Sayer 1985; Braddick 2000; Hindle 2000.

2 My chronology follows Maitland 2003, p. 38.
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‘Body natural’, which is subject ‘to all Infirmities that come by Nature or
Accident’, and is thus no different from ‘the natural Bodies of other
People’. But the other is described as his ‘Body politic’, which ‘cannot
be seen or handled’, and is ‘constituted for the Direction of the People,
and the Management of the public weal’.3

From as early as the thirteenth century, according to Kantorowicz,4 the
political bodies of kings were in turn held to constitute them as heads of
the corpus politicum of their subjects, thereby producing what Kantorowicz
describes as a fiction within a fiction.5 This further body politic was
described in a variety of ways. Robert Mulcaster, translating Sir John
Fortescue’s mid-fifteenth-century treatise on the laws of England in
1567, makes Fortescue speak about the body of the realm.6 Edmund
Plowden, writing a century after Fortescue in his Commentaries, refers
instead to the body of the people.7 Sir Thomas Smith in his De Republica
Anglorum, first published in 1583, returns to speaking of the body of the
realm,8 although he also displays a marked predeliction for writing in
more humanist vein about the concept of the res publica,9 and conse-
quently describes the kings and queens of England as heads or governors
of the body of the commonwealth.10

Kantorowicz carried his examination of the English sources no further
than this point, but it is perhaps surprising that he stopped short in the late
sixteenth century, especially in view of his declared ambition of contribut-
ing to an understanding of the origins and mythology of the modern
secular state.11 Had he pushed his investigations forward one further
generation, he would have come upon an epoch-making moment in
Anglophone discussions about the relationship between the political
bodies of rulers and the corpus politicum of their subjects. He would have
reached the stage at which, for the first time, the body over which mon-
archs were said to rule began to be widely described as the state.

This development was connected with the growing realisation that the
organisation of political power along unified and national lines carried
with it a number of advantages over the institutional arrangements char-
acteristic of late-medieval Europe.12 If we concentrate on the semantic
shift that mirrored and helped to promote this change in the case of the
English polity, we find it can chiefly be traced to the growing availability of
French treatises on sovereignty13 and Italian handbooks on ‘politics’ and

3 Kantorowicz 1957, p. 7. 4 Kantorowicz 1957, p. 210. 5 Kantorowicz 1957, p. 5.
6 See Kantorowicz 1957, pp. 223, 231 and cf. Fortescue 1567, pp. 40, 83, 112.
7 As noted in Kantorowicz 1957, p. 7. 8 Smith 1982, pp. 79, 88.
9 Smith 1982, pp. 57, 62, 64. 10 Smith 1982, pp. 77, 88.

11 Kantorowicz 1957, pp. x–xi. 12 See Spruyt 1996; Morris 1998, pp. 33–6.
13 Skinner 1978, vol. 2, pp. 254–75; Thuau 2000.
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reason of state.14 With the confluence of these strands of thought, the
term state began to be used with increasing confidence to refer to the
union or civil association of those living subject to the authority of a
recognised monarch or ruling group.

Both the humanists and the constitutionalist writers had their own
reasons for finding the term state a natural one to invoke. One question
addressed in the Renaissance genre of advice-books for princes had
always been how a ruler should act to maintain his state, that is, to uphold
his status or standing as a prince.Machiavelli was only themost famous of
numerous political writers who had emphasised the importance of being
ablemantenere lo stato, and when EdwardDacres published his translation
of The Prince in 1640 he duly made Machiavelli speak of how a prince
must act ‘for the maintenance of his State’, and how he must ‘take the
surest course he can to maintain his life and State’.15

According to the writers of these handbooks, however, there is some-
thing of more impersonal significance that rulers must also preserve if
they wish to avoid a coup d’état, a strike against their standing or state.
Theymust at all costs preserve thewelfare of the body politic, and they are
cautioned that they cannot expect to uphold their own status unless they
do everything necessary tomaintain this body in security and good health.
We accordingly find these writers speaking of the need for rulers not
merely to maintain their own state, but to establish and preserve what
they begin to describe as lo stato, the body of the state. AsMachiavelli puts
it, in Dacres’s translation, a prince needs to follow whatever courses of
actionmay be ‘necessary for the founding of a State’ andmay also be well-
adapted ‘to preserve a State which is already established and setled’.16

The kinds of reasons that princes can adduce when justifying what
needs to be done to maintain a state thus came to be described as reasons
of state. Francesco Guicciardini was one of the earliest to use the phrase,
and English readers became familiar with it after Robert Dallington
published his collection of Aphorismes Civill and Militarie derived from
Guicciardini’s History in 1613. The first Aphorism in Book IV lays it
down that ‘Among States that have entercourse of traffick’, it is essential
that, ‘upon the death of any Prince, in whose State appeares a new face of
all things’, they must chiefly consider ‘what may be advantageous to
them.’17 Commenting on this judgment, Dallington observes, with spe-
cific reference to Louis XII of France, that ‘it was likely in all reason of

14 On this genre see Mattei 1979; Borrelli 1993; Tuck 1993, pp. 31–64; Baldwin 2004;
Malcolm 2007, esp. pp. 30–73.

15 Machiavelli 1640, pp. 139, 141; cf. also pp. 117, 169.
16 Machiavelli 1640, pp. 168, 198. OnMachiavelli as a theorist of the state see Stacey 2013.
17 Dallington 1613, IV. I, p. 223.
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State, that he would not sodainely wrap himselfe into warres beyond the
Alpes, in the beginning of his reigne, before his State were well settled at
home.’18

Machiavelli never uses the phrase ragione di stato. As I showed in
chapter 3, however, he forcefully argues that rulers must be prepared to
do anything – whether virtuous or otherwise – necessary for the preserva-
tion of the state. He repeatedly insists in The Prince that (as Dacres
translates) ‘when a Prince would maintaine the State, hee is often forced
not to be good’, and must stand ready to lay aside honesty ‘as need shall
require’.19 It was chiefly among the enemies of this view of political
necessity that it came to be characterised as reason of state. One of the
most vehement of these critics was Traiano Boccalini in his Ragguagli di
Parnasso, which was translated as The new-found politicke in 1626.
Boccalini repeatedly denounces those who, by allowing dishonest policies
to be pursued in the name of preserving the state, promote ‘the diabolicall
impiety of the moderne reason of State’.20

Of still greater importance in accounting for the increasing use of the
terms state and statecraft may have been the contribution made by a
number of legal commentators on the nature of Parliament. Over the
course of the sixteenth century, these writers increasingly came to think of
the English constitution as a mixed monarchy in which King, Lords and
Commons represented the people in an assembly usually described as a
meeting of the three estates. As Sir Thomas Smith explains in De
Republica Anglorum, ‘The people I do call that which the word populus
doth signifie, the whole body and the three estates of the common
wealth’.21 Towards the end of the sixteenth century, these different ele-
ments in the constitution began to be widely described as the states.
Robert Mulcaster already translates Fortescue in 1567 as saying that
any alterations in English law require ‘the assent of the commens and
states of the realme’.22 Henry Barrow invokes the same terminology in his
petition of 1591 on the condition of the Church, in which he maintains
that ‘The bodie politike of the Realme, is, All the people in the common
wealth, contracted and distinguished into the Three states of the
Parliament.’23 The same usage recurs in Sir John Hayward’s Answer of
1603 to the treatise on popular sovereignty published by Robert Persons
in 1594.24 One of Hayward’s constitutional commitments is that the
origins of the English Parliament can be traced no further back than the

18 Dallington 1613, IV. I, p. 224. 19 Machiavelli 1640, pp. 118, 157.
20 Boccalini 1626, p. 151. 21 Smith 1982, p. 54. 22 Fortescue 1567, p. 40.
23 Barrow 1591, p. 17.
24 On Hayward see Levack 1988; Sommerville 1999, pp. 51–2, 68. On Roman law in

England during this period see Levack 1981.
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moment when Henry I exercised his supremacy of power and ‘called a
councell of all the states of his realme’.25

It proved a short step from the assertion that monarchs are supreme
over the two states in Parliament to the conclusion that they must be
heads of the entire state, and this step was duly taken by a number of legal
and constitutional writers in the reign of James I. The claim was put
forward in the first place by numerous exponents of the so-called divine
right of kings.26 George Hakewill, one of James I’s court preachers, refers
in his Answer of 1616 to governors ‘of the whole State’,27 while Samuel
Collins, another court preacher, describes the king in his Defence of 1617
as head of the body of the state.28 James I himself liked to speak in similar
terms, especially when haranguing his Parliaments about the extent of his
divinely ordained powers.29 He refers to those who live subject to sover-
eign power as ‘the body of the whole State’30 and he describes the two
Houses of Parliament as ‘the representative body of the State’.31 Later he
adds that, because all rulers are heads of state, ‘if the King want, the State
wants, and therefore the strengthening of the King is the preservation and
the standing of the State’.32

The same vocabulary was employed by a number of English writers on
the theory of sovereignty who acknowledged the influence of Jean Bodin’s
Six livres de la république, which first appeared in English as The Six Bookes
of a Commonweale in 1606.33 At the outset of Book I Bodin supplies a
definition of what his translator, Richard Knollys, calls ‘the Citie or
state’.34 Bodin asserts that ‘it is neither the wals, neither the persons,
that maketh the citie, but the union of the people under the same sover-
aigntie of government’.35 He concedes that sovereignty can be held by the
people themselves, but he expresses a strong preference for kingship over
all other forms of government. To institute a monarchy, he later explains,
is to create a type of public authority in which ‘all the people in generall,
and (as it were) in one bodie’ swear allegiance to a single sovereign whose
duty is to devote himself to ‘the health & welfare of the whole state’.36

25 Hayward 1603, sig. F, 1v.
26 On divine right theory in this period see Judson 1988, pp. 171–217; Sommerville 1999,

pp. 9–54.
27 Hakewill 1616, p. 66. 28 Collins 1617, p. 75.
29 On James I as an absolutist see Sommerville 1991a, pp. 347–53, Sommerville 1991b and

Sommerville 1999, pp. 107–10, 227–30.
30 James VI and I 1994, pp. 143, 145. 31 James VI and I 1994, pp. 147, 149.
32 James VI and I 1994, p. 195.
33 See Bodin 1962. For Bodin on the state see Franklin 1973; Franklin 1991; Skinner 1978,

vol. 2, pp. 284–301, 355–6.
34 Bodin 1962, I. II, p. 10. 35 Bodin 1962, I. II, p. 10. 36 Bodin 1962, I. VIII, p. 97.
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The English legal writer of the Jacobean period who speaks with the
greatest assurance in this idiom is Sir John Hayward in his Answer of
1603. After an apparently concessive opening, Hayward declares that
all authority arises not from the people but from God, so that even
heathen rulers count as the Lord’s anointed.37 The underlying body
politic cannot have been the original possessor of sovereignty, for it
amounts to nothing more than ‘a heedless and headless multitude’
without direction or government.38 Drawing on Bodin, Hayward con-
cludes that it will always be more natural ‘that one state, bee it great or
small, should rather bee commaunded by one person’.39 Just as ‘all the
members of one bodye receive both sence and motion from one heade’,
so ‘it seemeth no lesse naturall, that one state should be governed by
one commaunder’ as head of state.40

These arguments were picked up by a number of polemicists whose
primary concern was to vindicate the right of temporal sovereigns to wield
absolute control over ecclesiastical no less than civil affairs. Hayward also
contributed to this debate, and is one of the earliest writers to describe this
Erastian commitment as an argument about the proper relations between
church and state. HisReport of 1607 on religious policy begins by remind-
ing his readers, with a quotation from Bodin, that ‘the rights of
Soveraignty’ consist in ‘an absolute and perpetuall power, to exercise
the highest actions and affaires in some certaine state’.41 He then argues
that ‘there is nothing in aCommon-wealth of so high nature’ as the care of
religion,42 in consequence of which it is indispensable to commit ‘the
government for matters of Religion, to the Soveraigne power and author-
itie in the State’.43 Amore systematic contribution to the same debate was
made by the civil lawyer Calybute Downing,44 whoseDiscourse of the State
Ecclesiasticall first appeared in 1632.45 Downing agrees that the king of
England is ‘the supreme Soveraigne’ exercising ‘chiefty of power over the
whole body of the Common-wealth’.46 He must therefore be recognised
as ‘supremeCivil head’ over the ecclesiastical no less than the civil state.47

As in all absolute monarchies, there must be one person with unques-
tionable authority to govern all the ‘distinct and setled societies of that
State.’48

37 Hayward 1603, sig. G, 3r. 38 Hayward 1603, sig. B, 3v; sig. H, 3r; sig. K, 2v.
39 Hayward 1603, sig. B, 3v; Bodin is cited to this effect at sig. D, 3r.
40 Hayward 1603, sig. B, 4r. 41 Hayward 1607, p. 6. 42 Hayward 1607, p. 8.
43 Hayward 1607, p. 14.
44 On Downing see Levack 1973, pp. 115–17, 187–8; Sommerville 1999, pp. 40–1.
45 I quote from the extended version of 1634. 46 Downing 1634, p. 49, 57, 69.
47 Downing 1634, pp. 58, 68. 48 Downing 1634, p. 46.
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II

When Kantorowicz speaks of kings as the heads of bodies politic, he
takes himself to be excavating the origins of the modern idea of the
secular state.49 He appears to assume, in other words, that the meta-
phor in which the idea of the state is best captured is that of a head
presiding over a body living in subjection to its rule. This is undoubt-
edly one way of thinking about the state, and it was this absolutist
theory (as I shall call it) that the term state was first employed to
express. No sooner, however, did this vocabulary become entrenched
in English political discourse in the opening decades of the seventeenth
century than it began to be powerfully attacked. Critics largely agreed
that, when we talk about the state, we are referring to a type of civic
union, a body or society of people united under government. But they
repudiate the image according to which, as Fortescue had expressed it,
‘a people beynge headless is not worthye to be called a bodie’, because
‘in thinges politique a cominalte without a head is in no wise
corporate’.50 They begin to suggest it is equally possible for supreme
authority to be possessed by the union or corporate body of the people
themselves. We accordingly find these writers using the term state to
refer not to a passive and obedient community living under a sovereign
head, but rather to the body of the people viewed as the owners of
sovereignty themselves.

It is possible to distinguish two distinct challenges mounted along these
lines. One stemmed from a group of writers who are perhaps best
described as political anatomists, and whose principal interest lay in
comparing the various forms of government to be found in different
parts of the world. As they liked to observe, there are many communities
in Europe in which the people are not ruled by kings but govern them-
selves. Focusing on the special characteristics of these polities, they begin
to label them as popular states or simply as states to distinguish them from
monarchies and principalities.

If we ask why this specific terminology was used, the answer again
appears to be connected with the tendency to describe representative
assemblies as meetings of different estates or states. Where these assem-
blies were recognised as the governing bodies of their communities, it
proved a short step to speaking of the government of the state. We can
watch this slippage at work in RichardKnollys’s translation of Bodin’s Six
Bookes. Bodin is no friend to popular states, and reviles them as ‘an enemy
unto wisedome and good councell’.51 Nevertheless, in Book II of his Six

49 Kantorowicz 1957, pp. x–xi, 208–10. 50 Fortescue 1567, p. 30.
51 Bodin 1962, I. VIII, p. 99.
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Bookes, in which he lays out his classification of constitutions, he includes
a lengthy chapter on ‘popular estates’, in which ‘everie citisen is in a
manner partaker of the maiestie of the state’.52 This analysis leads him
to introduce a categorical distinction between ‘monarchies’ and ‘states’, a
distinction that subsequently echoes throughout his text.53 We are told
that ‘in a popular estate nothing can bee greater than the whole body of
the people’, whereas ‘in a monarchie it is otherwise’, for ‘all the people in
generall’ swear allegiance to a single head of state.54

The political anatomists argue in similar terms. An early example can
be found in Edwin Sandys’sRelation of 1605, a survey of the religious and
constitutional arrangements prevailing in different parts of Europe.55

Sandys consistently distinguishes between monarchies and states, reser-
ving the latter term for those polities, especially in Italy, in which the
people govern themselves.56 The same is true of Giovanni Botero’s Le
Relationi Universali, which was first translated in 1601 as Relations of the
most famous kingdomes and common-wealths, and thereafter appeared in
many English versions in the opening decades of the seventeenth
century.57 When Botero speaks of Switzerland, he describes it as ‘a state
popular, and subject to no one Prince’,58 and when he examines the
constitution of the United Provinces he likewise calls it a state.59

Botero’s appraisal is echoed by Pierre d’Avity in his chapter on the
United Provinces in his Estates, Empires & Principallities of the World,
first published in English in 1615. By contrast with neighbouring mon-
archies, d’Avity observes, the people of the Netherlands govern them-
selves in assemblies of the Estates, in which they ‘treat, dispose, and
determine of all matters concerning the State’.60

It was widely agreed that the most important contemporary example of
such a state was Venice. Botero refers to ‘the State of Venice’,61 and
mounts a comparison between its constitution and that of France.62

Lewes Lewkenor in his 1599 translation of Gasparo Contarini’s De
magistratibus et republica Venetorum likewise speaks of ‘the state of
Venice’,63 adding that it is possible for foreigners to become naturalised
‘if they have done the state some notable service’.64 Othello quotes this
observation when drawing attention to his own employment by the

52 Bodin 1962, II. VIII, pp. 244–52; cf. I. VI, p. 60.
53 Bodin 1962, I. VIII, p. 101; II. I, p. 196; VI. II, pp. 653–4.
54 Bodin 1962, I. VIII, p. 99. 55 On Sandys’s Relation see Rabb 1998, pp. 21–46.
56 Sandys 1605, sig. N, 3r; sig. P, 2v; sig. S, 3r.
57 On Botero’s Relazioni see De Luca 1946, pp. 73–89; Mattei 1979. I quote from the final

and most extensive version, translated by Robert Johnson and published in 1630.
58 Botero 1630, p. 310. 59 Botero 1630, pp. 200, 206. 60 d’Avity 1615, p. 330.
61 Botero 1630, pp. 339–61. 62 Botero 1630, p. 597.
63 Contarini 1599, pp. 9, 18, 126, 138, 146. 64 Contarini 1599, p. 18.
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republic, proudly remarking that ‘I have done the State some service’.65

Pierre d’Avity also describes Venice as a state,66 and brings his analysis of
the Venetian system of government to a close by avowing that the
Senators ‘have no other desseigne but to preserve the State in peace and
libertie’.67

Many of these writers are happy to shift from describing republican
constitutions to celebrating the superiority of such self-governing
regimes. This preference was generally grounded on a view about how
we can manage to retain our natural liberty while submitting to govern-
ment. To live under a monarchy, it was urged, is to subject yourself to the
prerogative rights of a king, and thus to live to some degree in dependence
upon his will. But as I emphasised in chapter 7, Justinian’sDigest had laid
it down that to depend on the will of another is what it means to live in
slavery.68 If you wish to preserve your freedom under government, you
must ensure that you institute a political order in which no prerogative or
discretionary power is allowed. If and only if the laws rule, and if you
personally give consent to the laws, can you remain free from servitude.
The inflammatory conclusion towards which these writers are drawn is
thus that, if you wish to live ‘in a free state’, you must be sure to live in a
self-governing republic. As a result, they begin to describe such polities
not merely as states by contrast with monarchies, but more specifically
and more invidiously as free states by contrast with the dependence and
slavery allegedly imposed by absolutist forms of kingly rule.

The chief inspiration for this line of thought can be traced to the Roman
historians and their accounts of Rome’s transition from monarchical to
consular government.69 It was a moment of great significance when
Philemon Holland, in publishing the first complete English translation
of Livy’s history in 1600, chose to describe the expulsion of Rome’s kings
as a shift from tyranny to ‘a free state’.70 Holland went on to narrate how,
when Lars Porsenna attempted to negotiate the return of the Tarquins, he
was reminded ‘that the people of Rome were not under the regiment of a
king, but were a free state’ and intended ‘to be free still and at their owne
libertie’.71

Livy’s analysis was much reinforced when Thomas Heywood pub-
lished his translation of Sallust in 1608. Sallust had prefaced his narrative
of Catiline’s conspiracy with a history of early Rome in which he had given
an extraordinarily influential explanation of the city’s rise to greatness. He
had described ‘how our Auncestors managed the state’ so that it

65 Shakespeare 1986, Othello, TLN 3245, p. 965 (5. 2. 348).
66 d’Avity 1615, pp. 527, 528, 530. 67 d’Avity 1615, p. 530.
68 The Digest 1985, 1. 6. 4, vol. 1, p. 18. 69 Skinner 2002a, pp. 308–43.
70 Livy 1600, p. 44. 71 Livy 1600, p. 54.
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‘increased and prospered’ while remaining ‘most just and excellent’.72

The early Romans were able to achieve these results only after they
repudiated the ‘sole Soveraignty’ of their kings and established a republic,
thereby creating a ‘forme of Liberty in Government’.73 As soon as they
instituted a regime in which ‘the wisest andmost sufficientest spirits, were
most imployed in the affaires of the state’, they rose at once to riches and
power, so that ‘by valor and Justice the state florished’.74

These doubts about monarchy were rendered fully explicit for English
readers when several leading texts of Italian republicanism were trans-
lated in the early decades of the seventeenth century. Boccalini in his
Ragguagli di Parnasso not only satirises the monarchies of Europe and
their preoccupation with ragione di stato, but ends with a series of orations
in which a group of learned spokesmen vie with one another to speak in
praise of Venice.75 Everyone agrees that the city’s success has been largely
due to her standing as a free state. For centuries her citizens have pre-
served the same republican constitution, which has provided ‘the true
solid foundation, wheron their Greatnesse consistedmost firmely built, &
withall the eternitie of their Libertie’.76 Still more forthrightly, Edward
Dacres’s translation of Machiavelli’s Discorsi, first published in 1636,
affirms that ‘it is an easy thing to guesse, whereupon it is that people
take such an affection to their liberty: because we see by experience, that
cities have never bin much amplified neither in dominion nor riches
unless onely during their liberty’.77

During the early decades of the seventeenth century we begin to
encounter a second and still more challenging line of attack on the
absolutist theory of the state. Among the protagonists of free states, few
had gone so far as to stigmatise monarchy as an inherently illegitimate
form of rule. Even Machiavelli explicitly if confusingly concedes in his
Discorsi that it is possible for a people (in the words of Dacres’s transla-
tion) to have ‘the raines of their owne government in their owne hands,
either as a Commonwealth, or as a Principality’.78 By this time, however,
a number of legal and scholastic writers had constructed a theory of
summa potestas more directly hostile to the idea of kings as absolute
heads of state.79 As I showed in chapter 2, most legal commentators on
the Lex regia argued that, even if we think of the body of the people as
naturally and originally free, we need to recognise that, in the act of
submitting themselves to government, they transfer and thereby alienate
their rights. But an influential minority countered that, to cite the formula

72 Sallust 1608, sig. B, 3r–v; sig. B, 4r; sig. C, 1v. 73 Sallust 1608, sig. B, 4r.
74 Sallust 1608, sig. B, 4v; sig. C, 1r. 75 On Boccalini see Tuck 1993, pp. 101–3.
76 Boccalini 1626, p. 197. 77 Machiavelli 1636, 2. 2, p. 260.
78 Machiavelli 1636, 1.2, p. 8. 79 See Brett 2006.
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used by Azo in contesting the orthodoxy, ‘the people never transferred
this power except in such a way that they were at the same time able to
retain it.’80 As a result, it can be said even of the emperor that, ‘although
he possesses greater power than any individual member of the people, he
does not possess greater power than the people as a whole’.81

As England lurched towards civil war in 1642, a number of parliamen-
tarian propagandists began to restate these claims as a means of ques-
tioning the king’s standing as head of state. As I argued in chapter 9, the
chief architect of this challenge was Henry Parker, whose Observations of
1642 presented a theory of popular sovereignty subsequently enlarged in
his Ius populi of 1644.82 According to Parker the right of supreme com-
mand ‘is originally inherent in the people’ and is naturally the possession
of ‘politique corporations’, taking the form of ‘that might and vigour
which such or such a societie of men containes in it selfe’. Parker some-
times speaks of this union as the nation,83 and sometimes as the
kingdom,84 but he also refers to the universitas of the people as the body
of the state, and in his Observations he equates ‘our nationall union’ with
‘the whole State of England’.85

The central question for Parker is accordingly how political authority
can justly be disposed betweenCrown and state. Parker’s negative answer
is that sovereign power can never lie with kings as heads of state. While it
may be true in natural bodies that the head dominates the body, ‘it is
otherwise with the Head Politicall, for that receives more subsistence
from the body than it gives, and being subservient to that, it has no
being when that is dissolved’.86 Parker’s positive answer is thus that the
true subject or bearer of sovereignty must be ‘the whole universality’ of
the people or state.87 ‘The King is a servant to the State, and though far
greater, and superiour then all particulars’ is at all times ‘subject to the
whole State’.88

Parker concedes that the body of the state can never act on its own
behalf. We are speaking of a body so vast and cumbersome that its powers
need to be exercised on its behalf,89 and in England these powers are
normally entrusted to the king in Parliament, and in the last resort to
Parliament itself. As I showed in chapter 9, however, Parker sees no
inconsistency in claiming that sovereign authority lies with Parliament

80 Azo 1966b, I. XIV. 11, p. 44: ‘dic quod [populus] non transtulit ita quin sibi retineret.’
81 Azo 1966b, VIII. LIII. 2, p. 671: ‘unde non est maior potestatis imperator quam totus

populus, sed quam quilibet de populo’.
82 See Mendle 1995, pp. 32–50; Sabbadini 2016.
83 [Parker] 1642, pp. 3, 8–9, 11, 17, etc. 84 [Parker] 1642, pp. 3, 5, 7, 9–11, 16, etc.
85 [Parker] 1642, p. 29. 86 [Parker] 1642, p. 19. 87 [Parker] 1642, p. 44.
88 [Parker] 1644, p. 26. 89 [Parker] 1642, pp. 14–15.
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as well as with the state.90 This is because he thinks of Parliament not
merely as the representative assembly of the people, but also as a repre-
sentation – an image or likeness – of the body politic so exactly propor-
tionate that Parliament can be ‘accounted by the vertue of representation,
as the whole body of the State.’91 The upshot of his argument is thus that
‘Parliament is neither one nor few, it is indeed the State it self’.92 For
Parker, to say that sovereignty is held by Parliament is no different from
saying that it is held by the body of the people or state.

This populist theory of the state (as I shall call it) had a visible impact on
many other protagonists of the parliamentarian cause at the outset of the
English civil war.93 One early restatement can be found in The unlimited
prerogative of kings of November 1642. Like Parker, the anonymous
author begins by speaking of ‘the whole body of the people’ as a unity
that can be ‘considered together’.94 This community was originally pos-
sessed of sovereign power, so that ‘the people are the originall of the
power that is in Kings’.95 Turning to the defenders of royal supremacy,
the author fastens on their contention that, if you cut off the king as ‘head
of the State’, then ‘you destroy the whole State together with Him’. This
metaphor, he objects, ‘doth not hold good’. We need to distinguish
between ‘a naturall head’ and ‘the civill Head of the State’. It is not true
that ‘if the head of the State be cut off, the State dies’, for ‘the whole power
of all the body of the people’ remains, and this sovereign body can readily
choose for itself another head of state.96

Among the parliamentarian writers who thought in these terms, the
most prominent was William Bridge, who received a commission from
the House of Commons to restate its case after the outbreak of the war,
and duly obliged with The Truth of the Times in July 1643.97 Specifically
invoking the authority of theVindiciae, contra tyrannos,98 Bridge reiterates
that ‘ruling power’ was originally possessed by ‘the whole people or body
politicke’.99When speaking of this underlying community, Bridge usually
refers to it as the commonwealth, but he also describes it as the state.100

He adds that ‘if the State be wronged and oppressed’ by its ruler, it can
always take back the power it mistakenly assigned to him.101 For Bridge,
as for Parker, ‘the State’ is at once the name of ‘the whole body’ of the
people and the seat of sovereignty.102

90 On these two aspects of Parker’s argument see Zaller 1991.
91 [Parker] 1642, pp. 23, 28, 45. 92 [Parker] 1642, p. 34; cf. [Parker] 1644, p. 46.
93 Coffey 2006, pp. 76–96. 94 The unlimited prerogative 1642, sig. A, 2v.
95 The unlimited prerogative 1642, sig. A, 2v.
96 The unlimited prerogative 1642, sig. A, 3r. 97 On Bridge see Nuttall 1957, pp. 11–14.
98 Bridge 1643b, pp. 3, 5. 99 Bridge 1643b, pp. 4–5.

100 See, for example, Bridge 1643b, p. 14. 101 Bridge 1643b, pp. 15, 19.
102 Bridge 1643b, p. 8.
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After the execution of King Charles I in January 1649, this line of
thought was restated as a means of vindicating the newly established
Commonwealth. John Goodwin, one of the first to defend the right of
Parliament to take up arms in 1642,103 explicitly claims in his
Hybristodikai ofMay 1649 that the authority of the people can be equated
with that of the state.104 Any king, ‘bears the Relation of a politicall
Servant, or vassal, to that State, Kingdom, and people, over which he is
set to Govern’.105 The kings of England have always been placed in office
by ‘the people or State’, in whom the rights of sovereignty reside at all
times.106 We may thus conclude that ‘Kings are but vassals to the State’,
that is, to the sovereign body of the people.107

Goodwin is still prepared to think of the House of Commons as a
representative body exercising power in the name of the people or state.
If we turn, however, to John Milton’s Tenure of Kings and Magistrates, we
find no comparable acknowledgement of the status of Parliament. For
Milton, the rights of sovereignty are lodged with the people themselves,
‘in whom the power yet remaines fundamentally, and cannot be tak’n
from them, without a violation of thir natural birthright’.108 He accord-
ingly concludes that Charles I was put on trial by his own people as ‘a
rebell to Law, and enemie to the State’.109 For Milton, to speak of the
powers of the state is simply a means of referring to the inalienable
sovereignty of the people.

III

No sooner was the populist theory of the state put into circulation than it
was vehemently repudiated by royalists and absolutists of every stamp.
Some of Charles I’s defenders reverted to the claim put forward by his
father, James I, in support of his divine right. These writers rarely speak of
the state, preferring to describe the king as immediately ordained by God
to rule over his kingdom or commonwealth.110 But some adopt the
language of their adversaries and instead describe the king as head of
state. Henry Ferne, the most prominent defender of the royalist cause at
the start of the civil war, argues that ‘seeing somemust be trusted in every
State, ’tis reason the highest and final trust should be in the higher or
supreme Power with whomGod next to himself hath entrusted the whole
Kingdom’.111 The anonymous author of Obedience Active and Passive

103 See Coffey 2006, pp. 85–91. 104 The BL (Thomason) copy is dated 30 May 1649.
105 Goodwin 1649, p. 11. See Coffey 2006, pp. 180–4. 106 Goodwin 1649, p. 12.
107 Goodwin 1649, pp. 32, 72. 108 Milton 1991, p. 10. 109 Milton 1991, p. 28.
110 See, for example, Ball 1642, pp. 5, 8. 111 Ferne 1642, p. 18 (recte p. 20).
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similarly speaks of kings not only as the Lord’s anointed but as sovereigns
endowed with ‘Supreame power in a State’.112

The execution of Charles I and the founding of the Commonwealth in
1649 called forth a spate of similar attacks. Edward Boughen, a staunch
clerical defender of episcopacy and divine right, was one of many who
focused on the parliamentarian contention that kings areminor universis, of
lesser standing than the body of the state. The king of England, Boughen
retorts, is both the head of the body politic and the source of all laws
upholding ‘the right and peaceable administration of the State’.113

Edmund Hall, a leading Presbyterian opponent of the new regime,
similarly argued in his Lingua testium of 1651 that in England ‘the office
of State in the Head hath been unquestionable in all ages’. The kings of
England have at all times ‘kept the supremacy ofChurch andState affairs in
their own hands’, exercising a plenitude of authority deriving from their
standing as sole and divinely ordained heads of state.114

By contrast with these intransigent reactions, a number of critics
attempted to meet the protagonists of the populist theory on their own
ground. The anonymous author of an attack on Parker entitled
Animadversions begins by announcing himself willing to concede ‘that
the Parliament represents the body of the State’, and even that sovereign
power may originally have been possessed by ‘the whole body of the
people’. But he then counters that, even if the consent of the people
‘did at first give power to Kings’, this grant can only have been in the
form of an irrevocable alienation of right.115 John Bramhall, as I noted in
chapter 2, presents a similar argument in his Serpent Salve of 1643. He
concedes that ‘Power is originally inherent in the People’, and thus that it
can be lawfully held only by their ‘grant and consent’.116 But he then
restates the juristic orthodoxy that, when the people submit to govern-
ment, they ‘divest’ themselves of their primitive sovereignty, granting
absolute authority to their king as head of ‘the whole Body’ of the state.117

As a result, there cannot be ‘any State in England without the king’.118

While the opponents of the populist theory explore a number of different
arguments, they generally agree that lawful kings must be recognised as
sovereign heads of state. There were other defenders of absolute sover-
eignty, however, who responded by laying out a strongly contrasting theory
of the state in which the relationship between subjects and sovereigns was
conceptualised in unprecedented terms. The earliest Anglophone work in
which we encounter this development is Hobbes’s Elements of Law, which

112 Obedience Active and Passive 1643, p. 17. 113 Boughen 1650, p. 72; cf. also p. 137.
114 Hall 1651, p. 45.
115 Animadversions 1642, p. 7; see also An examination 1642, pp. 6–8.
116 Bramhall 1643, pp. 6, 14. 117 Bramhall 1643, p. 21. 118 Bramhall 1643, p. 171.
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he completed and circulated in manuscript in the spring of 1640. Among
those who closely studied Hobbes’s text was Dudley Digges,119 who made
extensive use of it in hisUnlawfulnesse of Subjects taking upArmes in 1644.120

Digges explicitly denounces Parker, Bridge and other parliamentarian
propagandists,121 to whom he replies with a strikingly Hobbesian account
of how amultitude in a warlike state of nature can institute ‘the essence and
being of a State’.122 For the definitive presentation of this argument,
however, wemust turn toHobbes’sLeviathan of 1651, in which he informs
us at the outset that, in putting forward his theory of public power, he will
be speaking ‘not of the men’ but ‘in the Abstract’ about the nature of the
‘common-wealth, or state’.123

Hobbes begins with a scathing denunciation of the populist belief that
sovereign power must originally have been possessed by the body of the
people. As I showed in chapter 9, one of his underlying purposes in
depicting man’s life in the state of nature as nasty, brutish and short is
to establish that the image of the people as a united body makes no sense.
The condition in which nature has placed us is one in which we live
entirely ‘dissociate’ from everyone else, subsisting as a mere multitude
in a state of solitude in which ‘every man is Enemy to every man’.124

There is therefore ‘little ground for the opinion of them, that say of
Soveraign Kings, though they be singulis maiores, of greater Power than
every one of their Subjects, yet they be Universis minores’, of less power
than the body of the people. Since there is no such thing as the body of the
people, we can only conclude that ‘the speech is absurd’.125

Hobbes is no happier, however, with the absolutists and their rival con-
tention that the proper relationship between the people and their rulers is
that of a body living in subjection to a God-given head of state. He fully
endorses the parliamentarian claim that the onlymechanismbywhich lawful
regimes can be brought into being is ‘by the consent of every one of the
Subjects’, each one of whom must give authority ‘from himselfe in particu-
lar’ to the holders of sovereign power.126 He likewise agrees that, even after
the members of a multitude have subjected themselves to a designated
sovereign, they remain the ‘Authors’ of whatever actions may subsequently
be performed by those to whom sovereignty has been assigned.127

119 On Digges see Tuck 1993, pp. 274–8; Smith 1994, pp. 223–6.
120 Date (15 January 1644) from BL (Thomason) copy. For quotations from The Elements

in The Unlawfulnesse see Digges 1644, pp. 3, 4, 7, 31–4.
121 See, for example, Digges 1644, pp. 62, 64, 85, 121, 129.
122 Digges 1644, pp. 14, 32, 64–5.
123 Hobbes 2012, vol. 2, Epistle Dedicatory, p. [4]; The Introduction, p. 16.
124 Hobbes 2012, vol. 2, ch. 13, p. 192. 125 Hobbes 2012, vol. 2, ch. 18, p. 280.
126 Hobbes 2012, vol. 2, ch. 16, p. 250; ch. 28, p. 492.
127 Hobbes 2012, vol. 2, ch. 16, p. 250.
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Due to these commitments, Hobbes rarely talks in the manner typical
of absolutist theorists about the reverence due to kings as the Lord’s
anointed or God’s vicegerents on earth. He always maintains that even
the most absolute monarchs are nothing more than authorised represen-
tatives, and in chapter 30 he gives an exacting account of the duties
attached to their role. They must maintain peace and uphold ‘the safety
of the People’; they must ensure ‘that Justice be equally administered to
all degrees’; and they must provide help to those who are ‘unable to
maintain themselves’.128 Hobbes concedes that, because all sovereigns
are by definition absolute, they cannot be punished or removed from
office if they fail to discharge these obligations and instead behave
iniquitously.129 If they do fail, however, they will be in clear dereliction
of their duty, which requires them ‘to procure the common interest’ of the
people by conducting their government in a manner ‘agreeable to Equity,
and the Common Good’.130

Turning to explicate his own view of sovereigns as authorised
representatives, Hobbes takes his first task to be that of analysing
the concept of representation in general terms. As we saw in chapter
9, his resulting elucidation centres on the theatrical idea that to
represent someone is to take on their persona, to wear their mask,
to speak their lines and act in their name. Hobbes also emphasises
the theatrical convention that, when someone plays such a role, the
actions they perform ‘in character’ are not taken to be their own, but
are instead treated as those of the character they are playing and are
attributed to them. He concludes by emphasising that, if representa-
tion amounts to nothing more than this kind of role-playing, then
almost anyone or anything can be successfully represented.

With this analysis Hobbes repudiates the account of virtual representa-
tion developed byHenry Parker and other populist theorists of the state in
the early 1640s. As I showed in chapter 9, they had argued that the
appropriate imagery for thinking about acts of representation comes
from the visual arts. To represent someone is to picture or portray
them, to offer a recognisable image or likeness. But according to
Hobbes the appropriate imagery comes from the stage. ‘A Person, is the
same that an Actor is, both on the Stage and in common Conversation;
and to Personate, is to Act, or Represent himselfe, or an other; and he that
acteth another, is said to beare his Person, or act in his name’.131

128 Hobbes 2012, vol. 2, ch. 30, pp. 520, 534, 538.
129 Hobbes 2012, vol. 2, ch. 18, p. 270.
130 Hobbes 2012, vol. 2, ch. 19, p. 288; ch. 24, p. 388.
131 Hobbes 2012, vol. 2, ch. 16, p. 244. See List and Pettit 2011, pp. 171–6 on this

‘performative’ view of personhood.
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Hobbes next proceeds to apply this general understanding of personae
to the representation of the state. As I argued in chapter 2, the ground-
work for this development had been laid as early as the fourteenth
century with the revival of the classical idea that a civitas can be regarded
as a single persona, and that this persona can in turn be represented by a
single person or group, provided they have been suitably mandated or
authorised. As I also noted, this way of thinking had already been
revived earlier in the seventeenth century, most conspicuously by
Grotius with his claim that the civitas or state is the ‘common subject’
of the sovereignty that the figure of the sovereign is granted authority to
exercise.132 We also saw in chapter 9 how a similar argument arose in
Anglophone political discourse in the same period. A number of
Catholic apologists, anxious to insist that St Peter had been the sover-
eign representative of the person of the Church, presented their argu-
ment in the form of a parallel with the theory of the state. Nicholas
Sander contended that the subjects of a sovereign should be regarded as
one ‘general person’ whom the sovereign is authorised to represent, and
that the name of this general person is the commonwealth. Thomas
Fitzherbert similarly argued that states or commonwealths are persons
possessed of full authority and jurisdiction, while sovereigns who ‘beare
the person, & figure of the commonwealth’ are granted the right to
represent the state and exercise the powers belonging to it.

While Hobbes appears to draw on all these sources,133 there can be no
doubt that his elaboration of these arguments in Leviathan issued in a
classic statement of the claim that the state is the name of a person ‘by
Fiction’ distinct from both rulers and ruled. As I showed in chapter 9,
Hobbes arrives at this conclusion by way of explicating the political
covenant, which he considers from two contrasting perspectives. On the
one hand, he denies that any such agreement can ever be made between
the body of the people and a designated sovereign in the manner pre-
sumed by the populist theorists of the state, simply because there is no
such thing as the body of the people. A political covenant can only take the
form of an agreement between each and every individual member of the
multitude, all of whom must ‘conferre all their power and strength upon
one Man, or upon one Assembly of men’ whom they agree to institute as
their authorised sovereign representative.134 On the other hand, Hobbes
emphasises that this act of covenanting has the effect of giving the

132 Grotius 1625, I. III. VII, p. 67: ‘summae potestati subiectum commune est civitas’.
133 The catalogue of the Hardwick library drawn up by Hobbes contains works by Sander

and Fitzherbert as well as Grotius. See Hobbes MSS (Chatsworth), MS E. 1. A, p. 17
(Fitzherbert), p. 43 (Sander) and p. 84 (Grotius).

134 Hobbes 2012, vol. 2, ch. 17, p. 260.
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individual members of the multitude a single will and voice, that of their
sovereign representative, whose words and actions now count as those of
them all. But to affirm that they are now able to act with one will and voice
is to say that they are no longer a mere multitude. The effect of their
mutual agreement is to produce ‘a reall Unitie of them all’, so that they are
now ‘united in one Person’.135

The act of covenanting may thus be said to engender two persons who
lacked any existence in the state of nature. One is the ‘artificial’ person of
the representative to whom the members of the multitude give authority
to speak and act in the name of them all. The name of this person, we
already know, is the sovereign. The other is the person ‘by Fiction’whom
the members of the multitude bring into being when they acquire a single
will and voice by way of authorising a man or assembly to serve as their
sovereign representative.136 The name of this further person is now
declared to be the state.137 ‘The Multitude so united in one Person, is
called a common-wealth’,138 and another name for a commonwealth is a
civitas or state.139 Hobbes accordingly concludes that a commonwealth
or state can be defined as ‘One Person, of whose Acts a great Multitude, by
mutuall Covenants one with another, have made themselves every one the
Author’, while the sovereign is the name of the man or assembly that
represents or ‘carries’ the person of the state.140

Hobbes assigns the person of the state a name of its own, announcing
that what he has been describing is ‘the Generation of that great
leviathan’.141 He subsequently explains how the state can live a secure
and healthy life free from ‘intestine disorder’,142 and he devotes a chapter
to examining its diseases and the dangers attendant on its death.143 He
categorically distinguishes the state not merely from the sovereign but
also from the unity of the multitude over which the sovereign rules at any
one time. While sovereigns come and go, and while the unity of the
multitude continually alters as its members are born and die, the
person of the state endures, incurring obligations and enforcing rights

135 Hobbes 2012, vol. 2, ch. 17, p. 260.
136 On ‘artificial’ persons and persons ‘by Fiction’ see Hobbes 2012, vol. 2, ch. 16, p. 244.
137 On the state as a person ‘by Fiction’ see Runciman 2000, correcting my formulation in

Skinner 1999. See also Runciman 1997, pp. 6–33 and Runciman 2003, two studies to
which I ammuch indebted. For further discussions see Brito Vieira 2009, pp. 153–207;
List and Pettit 2011, pp. 171–5; Abizadeh 2013; Douglas 2014. See also Tukiainen
1994 and Chwaszcza 2012, although I disagree with their claim that the state is an
artificial person. According to Hobbes artificial persons are representatives, whereas the
state is a represented person.

138 Hobbes 2012, vol. 2, ch. 17, p. 260.
139 Hobbes 2012, vol. 2, The Introduction, p. 16 and ch. 17, p. 260.
140 Hobbes 2012, vol. 2, ch. 17, pp. 260, 262. 141 Hobbes 2012, vol. 2, ch. 17, p. 260.
142 Hobbes 2012, vol. 2, ch. 29, p. 498. 143 Hobbes 2012, vol. 2, ch. 29, pp. 498–518.
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far beyond the lifetime of any of its subjects. Hobbes concedes that
no state can be immortal,144 and he takes himself to have witnessed
the death of the English state in his own time.145 But he insists that
the fundamental aim of those who institute a state will always be to
make it live ‘as long as Man-kind’, thereby establishing a system of
‘perpetuall, and not temporary security’ which they can hope to
bequeath to their remote posterity.146 The aspiration is to create an
institution with ‘an Artificiall Eternity of life’.147

It is true, Hobbes concedes, that the state in the absence of a sovereign
is ‘but a word, without substance, and cannot stand’.148 So it is never
‘truly’ the case that the person of the state performs actions and takes
responsibility for them.149 The only person who ever truly acts in such
circumstances is the artificial person of the sovereign, whose role is to
wear the mask or persona of the state. Hobbes may thus appear to be
endorsing what has been called an ‘eliminativist’ view about the reality of
group persons such as corporations or states.150 But Hobbes does not
accept the eliminativist belief that the only agents capable of action are
individual human beings, and that no new agents are brought into exis-
tencewhen such individuals co-operate with one another. ForHobbes the
state is the name of an agent with its own attitudes, which are expressed by
whatever person or group has been granted authority to speak and act in
its name. It is also the name of a person with distinctive obligations, since
the authorised character of its actions make it responsible to those who
have authorised it. The point is most clearly brought out in the Latin
version ofLeviathan, in whichHobbes rewrites his earlier claim that ‘there
are few things, that are uncapable of being represented by Fiction’ in
order to say that ‘there are few things that are not capable of being
Persons’.151 To be ‘represented by Fiction’ is one way of being a person,
and thus of bearing rights and responsibilities.

It would thus be a serious mistake, according to Hobbes, to infer from
the fictional character of the state that it cannot act as an agent in the real
world. Some commentators have admittedly concluded that ‘Hobbes’s
theory is not about state sovereignty but – depending on the form – of
royal, aristocratic, or popular sovereignty.’152 But this is to forget what we
saw in chapter 9 to be one of Hobbes’s most fundamental contentions

144 Hobbes 2012, vol. 2, ch. 29, p. 498. 145 Hobbes 2012, vol. 2, ch. 29, p. 518.
146 Hobbes 2012, vol. 2, ch. 19, p. 298; ch. 28, p. 498.
147 Hobbes 2012, vol. 2, ch. 19, p. 298. On civil immortality in Hobbes see Attie 2008.
148 Hobbes 2012, vol. 2, ch. 31, p. 554. 149 Hobbes 2012, vol. 2, ch. 16, p. 244.
150 See List and Pettit 2011, pp. 2–7, 73–4.
151 See Hobbes 2012, vol. 2, ch. 16, p. 246, and cf. Hobbes 2012, vol. 2, ch. 16, p. 247:

‘Paucae res sunt, quarum non possunt esse Personae’.
152 See, for example, Abizadeh 2016, p. 410.
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about representation: that when a representative speaks or acts in the
name of someone or something else, the words and actions of the repre-
sentative are attributed to the person or thing being represented.153 So
when a sovereign speaks and acts in his role as representative of the state,
the actions he performs are attributable to the state, and are actions of the
state. Once we grasp the concept of an attributed action, it is easy
according to Hobbes to see how the person of the state, in spite of its
fictional character, is the true bearer of sovereignty, so that ‘the name of
the person Commanding’ is always ‘Persona Civitatis, the Person of the
Common-wealth’.154

Hobbes admittedly retains a preference – as in this passage – for speak-
ing of commonwealths rather than states.155 But it is a striking fact about
the composition of Leviathan that, as the argument unfolds, he increas-
ingly speaks of the possessor of sovereignty as the state. When he dis-
cusses ‘the Laws and Authority of the Civill State’ in Part III, he informs
us that sovereignty is ‘Power in the State’ and is expressed in ‘the Civill
Laws of the State’.156 When he considers the alleged powers of churches,
he lays it down that every sovereignmust be recognised as ‘the Governour
both of the State, and of the Religion’ established in it.157 All priests and
pastors ‘are subject to the State’ and possess no power ‘distinct from that
of the Civill State’.158

As with the earlier theories of the state I have sketched, Hobbes’s
theory is basically intended to furnish a means of judging the legitimacy
of the actions undertaken by governments. According to the absolutist
theory, such actions are legitimate if and only if they are performed by a
God-given sovereign as head of state. According to the populist theory,
such actions are legitimate if and only if they are performed by the will
(or at least the represented will) of the sovereign body of the people. But
according to what I shall call the Hobbesian theory, the actions of
governments have ‘a right application’, in Hobbes’s phrase, if and only
if two related conditions are satisfied.159 One is that they must be
undertaken by a sovereign – whether a man or assembly – duly
authorised by the members of the multitude to speak and act in the
name of the person of the state. The other is that they must basically aim
to preserve the life and health of that person, and hence ‘the Common

153 Hobbes 2012, vol. 2, ch. 16, p. 244. 154 Hobbes 2012, vol. 2, ch. 26, p. 414.
155 On ‘the Person of the Common-wealth’ see Hobbes 2012, vol. 2, ch. 15, p. 228; ch. 17,

pp. 260, 262; ch. 31, p. 570.
156 Hobbes 2012, vol. 3, ch. 42, pp. 788, 826, 868.
157 Hobbes 2012, vol. 3, ch. 39, p. 734; ch. 47, p. 1118.
158 Hobbes 2012, vol. 3, ch. 46, p. 1102; ch. 27, p. 1124.
159 Hobbes 2012, vol. 2, ch. 24, p. 388; ch. 30, p. 542.
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Benefit’, ‘the publique interest’ and ‘the Common Good’ of its subjects
not merely at the time of acting but in perpetuity.160

IV

Hobbes’s theory of state personality had little immediate impact onEnglish
political debate.161 During the constitutional crisis of 1679–81, when the
Whigs attempted (as we saw in chapter 11) to exclude the Catholic heir
presumptive from the throne, the Tories chiefly grounded their successful
defence of the future James II on Sir Robert Filmer’s patriarchalism,162 and
more broadly on the absolutist contention that the kingmust be recognised
as the God-given head of state.163 The Whigs generally responded by
appealing to what I have been calling the populist theory of the state,
although they preferred to speak of commonwealths rather than states,
the latter term having perhaps become too closely associated with the
defence of absolute sovereignty. Some revived the populist theory in its
Machiavellian form, arguing that ‘free states’ are the only forms of govern-
ment capable of upholding individual liberty. Algernon Sidney in his
Discourses Concerning Government, written at the time of the Exclusion crisis
and first published in 1698, reaffirmed this commitment, although he
combined it with the language of natural rights.164 But most defenders of
Exclusion preferred to restate and develop the theory of popular sover-
eignty as articulated by the protagonists of the parliamentary cause at the
start of the civil wars. This was John Locke’s approach in hisTwo treatises of
government, likewise drafted at the time of the Exclusion crisis and first
published in 1689.165 Locke endorses the republican view of liberty as
absence of arbitrary power,166 but his defence of the right of resistance to
tyranny rests on a view of the body of the people as the ultimate holders of
sovereignty, and hence as the ultimate judges of whether those entrusted
with government are properly discharging their trust.167

160 Hobbes 2012, vol. 2, ch. 17, p. 260; ch. 19, p. 288; ch. 24, p. 388.
161 Parkin 2007, pp. 334–44, 361–77 reports a largely hostile reception, with no specific

discussions of Hobbes’s theory of the state.
162 Laslett 1988, pp. 51–2, 57–9, 67–71; Houston 1991, pp. 89–98. For Filmer on the state

see Filmer 1991, pp. 26, 30, 31–2.
163 Houston 1991, pp. 69–98.
164 On Sidney’s combination of the two vocabularies see Hamel 2011, pp. 421–59. See

Sidney 1990, pp. 211–12, 248–9 onmonarchies and republics or ‘states’ –which he also
describes as ‘popular states’ and ‘free states’, pp. 262, 270, 391. See Houston 1991, pp.
101–45, and on the distinctive freedom of free states see Hamel 2011, pp. 406–19.

165 On Locke’s Two treatises as an exclusion tract see Laslett 1988, pp. 35–66. For Locke on
popular sovereignty see Dunn 1969, pp. 177–86.

166 Locke 1988, IV. 22, pp. 283–4. For a discussion see Halldenius 2002.
167 Locke 1988, XIX. 240, pp. 426–7.
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During the same period, however, Hobbes’s account of state person-
ality began to capture the attention of Continental European commenta-
tors on the ius gentium and the law of nature. Here we need to distinguish
two different channels through which his analysis began to flow into the
mainstream of European legal and political thought. Some focused on the
earlier version of his theory as articulated inDe cive. There he had argued
that, ‘when a number of people come together to erect a civitas, it is to be
understood that, because they voluntarily congregated, they are obliged
by whatever is decided by the consent of the majority.’168 As Hobbes
underlines, this is to acknowledge that those who have come together
have already made an important political decision – in favour of major-
itarianism – andmust therefore have been a civil association as opposed to
a mere multitude at the time of making it. We may therefore say, he
concludes, that ‘almost by the mere fact of coming together, they are a
Democracy.’169

Richard Tuck has recently claimed that Hobbes’s argument in this
passage brings us to ‘the heart of his political theory’.170 Tuck also
maintains that in Continental Europe De cive ‘was always the text of
choice’ for students of Hobbes.171 These considerations have led him
to conclude that Hobbes’s civil science was chiefly attractive in
Enlightenment Europe to theorists of popular sovereignty. As Tuck
shows, this was undoubtedly one way in which Hobbes was read. But
many European political theorists were at least as much interested in
Leviathan, and among these readers some of the most influential were
particularly drawn to Hobbes’s discussion of the authorisation of sover-
eigns and the representation of the state. This vocabulary makes no
appearance in De cive, but it furnishes Hobbes with the entire frame-
work for his theory of lawful government in Leviathan. Rewriting his
earlier account, he eliminates any reference to the founding role of
democracy, substituting his new analysis of the covenant as the act by
which the members of a multitude agree – not as a corporate body but
each with each – to authorise one man or assembly to represent the
state.172 Hobbes later reaffirms this analysis in the Latin version of
Leviathan, in which he speaks of the civitas as a persona of whose actions
every subject is the author, with everyone granting auctoritas to a

168 Hobbes 1983, VII. V, p. 152: ‘Qui coierunt ad civitatem erigendam, … ex eo quod
volentes convenerunt, intelliguntur obligati ad id quod consensu maioris partis
decernetur.’

169 Hobbes 1983, VII. V, p. 152: ‘pene eo ipso quod coierunt, Democratia sunt.’
170 Tuck 2015, p. 86. 171 Tuck 2015, p. 109.
172 As noted in Sommerville 2016, pp. 385–6.
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sovereign of whom it can be said in Ciceronian terms that Civitatis
Personam gerit, he represents or ‘bears the person’ of the state.173

Tuck argues that this move on Hobbes’s part ‘was not often recognised
by contemporaries’.174 But it was this version of Hobbes’s theory that
caught the eye of Samuel Pufendorf, after which similar discussions
appeared in such works as Johann Becmann’s Meditationes politicae of
1674175 and Ulric Huber’s De iure civitatis of 1684.176 When Becmann
lists the leading writers on civil philosophy he singles out three ‘incompar-
able men’, Grotius, Hobbes and Pufendorf.177 Subsequently he refers to
Hobbes as well as Pufendorf in the course of arguing that the ‘subject’ of
sovereignty is the persona of the state,178 and that the princeps ‘represents
the universality of the people or state’.179 Huber, who cites both De cive
and Leviathan,180 provides a similar but more exact analysis of how the
state comes to be the subject of sovereignty. Necessity dictates ‘that the
will of every individual should become one will’, as a result of which ‘the
multitude is said to achieve unity as a State’ in which ‘this single will is
nothing other than the sovereignty of the State’.181

Pufendorf’s adaptation of Hobbes’s theory also became widely
known in France, largely through the work of his translator and editor,
Jean Barbeyrac, whose annotated version of Pufendorf’s De iure naturae
et gentium appeared as Le droit de la nature et des gens in 1706.182

Although Barbeyrac criticises both Hobbes and Pufendorf, his transla-
tion gave further currency to the Hobbesian view of the state as the
name of a multitude united as one person by their authorisation of a
sovereign representative.183 The same conception was taken up by

173 Hobbes 2012, vol. 2, ch. 17, pp. 261, 263. On Hobbes’s translation of Leviathan see
Malcolm 2002, pp. 459–60. It was commissioned by Johan Blaeu, who first published it
in 1668 in his collection of Hobbes’s Opera Philosophica, subsequently reissuing it as a
separate volume in 1670.

174 Tuck 2015, p. 108.
175 On Becmann seeMalcolm 2002, pp. 525–7. I cite from the revised third edition (1679),

on which see Malcolm 2002, p. 525n.
176 Huber first published his treatise in 1673. In the revised edition of 1684, from which I

quote, he shows a greater willingness to acknowledge his debt to Hobbes, as noted in
Malcolm 2002, pp. 525–7.

177 See Becmann 1679, 1. 6, p. 7 on these ‘Incomparabiles Viri’.
178 Becmann 1679, 12. 7, p. 172: ‘Subiectum Maiestatis est tum Respublica seu persona

Moralis’. Becmann focuses on Hobbes’s Leviathan at 6. 8, pp. 85–6.
179 Becmann 1679, 12. 7, p. 174: ‘Princeps universos seu Rempublicam repraesentat’.
180 See Huber 1684, I. 3, p. 14 on ‘tract. de cive & Leviathan vernaculo’.
181 Huber 1684, I. 7, p. 39: ‘Necessaria fuit… omnium voluntas una fieret… Et multitudo

hoc modo unita Civitas dicitur … Voluntas autem una ista nihil aliud quam Imperium
Civitatis.’

182 On Barbeyrac’s translation see Othmer 1970, pp. 124–34.
183 Pufendorf 1706, p. 206: ‘cette union & cette soûmission de volontez, qui acheve de

former l’Etat, & en fait un Corps, qu l’on regarde comme une seule Personne’.
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such jurists as François Richer d’Aube in his Essais of 1743184 and
Martin Hubner in his Essai sur l’histoire du droit naturel, which first
appeared in London in 1757.185 Of all these restatements, however,
the most influential was Emer de Vattel’s in Le droit des Gens of 1758.
Although Vattel criticises what he calls Hobbes’s paradoxes, he
acknowledges that in Hobbes ‘one recognises an expert hand’,186 and
he develops an essentially Hobbesian account of state personality
which in turn played a major role in the assimilation of the idea into
Anglophone political thought.187

This process of assimilation may be said to have begun with the pub-
lication of Basil Kennet’s translation of Barbeyrac’s edition of Pufendorf
in 1717.188 Pufendorf explicitly notes that (as Kennet’s version puts it)
‘Mr Hobbes hath given us a very ingenious Draught of a Civil State,
conceiv’d as an Artificial Man’.189 Pufendorf is frequently critical of
Hobbes, but at the same time he owes a deep and obvious debt to
Hobbes’s theory of state personality in Leviathan, as well as offering
some expansions and clarifications of Hobbes’s account.190

Pufendorf begins by offering a fuller characterisation of the two dif-
ferent worlds we simultaneously inhabit. One is the world of natural
entities, the other is the world of entities we ‘impose’ on nature ‘for the
procuring of a decent Regularity in the Method of Life’.191 The most
important of these entities are moral persons, which constitute the
substance of the moral world. They are ‘conceiv’d with analogy’ to
physical persons, who are said to form (following Boethius and
Aquinas) the individual substance of rational nature.192 Despite this
emphasis on substantiality, however, Pufendorf argues that in speaking
of such moral persons we are basically referring to the different personae
or roles we adopt or acquire in social life. ‘One and the same Man’ may
‘sustain several Persons together’, acting at the same time as ‘a

184 On Richer d’Aube see Glaziou 1993, pp. 62–3.
185 On Hubner see Glaziou 1993, pp. 65–7.
186 Vattel 1758, Preface, sig. *, 3r–v: ‘on reconnoît une main habile, malgré ses paradoxes’.
187 Jouannet 1998; Beaulac 2003, esp. pp. 254–60. But for a critique see Hunter 2010.
188 Or perhaps, as argued in Saunders and Hunter 2003, with the publication of Andrew

Tooke’s translation of Pufendorf’s abridgement of De iure naturae in 1691.
189 Pufendorf 1717, VII. II. XIII, p. 475, col. 2. Pufendorf’s topic in VII. II is ‘the Inward

Structure and Constitution of Civil States’, in which he discusses the covenant as well as
the person of the state. The former discussion draws from De cive as well as Leviathan;
the latter focuses on Leviathan.

190 In particular, as Elden 2013, pp. 309–21 notes, by examining the relations between
sovereignty and territoriality.

191 Pufendorf 1717, I. I. III, p. 3, col. 1.
192 Pufendorf 1717, I. I. XVI, p. 10, col. 2. Cf. Boethius 1571, III. fo. 12r: ‘Est enim

persona, (ut dictum est) naturae rationabilis individua subsistentia’ – the definition
accepted in Aquinas 1950, vol. 1, pp. 155–6.
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Householder, a Senator in Parliament, an Advocate in the Halls of
Justice, and a Counsellor at Court’.193

It might seem that Pufendorf is reiteratingHobbes’s claim that the right
model for thinking about such personae is theatrical in provenance.
Pufendorf agrees that ‘the term of Person hath been peculiarly challeng’d
by the Stage’, but he objects that the comparison is defective, because
‘whatever such a fictitious Actor says or does, leaves no Moral Effect
behind it.’194 The personae we adopt ‘ought always to presuppose such
Qualities as may contribute to the solid Use and real Benefit of Human
Life’.195 Pufendorf concedes that such moral persons ‘have no Self-sub-
sistence’, and are incapable of acting in the absence of natural persons
who can deploy their will and intellect in discharging their roles.196 But
they nevertheless resemble natural persons in thatmoral properties inhere
in them, which is why ‘Moral Entities, fram’d with Analogy to Substances’
amount to something far more than ‘idle Fictions’.197

When Pufendorf turns to the concept of the state, he agrees
with Hobbes that it is the name given to the multitude when it is ‘con-
ceiv’d to exist like one Person’.198 Referring to Leviathan as well asDe cive,
hemaintains that states are formedwhen a number of natural persons ‘are
so united together, that what they will or act by virtue of that Union, is
esteem’d a single Will, and a single Act’, adding that this happens ‘when
the particular Members submit their Wills to the Will of one Man, or of
one Council’, in such a manner as to acknowledge their act as ‘the
common Act and Determination of them all.’199 He further agrees that,
when we constitute a state, we should aim to bring into existence a person
with an artificial eternity of life and the consequent power to confer
‘lasting and perpetual Advantages’ not merely on ourselves but our
remote posterity.’200

Pufendorf thus appears at first sight to be a disciple of Hobbes, and this
is how he has tended to be portrayed in recent scholarship.201 But
Pufendorf disagrees in two connected ways with Hobbes’s analysis of
personhood in Leviathan, and hence with his account of the person of

193 Pufendorf 1717, I. I. XIV, p. 9, col 1. For a discussion see Hunter 2001, pp. 163–8.
194 Pufendorf 1717, I. I. XIV, p. 9, col. 2. 195 Pufendorf 1717, I. I. XV, p. 10, col. 1.
196 Pufendorf 1717, I. I. III, p. 3, col. 1.
197 Pufendorf 1717, I. I. XII, p. 7, col. 2; I. I. II, p. 1, col. 2.
198 Pufendorf 1717, VII. II. XIII, p. 475, col. 1.
199 Pufendorf 1717, I. I. XIII, p. 8, col 2.
200 Pufendorf 1717, VIII. II. XX, p. 481, col. 1.
201 See, for example, Palladini 1990, Beaulac 2004. I formerly subscribed to this view

myself. See Skinner 2009a, pp. 350–2. For helping me to reconsider I am much
indebted to correspondence with Hans Baade and Benjamin Holland, and especially
to Holland 2012.
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the state. First he rejects Hobbes’s general claim that a person is simply the
name of anything susceptible of being represented. ‘MrHobbes is mistaken,
when he will have it frequently to happen in Communities, that aMan shall
bear the Person of an inanimate Thing’ such as a church, a hospital or a
bridge.202 Pufendorf acknowledges that these are all examples of sub-
stances. But they are not examples of rational substances possessed of
intellect and will, which for Pufendorf is the definition of a natural person,
and accordingly what moral persons must resemble and reflect. As he
dismissively summarises, ‘though Men are conceiv’d as different Persons,
upon account of their different State or Office, yet Things do not raise such
distinct Notions in us.’203 For Hobbes, to be a person is simply to be
capable of having words and actions attributed to oneself, but for
Pufendorf persons are always distinguished by their intrinsic and especially
their rational natures.204

More specifically, Pufendorf rejects Hobbes’s central contention that the
state is an example of a person ‘by Fiction’ created by a mere union of wills,
and hence Hobbes’s view that civil law reflect nothing more than ‘the Will
and Appetite of the State’.205 According to Pufendorf, the state is com-
pounded out of the moral personae of all the natural persons who institute it
as well as the sovereign who represents it. ‘A Civil State’, as he explains, ‘is
conceiv’d to exist like one Person, endued with Understanding andWill, and
performing other particular Acts, distinct from those of the private
Members’, as a result of which the state ‘hath peculiar Rights and separate
Properties’ of a moral as well as a coercive kind.206 It is only when a union of
thismoral character is completed that ‘at last arisethwhatwe call aCommon
wealth, or Civil State, the strongest of all Moral Persons, or Societies.’207

Pufendorf appears to be the first philosopher to conceive of the state in
these terms, and it leads him to conclude that ‘the most proper definition of
a Civil State’ is that it forms a persona moralis composita, ‘a compoundMoral
Person, whose will, united and tied together by those Covenants, which
before pass’d among theMultitude, is deem’d theWill of all’.208

202 Pufendorf 1717, I. I. XII, p. 8. col. 1. 203 Pufendorf 1717, I. I. XVI, p. 10, col. 1.
204 On these rival traditions see List and Pettit 2011, pp. 170–3; Esposito 2012, pp. 74–6,

83–7.
205 Hobbes 2012, vol. 2, ch. 16, p. 246 and vol 3, ch. 46, p. 1090.
206 Pufendorf 1717, VII. II. XIII, p. 475, col. 1. For a discussion see Boucher 1998, pp.

236–8.
207 Pufendorf 1717, VII. II. V, p. 468, col. 2. Beaulac 2004, pp. 138–40 treats Pufendorf as

a straightforward follower of Hobbes, claiming that Hobbes formulated a ‘theory of
moral personality’which Pufendorf ‘further developed’. But Hobbes never speaks of the
state as a moral person.

208 Pufendorf 1717, VII. II. XII, p. 475, col. 2.
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This understanding in turn governs Pufendorf’s account of the most
suitable constitutional form in which the powers of the state should be
embodied and exercised. To Hobbes, focusing on the idea of the state
essentially as a coercive will, it seems preferable that the authority to
exercise this will should be lodged with a single natural person acting as
a sovereign representative. But to Pufendorf, giving equal weight to the
place of the understanding, it seems prudent that the representation of
this faculty should be assigned to different natural persons or assemblies
whose relationship to the sovereign is to ‘bear him Company in the
adjusting of Affairs’.209

Nevertheless, Pufendorf is in basic agreement with Hobbes about the
will of the state and its proper embodiment. He agrees that it is by a
‘Submission and Union of Wills’ that ‘we conceive a State to be but one
Person’.210 He agrees that the sovereign ‘bears’ or represents this person,
and he explicitly speaks of ‘the publick Will of the Monarch, representing
the Will of the State’.211 He consequently agrees with Hobbes’s funda-
mental contention that the person of the state is the true seat of sover-
eignty. ‘The State in exerting and exercising itsWill, makes use either of a
single Person, or of a Council’, but the actions of that person or council
count as those of the sovereign state.212

Pufendorf also endorses, and further elaborates, Hobbes’s account of
why it is essential to a satisfactory analysis of public power to think of the
state not merely as a person distinct from rulers and ruled, but also as
endowed with an artificial eternity of life. One reason is that we need to
ensure some continuity of public order beyond the lifetime of any parti-
cular regime. Pufendorf takes the example of public debt, arguing that it is
‘Just, and for the peace of the State’ to recognise that, even if such debts
may have been incurred under a defunct government, ‘yet theDebts it has
contracted are still due’.213 But his principal reason for marking a cate-
gorical distinction between states and governments is that this yields a
means of testing the legitimacy of any actions that governments under-
take. He is adamant that, because the state is the name of the united will
and understanding of an entire body of people, the special obligation of
those who hold the reins of power must be to act for the good of the body
as a whole. This is not to concede that subjects may lawfully resist a

209 Pufendorf 1717, VII. VI. IX, p. 527, col. 2. On this aspect of Pufendorf’s argument see
Holland 2012.

210 Pufendorf 1717, VII. II. VIII, p. 470, col. 1.
211 Pufendorf 1717, VII. II. XIV, p. 476, col. 1.
212 Pufendorf 1717, VII. II. XIV, p. 476, col. 1. On this distinction between states and

governments see Tully 1991, pp. xxxiii–xxxv; Hunter 2001, pp. 186–91.
213 Pufendorf 1717, VIII. XII. II, p. 128, col. 1 (second pagination).
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sovereignwho fails to act for the good of the state.214 But it is emphatically
to affirm that – asHobbes had already insisted – any such sovereignwill be
in dereliction of his basic duty towards his subjects. ‘The general Rule
which Sovereigns are to proceed by’ is ‘Let the Safety of the People be the
Supreme Law’.215

We next need to take note of twomoments of still greater significance in
the reception of the Hobbesian theory of the state into the mainstream of
Anglophone political thought. The first was the publication of John
Morrice’s English translation of Jean Barbeyrac’s French edition of
Grotius’s De iure belli ac pacis in 1738.216 Grotius had offered in Book I
chapter 3 what Morrice translates as ‘An Explication of the supreme
Power’, in which Grotius had asked about the ‘subject’ of sovereign
power.217 He had answered that ‘the proper Subject’ is ‘one or more
Persons, according to the Laws and Customs of each Nation’.218 As we
saw in chapter 2, however, he had added that, just as ‘the Body is the
common Subject of Sight, the Eye the proper’, so ‘the common Subject of
Supreme Power is the State’.219 The state is the underlying authority in
whose name sovereignty is exercised.

Soon afterwards this view received an even more influential endorse-
ment when an English version of Emer de Vattel’s treatise on the law of
nations was published in London in 1760. Vattel defines the ius gentium
as the law governing the relations between independent sovereign
states, and accordingly begins by examining the concept of the state
itself. His analysis is partly critical of Pufendorf as well as Hobbes. He
follows Pufendorf in rejecting Hobbes’s claim that states are repre-
sented simply by the will of the sovereign, accepting Pufendorf’s con-
tention that states are compounded out of the understanding as well as
the will of each individual subject. The state, as Vattel puts it, is
consequently ‘a moral person, having an understanding and a will
peculiar to itself’.220 But he rejects Pufendorf’s proposal that the will
and understanding of the state should be separately represented, pre-
ferring Hobbes’s solution that a single sovereign should be ‘cloathed

214 Pufendorf 1717, VII. II. XIV, p. 476, col. 1.
215 Pufendorf 1717, VII. IX. III, p. 569, col. 1.
216 On Morrice’s translation see Tuck 2005, pp. xxxv–xxxvi.
217 Grotius 2005, I. III. VII, p. 259. Cf. Grotius 1625, I. III. VII, p. 67: ‘Haec ergo summa

potestas, quod subiectum habeat videamus.’
218 Grotius 2005, I. III. VII, p. 260. Cf. Grotius 1625, I. III. VII, p. 67: ‘Subiectum

proprium est persona una pluresve pro cuiusque gentis legibus ac moribus’.
219 Grotius 2005, I. III. VII, p. 259. Cf. Grotius 1625, I. III. VII, p. 67: ‘ut visus subiectum

commune est corpus, proprium oculus; ita summae potestati subiectum commune est
civitas’.

220 Vattel 1760, Preliminaries, para. 2, p. 1; cf. I. IV. 40, p. 20.
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with the public authority’ and ‘with every thing that constitutes the
moral personality’ of the underlying nation and state.221

Vattel’s ensuing discussion is fundamentally Hobbesian in character.
He agrees with Hobbes that states are able to act if and only if they are
personated by sovereigns authorised to act in their name, and he conse-
quently emphasises what he describes as ‘the representative character
attributed to the sovereign’, who ‘unites in his own person all the majesty
that belongs to the entire body’ of the nation and state.222 He also agrees
that, when sovereign representatives speak or act, their words or actions
must be attributed to the state, which is the true seat of sovereignty. ‘The
sovereign, or conductor of the state’ is ‘the subject, in which reside the
obligations and rights relative to government’, but those obligations and
rights belong to the moral person of the state itself.223 Most importantly,
he agrees that ‘a wise conductor of society, ought to have his mind
impressed with this great truth, that the sovereign power is solely
intrusted with him for the safety of the state’, and that all his efforts
must be directed ‘to the great advantage of the state and people who
have submitted to him’.224

Vattel continues to speak in Hobbesian vein when he examines the
relations between states. He begins by singling Hobbes out as the first
writer properly to understand the theory of international relations, quot-
ing him as saying that ‘states in a certain sense acquire personal proper-
ties’, so that ‘the same Law that we call Natural when speaking about the
Duties of Individuals is named the Law of Nations when applied to the
whole Body of a State’.225 Vattel draws the inference that relations
between governments can never be properly regulated in the absence of
a theory of state personality. ‘Every nation that governs itself, under what
form soever’, is ‘a sovereign state’, and all such states must be recognised as
‘moral persons who live together in a natural society’.226 They must
therefore be ‘considered by foreign states, as making only one whole,
one single person’,227 and the theory of international affairs must take as
its subject-matter the proper behaviour of such persons in relation to one
another.228

221 Vattel 1760, I. IV. 41, p. 21. 222 Vattel 1760, I. IV. 40, p. 21.
223 Vattel 1760, I. IV. 40, pp. 20–1. 224 Vattel 1760, I. IV. 39, p. 20.
225 Here I quote from Vattel 1758, which gives a clearer sense of what Vattel takes from

Hobbes than does the translation of 1760. See Vattel 1758, sig. *, 3v, translatingHobbes
1983, XIV. IV, p. 208: ‘comme les Etats acquièrent en quelques manière des
proprietétés personnelles; la même Loi qui se nomme Naturelle, lorsq’on parle des
Devoirs des Particuliers, s’appelle Droit de Gens, lorsq’on l’applique au Corps entire
d’un Etat’.

226 Vattel 1760, I. I. 4, p. 10. 227 Vattel 1760, II. VII. 81, p. 147.
228 Vattel 1760, Preliminaries, paras. 7–9, pp. 2–3.
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The implications of this argument are pursued most fully in Vattel’s
chapter on treaties, the establishment of which he takes to be the most
important transaction between states. Any ‘real treaty’must be capable of
outlasting changes of government and even variations in the constitution
of the state. But these requirements can only be met if we acknowledge
that the signatories of such treaties cannot be governments; they can only
be states.229 Any ‘real alliance’, as Vattel puts it, ‘is affixed to the body of
the state, and subsists as long as the state’.230 LikeHobbes and Pufendorf,
Vattel ends by offering a vision of the state notmerely as a guarantor of the
legitimacy of governmental action, but as an agent capable of incurring
obligations and exercising rights over indefinitely long periods of time.

By this stage the Hobbesian theory had begun to catch the attention of
English legal and political writers, a process no doubt fostered by the
appearance in 1750 of the first collection of Hobbes’s political works
issued in England since the publication of Leviathan a century before.231

One of the principal ways in which the concept of state personality began
to assume a new importance was as a means of thinking about how to
legitimise closer and less fractious ties between Britain and her north
American colonies. One of the leading contributors to this debate was
Thomas Pownall, who served as governor of Massachusetts in the 1750s
and published his treatise on The Administration of the Colonies in 1764.
Pownall pleads for the creation notmerely of a single imperial Parliament,
but for what he calls ‘a grand marine dominion of our possessions in the
Atlantic and in America united into a one Empire, in a one center’.232

Pownall had already laid the theoretical foundations for this project in
his Principles of Polity, first published in 1752. According to Book I, in
which Pownall denounces every prevailing account of the contractual
origins of government, we need to think of the state in Aristotelian
terms as a natural community, a single body politic, and hence as ‘an
Union of several Individuals under one common Interest and Empire’.233

Pursuing the implications in Book III, Pownall argues that we need to
conceive of ‘the whole Body politic, as a one Person’, on the analogy of a
private person possessed of reason and will.234 The name of this person is
the state, so that ‘States, in their Actions and Reasonings towards each
other’ must ‘be consider’d as distinct Persons and independent’ of one
another.235 We can even say that, because ‘the Community is not only a
one Whole, but a one Individual’, the person of the state possesses ‘a
distinct Interest, distinct from the several respective Interests of the

229 Vattel 1760, II. XII. 184, pp. 182–3. 230 Vattel 1760, II. XII. 183, p. 182.
231 Hobbes 1750. 232 Pownall 1765, pp. 9–10. 233 Pownall 1752, p. 5.
234 Pownall 1752, p. 117. 235 Pownall 1752, p. 116.
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Constituents’.236 The essence of this interest is the preservation of the
state itself, which must be recognised as the fundamental goal of
government.

Among English legal and political writers drawn to this Hobbesian view
of the state in themiddle decades of the eighteenth century, none enjoyed a
higher reputation than Sir William Blackstone, who incorporated its basic
tenets into his introductory essay ‘Of the Nature of Laws in general’ in the
first volume of his Commentaries on the Laws of England in 1765.237

Blackstone opens in Hobbesian style by insisting that it makes no sense
to treat the body of the people as a natural collectivity. ‘The only true and
natural foundations of society are the wants and the fears of individuals’.238

The problem thus raised, however, is that ‘inasmuch as political commu-
nities aremadeupofmanynatural persons, each of whomhas his particular
will and inclination, these several wills cannot by any natural union
be joined together’ to produce ‘one uniform will of the whole’.239 The
only solution is to institute what Blackstone calls a ‘political union’ of the
multitude. As he explains – in a virtual quotation from Leviathan –

everyone must agree ‘to submit their own private wills to the will of one
man, or of one or more assemblies of men, to whom the supreme authority
is entrusted’, thereby enabling them to act as a single person or (as
Blackstone prefers to put it) as if they are ‘one man’ with ‘one uniform
will’.240 The name of this political union is said to be the state.241 ‘For a
state is a collective body, composed of amultitude of individuals, united for
their safety and convenience and intending to act together as one man’.242

The distinguishing mark of sovereignty – authority to legislate – may
equally well ‘reside’ in different forms of government. But the authority
itself is always part of ‘the natural, inherent right that belongs to the
sovereignty of a state’,243 while the members of the political union ‘are
bound to conform themselves to the will of the state’.244

V

By the mid-eighteenth century, the Hobbesian theory of the state was
beginning to be widely accepted not merely by Continental European
writers on natural jurisprudence, but also by English writers on common

236 Pownall 1752, p. 113.
237 For Blackstone on law and the English state see Cairns 1984; Lieberman 1989, pp.

31–67.
238 Blackstone 1765, p. 47. 239 Blackstone 1765, p. 52. 240 Blackstone 1765, p. 52.
241 Although Blackstone appears silently to quote from Hobbes, there are more complex

filiations to be traced, as noted in Barker 1957, p. xliii.
242 Blackstone 1765, p. 52. 243 Blackstone 1765, p. 49.
244 Blackstone 1765, pp. 52–3.
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law. This is by no means to say, however, that this way of thinking about
public power ceased to be contested in Anglophone political thought.
Even after the revolution of 1688 the absolutist theory remained a power-
ful weapon in the hands of such unyielding defenders of divine right as
Henry Sacheverell and Charles Leslie.245 Leslie in particular repeatedly
challenged the Whigs with an account of the English constitution
grounded on the belief that the ‘Original Institution’ of government is
invariably the work of God alone. One sign of God’s providence, Leslie
unrepentantly maintains, is that he grants supreme and unquestionable
power immediately to kings as absolute heads of state.246 The image of
the king’s two bodies died a very slow death.

During the next generation, we also encounter a widespread reassertion
of what I have been calling the populist theory of the state. According to
such leading supporters of the American Revolution as Tom Paine and
Richard Price, the only type of civil association in which it is possible to
live freely is a self-governing community in which sovereignty is possessed
by the people as a whole. This commitment leads Price to reason that, as
he puts it at the outset of his Observations on the Nature of Civil Liberty in
1776, when we speak of a lawful state we can only be referring to the
sovereign power of ‘the collective body of the people’.247 ‘The will of the
state’, he repeats in Additional Observations, is equivalent to the general
will of the community, ‘the will of the whole’.248 Judged by this criterion,
the American colonists are living in slavish dependence on the British
Crown, in consequence of which they have a natural right to liberate
themselves from their unnatural condition of servitude and establish
their own free state.

Nevertheless, the Hobbesian theory eventually achieved the status
almost of an orthodoxy in the political thinking of the Enlightenment.
Perhaps the clearest reflection of this development can be seen in the
attempt by Louis de Jaucourt to summarise conventional wisdom in his
article entitled L’etat in the Encyclopédie of 1756.249 ‘The state can be
defined as a civil society through which a multitude of men are united
together by their dependence upon a sovereign’.250 The state ‘can thus be
considered as a moral person, of which the sovereign is the head and all
individuals are the members.’251 Once again the state is seen as the true

245 Schochet 1975, pp. 192–224. 246 Leslie 1709, pp. 56–7, 74.
247 Price 1991, p. 22. 248 Price 1991, p. 76.
249 See further Skinner 2002a, pp. 408–9.
250 Jaucourt 1756, p. 19: ‘on peut définir l’état, une société civile, par laquelle unemultitude

d’hommes sont unis ensemble sous le dépendance d’un souverain’.
251 Jaucourt 1756, p. 19: ‘On peut considérer l’etat comme une personne morale, dont le

souverain est la tête, & les particuliers les membres’.
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bearer of sovereignty, the possessor of ‘certain rights which are distinct
from those of each individual citizen, and which no individual or group of
citizens can arrogate to themselves’.252

Towards the end of the eighteenth century, however, the English
branch of the genealogy I have been tracing began to ramify in a strongly
contrasting direction,253 and there emerged a way of thinking about
public power in which the concept of the state as an independent legal
entity began to slip from sight. To understand this further development,
we first need to note that some doubts had always been expressed – not
surprisingly in a strongly Protestant country – about the idea of state
personality. To think in such terms is to assume that, by a mere act of
covenanting, it is possible for a multitude of individuals to transform
themselves into a single person without that person coming to occupy
any identifiable space. But this was to echo with disturbing exactitude the
assertions made by the Catholic Church about the sacrament of the
Eucharist, in which the transubstantiation of the bread and wine was
taken to make present the person of Christ, although without any change
in outward appearances.

This belief had been fiercely repudiated by the Protestant Churches in
the course of the Reformation, and the need to confute the Tridentine
restatement of the doctrine remained a central preoccupation of Anglican
apologists throughout the seventeenth century. William Attersoll in his
Treatise of the Sacraments of 1610 denounced transubstantiation as ‘the
most misshapen monster that ever lived or was devised’.254 Thomas
Morton in his Defence of the Church of England of 1619 dismissed as
idolatrous the belief that ‘the Element of bread’ can possibly be ‘the
very person of Christ’,255 while Henry More in his Modest Enquiry of
1664 similarly objected that to speak of being able ‘to transform a piece of
Bread into the real Person of Christ’ is a monstrous doctrine and the
mother of idolatry.256

Of great importance to all these writers is the claim that the doctrine of
transubstantiation embodies a misunderstanding of what it means to be a
person. How is it possible, Attersoll wants to know, for a person to fail to
occupy a discernible space? ‘Take away space of place from a body, and it
remaineth no longer a true body, but the essence of it is abolished’.257

252 Jaucourt 1756, p. 19: ‘certains droits distincts de ceux de chaque citoyen, & que chaque
citoyen, ni plusieurs, ne sauroient s’arroger’.

253 For this contrast see Dyson 1980. The idea of the state as a non-corporeal body can still
be found in the late eighteenth century. See Ihalainen 2009, esp. pp. 34–5. On the
subsequent loss of the concept see Dow 2008.

254 Attersoll 1606, p. 388. 255 Morton 1619, p. 293. 256 More 1664, p. 53.
257 Attersoll 1606, p. 388.
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Henry More similarly asks how the person of Christ can possibly be at
once in heaven and at the same time present at the celebration of the
Mass. Surely ‘there is not a more certain and infallible sign of two bodily
Persons being two bodily Persons, and not the same Person, than distance
of place?’258 How in any case can we speak of persons appearing in our
presence when nothing seems ‘to any of our Senses any thing altered from
what it was before’?259

During the eighteenth century, these ontological doubts began to receive
powerful support from within the domain of English legal and political
thought. With the rise of classical utilitarianism, and especially with the
reforming jurisprudence of Jeremy Bentham, the invocation of legal fic-
tions was suddenly subjected to an almost lethal attack. Bentham’s earliest
published work, his Fragment on Government of 1776, takes the form of a
scornful and vituperative critique of precisely those sections of Blackstone’s
Commentaries to which I have referred.260 Launching his tirade, Bentham
announces that ‘the season ofFiction is now over’.261 The time has come to
ground legal arguments on observable facts about real individuals, and
especially on their capacity for experiencing, in relation to political power,
the pain of restraint and the pleasure of liberty.262 Bentham’s response to
Blackstone’s description of the state of nature, the union of the multitude
and the creation of the state is accordingly to pronounce these passages
completely unmeaning, amere sequence offictions of just the kind that legal
theory must learn to eschew.263

Bentham’s purported demystification leaves him with nothing to say
about the state except that, if the term has any meaning, it can only refer
to some actual body of persons in charge of some identifiable apparatus of
government. This is what he finally tells us towards the end of his
Introduction to the Principles of Morals and Legislation of 1789 when he
considers ‘offences against the state’. He lays it down that what it means
to have a state is simply to have ‘particular persons invested with powers to
be exercised for the benefit of the rest’. If there were no such persons
equipped with such powers ‘there would be no such thing as a state’.264

258 More 1686, p. 22. 259 More 1664, p. 54.
260 For Bentham on Blackstone see Burns 1989; Schofield 2006, pp. 51–7; McLean 2012,

pp. 19–20.
261 Bentham 1988, p. 53. 262 Schofield 2006, pp. 32–44.
263 Bentham 1988, p. 113. For Bentham on fictions see Schofield 2006, pp. 14–27, 74–7.
264 Bentham 1996, 17. 1. 18, p. 292. Cf. Bentham’s definition of the state in his

‘Preparatory Principles’ (Bentham MSS, University College London, UC69.89): ‘A
State is a number of persons [in succession] agreed, or accustomed, to obey the
commands, concerning any matter whatsoever, or to conduct themselves, in all things,
according as a person, or persons, of a certain description have commanded.’ I owe this
reference to Douglas Long.
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This is because, as his opening chapter had already explained, when we
speak about the interests or actions of a group, the only meaning we can
attribute to statements about any such ‘fictitious body’ is that we are talking
about ‘the sum of the interests of the several members who compose it.’265

Bentham’s repudiation of legal fictions exercised an overwhelming
influence on the subsequent direction of utilitarian political thought.
We look in vain among other early utilitarians – William Paley, William
Godwin, JamesMill – for any sustained discussion of the idea of the state,
and insofar as we encounter such discussions in later utilitarian theory
they generally echo Bentham’s reductionist account. A classic instance is
provided by John Austin’s lectures on The Province of Jurisprudence
Determined of 1832.266 When we speak of the state, according to Austin,
we simply denote ‘the individual person, or the body of individual per-
sons, which bears the supreme powers in an independent political
society.’267 To say of the state, or indeed of any group, that it is capable
of acting is merely to employ a ‘figment’ or metaphor ‘for the sake of
brevity in discourse’.268 Later we find the same view summarised – along
with so much else in the utilitarian creed – by Henry Sidgwick in his
Elements of Politics of 1891. Sidgwick explicitly denies that the bond of
union underlying the state can be anything other than an agreement by a
number of individuals to obey the same laws, and accordingly describes
the state as nothingmore than an apparatus of government empowered to
command the exclusive allegiance of those living under it.269

It is true that by this time a reaction had set in against what I am calling
this reductionist view of the state. During the closing decades of the
nineteenth century a determined effort was made to reintroduce into
English legal and political theory the idea of the state as the name of a
distinct person. One aspect of this development took the form of an
attempt to classify the state as part of a more broadly based theory of
corporations. The legal theorist who did most to reanimate this argument
was F.W.Maitland, who had been a pupil of Sidgwick’s at the University
of Cambridge. Drawing on Gierke’s magisterial treatise on the history of
group personality (parts of which he translated) Maitland went on to
publish a series of classic articles in which he bewailed the gaps and
inconsistencies introduced into English law as a consequence of its failure
to create an adequate theory of fictitious persons, among which he listed
the persona ficta of the state as the most triumphant fiction of all.270

265 Bentham 1996, 1. 4, p. 12.
266 On Austin and Bentham see Lobban 2007, pp. 173–87.
267 Austin 1869, vol. 1, p. 249n. 268 Austin 1869, vol. 1, p. 358.
269 Sidgwick 1897, p. 221.
270 Maitland 2003, p. 71. On Gierke and Maitland see Runciman 1997, pp. 89–123.
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Still more contentiously, an influential group of English moral philo-
sophers of the same generation turned to Rousseau andHegel for help in
articulating the claim that the state is the name not merely of a fictional
person but of a person with a real will of its own.271 T. H. Green edged
towards this position in his Lectures on the Principles of Political Obligation,
posthumously published in 1886, in which he argued that the state is an
institution with a duty to maintain the rights and serve the common
good of its citizens,272 and that ‘it is not a state unless it does so’.273

Green’s argument was subsequently elaborated with greater boldness
(or perhaps merely with less nuance) by Bernard Bosanquet in his
Philosophical Theory of the State in 1899.274 Although Bosanquet praises
Hobbes for recognising the state to be the name of a distinct person,275

his own theory embodies a denial of the assumption, vital to Hobbes,
that it is a legal fiction to describe the state as having a will and being able
to act. Bosanquet responds in Hegelian style that the person of the state
is far from being ‘an empty fiction’.276 The state possesses its own
substantial will, the contents of which are equivalent to what we would
ourselves will if we were acting with full rationality. Bosanquet is thus
led to propose what he calls ‘the identification of the State with the Real
Will of the Individual in which he wills his own nature as a rational
being’.277 The moral freedom of citizens resides in their ability to con-
form to the requirements of their real or rational wills, and thereby
conform to the will of the moral person of the state.

For a short while this way of thinking enjoyed a considerable vogue,
but it soon provoked a vociferous restatement of the reductionist view
originally put forward by the Benthamites.278 One of the most irascible
of these critiques can be found in L. T. Hobhouse’s polemic, The
Metaphysical Theory of the State, which first appeared in 1918.
Confronted with Bosanquet’s definition of the state as the person who
wills the real will of the people, Hobhouse’s instinct is to respond in self-
consciously commonsensical style by asking what we ordinarily mean
by the word state. ‘By the state’, he declares, ‘we ordinarily mean either
the government or, perhaps a little more accurately, the organisation
which is at the back of law and government’.279 The state is merely the

271 On the connections between Maitland and this group see McLean 2012, pp. 71–7.
272 Green 1986, section G, pp. 89–106. For a discussion see Nicholson 1990, pp. 157–65,

186–97.
273 Green 1986, p. 103.
274 See Nicholson 1990, pp. 198–230; Boucher and Vincent 2000, pp. 87–126.
275 Bosanquet 1910, pp. 93–4, 105. 276 Bosanquet 1910, p. 94.
277 Bosanquet 1910, p. 154. 278 See Nicholson 1990, pp. 189–90.
279 Hobhouse 1918, p. 75.
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name of a ‘governmental organisation’, and in speaking of the powers of
the state we are simply referring to acts of government.280

A year later, Harold Laski launched a similar attack in Authority in the
Modern State. Laski begins by criticising Rousseau and his disciples for
committing the dangerous error of supposing the state to be the name of a
distinct person. This analysis fails to meet the obvious objection that ‘our
obedience, in reality, goes to a government’.281 ‘A realistic analysis of the
modern state thus suggests’, he goes on, ‘that what we term state-action
is, in actual fact, action by government’. Bosanquet and Green are casti-
gated for introducing further confusion by arguing that the state is the
name of a ‘collective moral person’.282 The ‘sober fact’, Laski repeats, is
that when we talk about the state we are merely referring to a prevailing
system of legal and executive power, together with an associated appara-
tus of bureaucracy and coercive force.283

It is almost a century since Hobhouse and Laski published their
treatises, but it would scarcely be an exaggeration to say that their
basic view has remained the orthodoxy in Anglophone political theory
ever since. As many recent commentators have observed, the state has
come to be seen as nothing more than ‘an apparatus of rule, an appara-
tus distinguished pre-eminently by the fact that it involves a monopoly
of coercion’ over some specific territory.284 One might go even further
and say that, in common parlance, state and government have by now
become synonymous terms, a development widely reflected in textbook
discussions of the state, in which the two words are now regularly used
interchangeably.285

As political theorists have increasingly worked with this reductionist
view of the state, they have begun to voice an even more radical doubt.
Should we be centring our accounts of public power on the concept of the
state at all? According to a growing body of commentators, recent eco-
nomic and political changes have undermined and discredited the very
idea of the state. Perhaps the most obvious of these developments has
been the rise of multinational corporations and other economic institu-
tions of international reach.With their capacity to control investment and
employment, they are visibly able to coerce individual states into accom-
modating their demands even when these may conflict with the social and

280 Hobhouse 1918, pp. 75–6. For a discussion see Panagakou 2005.
281 Laski 1919, p. 30. 282 Laski 1919, pp. 26, 66. 283 Laski 1919, pp. 29, 37.
284 Forsyth 1991, p. 504. See also Green 1988, p. 64 on the Anglophone ‘tradition of

scepticism’ about the concept of the state and Taggart 2003 on the absence of the
concept in British legal thought.

285 See, for example, Held 1984, which begins by speaking (p. 29) of ‘the state – or
apparatus of “government”’.
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economic priorities of the states concerned.286 At the same time, the past
generation has witnessed the continuing evolution of international orga-
nisations with authority to overturn the local jurisdictions of individual
states, a process much reinforced by the widening acceptance of an over-
arching ideal of universal human rights. The European Court of Human
Rights, originally instituted in 1959, was permanently re-established in
1998 not merely with authority to point out violations of the Convention
on Human Rights promulgated in 1950, but with further authority to
require its jurisprudence to be taken into account by individual member
states. More recently, some international legal theorists have taken the
further step of arguing that, in the name of securing such rights, it may be
permissible to interfere, by military force if necessary, in the internal
arrangements of purportedly sovereign states.287 Confronted with these
developments, commentators have increasingly begun to insist that to
speak of states and statehood ‘is becoming increasingly inappropriate in
face of the forces at work in the contemporary world’.288

Some powerful currents of recent political thinking have further con-
tributed to this questioning of state power with a series of moral denun-
ciations of the deficiencies of states. Among conservative writers in the
period after World War II, the increasing levels of control assumed by
welfare states were viewed with hostility and even alarm, and we were
forcefully warned (by Hayek and others) that even democratic states can
readily become totalitarian in their behaviour. AmongMarxist critics, the
objection continues to be raised that states amount to little more than the
executive arms of their ruling classes, an objection that has gained much
ground of late in the face of an increased willingness to tolerate extremes
of social and economic inequality. Meanwhile no one doubts that even
purportedly democratic states have been, and remain, agents of extensive
suffering and injustice.

Of late, a growing neo-liberal consensus has caused these anxieties about
the state to be replaced by contempt. We are now invited to think of
democratic states less as sources of oppression than as agents of bureau-
cratic inefficiency and waste. Rather than relying on the power of govern-
ments to shape our societies, we are urged, we should cultivate systems of
‘governance’. The revival of this piece of medieval terminology – with its
implications of wise guidance as opposed to mere command – appears to
have originated with the rhetoric of the World Bank in the 1980s and its
desire to impress upon the peoples of the developing world the desirability

286 For examples see Strange 1996, pp. 91–109, 122–79; Hertz 2001, pp. 40–61, 170–84.
287 Tesón 1997; Wheeler 2000; Caney 2005, esp. pp. 231–46; for a survey see Weiss 2007.
288 Beetham 1984, p. 221.
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of making themselves more open to decentralisation and market forces.
‘Government’was seen as bad, themonopolistic enemy of competition and
enterprise. ‘Governance’ was seen as good, the enabling friend of innova-
tion and initiative.289 To the relatively neutral observations of international
relations theorists about the erosion of state sovereignty have thus been
added some frankly normative claims about the decline and fall of the state
as a consummation devoutly to be wished.

These and other transformations have convinced a number of com-
mentators that, in power as well as in reputation, the state is now in
terminal decline. The institutions of the state, we are told, are shrinking,
retreating, ‘fading into the shadows’.290 As a result, the concept of the
state itself is said to be losing any theoretical significance.291 Foucault
drew the moral that it is time ‘to cut off the King’s head’ in political
theory, liberating ourselves from the illusion that it still makes any sense to
talk about sovereign states.292 Frank Ankersmit has recently gone so far as
to conclude that ‘now for the first time in more than half a millennium the
State is on the way out’.293My genealogy comes to an end not with a bang
but a whimper.

VI

When we trace the genealogy of a concept, we not only uncover the
various ways – the often unfamiliar and surprising ways – in which it
was used in earlier times. We also equip ourselves with a means of
reflecting critically on how the concept is currently understood.294 To
express the point inmore grandiose terms, to write a genealogy is always a
normative act, an act of commendation or critique.295 I want finally to ask
how this consideration applies to the genealogy I have attempted to
sketch.

As I have shown, the concept of the state has been a subject of con-
tinuous contestation and debate in Anglophone political theory ever since
the opening decades of the seventeenth century. Of late, however, we
have chosen to confront this complex intellectual heritage in such a way as
to leave ourselves astonishingly little to say about it. We have largely been
content to reiterate the two propositions underlying the latest version of
what I have been calling the reductionist view of the state: that the term is

289 Williams and Young 1994. 290 Strange 1996, pp. 82–7; Creveld 1999, pp. 420–1.
291 For discussion and criticism of this claim see Trainor 1998; Creveld 1999; Hertz 2001,

esp. pp. 18–37; Bartelson 2001, pp. 148–91; Ryan 2008; Krasner 2010; Delwaide 2011.
292 Foucault 1980, p. 121. 293 Ankersmit 2007, p. 36.
294 See Geuss 1999; Geuss 2005; Bevir 2008; Krupp 2008.
295 Not necessarily an act of critique, as Nietzscheans assume.

Hobbes and the Concept of the State 379

terms of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781316415559.013
Downloaded from https://www.cambridge.org/core. Cambridge University Main, on 27 Jan 2021 at 08:51:14, subject to the Cambridge Core

https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781316415559.013
https://www.cambridge.org/core


best understood simply as a way of referring to an established apparatus of
government; and that such governments are of discredited standing and
diminishing significance in our market-oriented and increasingly globa-
lised world.

This response strikes me as deeply unsatisfactory, and is rightly begin-
ning to be called in doubt. It remains undeniable that states have lately
forfeited some of the traditional attributes of sovereignty, and that the
concept of sovereignty itself has become at least partly disjoined from its
earlier associations with the rights of individual states.296 But to say that
states are no longer sovereign is (pace Foucault) by no means to decon-
struct the concept of the state.297 There are growing populist demands for
the interests of individual states to be placed above those of supranational
elites. So vociferously are these demands being pressed that there is even
some doubt as to how far such ‘post-sovereignty’ projects as the European
Union can manage to survive. We may be witnessing the nemesis of the
neo-liberal hope that the power of globalised markets may eventually
supersede the power of the state. Meanwhile it is obvious that the world’s
leading nation-states remain the principal actors on the international
stage, and by far the most significant political agents within their own
territories.298 Of late they have become much more aggressive, patrolling
their borders with increasing vigilance, closing them against alleged
undesirables, and maintaining an unparalleled level of surveillance over
their own citizens. They have also become more interventionist, and in
the face of their collapsing banking systems they have even proved willing
to step forward as lenders of last resort.299 They continue to print money,
to impose taxes, to enforce contracts, to penalise errant citizens, to sub-
sidise cultural life, to provide health and welfare services, to facilitate the
operation of markets300 and to legislate with an unprecedented degree of
complexity. To speak in these circumstances of the state ‘fading into the
shadows’ seems one-sided to the point of inattentiveness.

Despite the aspiration of neo-liberalism to will away the state, it
remains obvious that most of us are living in nation-states, that this is
likely to remain the case for some considerable time, and that stateless-
ness remains an appalling prospect for anyone to confront. But even if it is
agreed that we need to start thinking again about the idea of the state, it
remains to ask whether it is sufficient to operate with what I have been
calling the reductionist view that state and government are effectively

296 Bellamy 2003; Prokhovnik 2007, pp. 183–246; McCormick 2010; Lipping 2010. On
the ‘post-sovereign’ state see Praet 2010.

297 As noted in Grimm 2015, pp. 101–28. 298 As noted in Morris 1998; Troper 2010.
299 On the implications for the contention that states are ‘on their way out’ see Altman 2009.
300 For examples see Mazzucato 2011.
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synonymous terms. What, if anything, has been lost as a result of the
widespread abandonment of the view that states must be categorically
distinguished from governments?

Among recent political theorists who have addressed this question, two
contrasting answers have been given. According to one strand of thought,
what has been lost is the insight that states should be ‘distinguished from
“government” as the whole is distinguished from the part’. The state, we
are told, is ‘a larger notion that refers, essentially, to the entirety of
political society’, and is ‘roughly synonymous with “civil society”’.301 If,
however, we return to the philosophical tradition I havemainly discussed,
we find ourselves confronting the very different claim that whatmost of all
needs to be recovered is the insight that states are distinct persons, and
hence distinct agents in our political world.

It is this latter perspective that seems to me particularly worth re-
examining. If we are to undertake this task, however, we first need to
recall that, within the genealogy I have been tracing, states have been
conceived as persons in two contrasting ways. According to one view, the
state is not merely the name of a political actor; it is also the name of a real
person, as Bosanquet would say, whose intentions and purposes are
independent even of those who represent it. It is this understanding of
the state, according to Alexander Wendt and other recent theorists of
international relations,302 that needs to be re-embraced if we are not to
fall back into the ‘realist’ position of dismissing the state as a non-existent
entity and concluding that, when we speak about the state, this is merely
another way of referring to an apparatus of government.303

One implication of the genealogy I have traced is that this is a false
dichotomy.304 As we have seen, there is at least one further possibility,
that of viewing the state not as a real but a fictional or moral person which
is nevertheless capable of acting because it is capable of being represented
by real agents whose actions count as those of the state. This avoids the
ontological strangeness of speaking about real persons who manage to
outlive the human span. We need only speak about common purposes
that undoubtedly outlive us all, and of the continuous representation of
these purposes by real (but therefore changing) human agents.305 To
speak in these terms, however, is not merely to argue that it is ‘as if’
actions are performed by states.306 It is to claim that states are genuine
actors, because actions can validly be attributed to them.

301 Steinberger 2004, pp. 9–10.
302 See Wendt 2004, and on group ownership giving rise to real entities see Getzler 2008.
303 See for example Gilpin 1986. 304 As noted in Jackson 2004, esp. pp. 286–7.
305 Barker 1957, pp. lvii–lxxxvii. 306 For this contrast see Wendt 2004, p. 289.
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But are there any good reasons for thinking about the state in these
Hobbesian terms? A growing number of legal and political theorists have
begun to answer in the affirmative.307 By way of supporting their case, I
should like to end by recalling the two main reasons given by the original
protagonists of the Hobbesian theory for insisting on a categorical dis-
tinction between governments and states. First of all, we need to be able
to make sense of the assertion that some governmental actions may have
the intended effect of binding not merely the body of the people but their
remote posterity. One obvious example, as noted by Pufendorf and many
later legal theorists, would be the decision to take on a large burden of
public debt.308 We need to ask who becomes the debtor. We can hardly
answer that the debt must be owed by the government. Even if the
government changes or falls, the debt will remain to be paid. The only
way to make sense of the situation, Pufendorf concluded, is to recognise
that the debtormust be a person with an artificial eternity of life, andmust
therefore be the state.309 The same considerations apply to what Vattel
calls real treaties. The aspiration lying behind such alliances is that they
should remain binding on all parties for an unlimited time.310 But if this is
to be possible, then the signatories will again have to be persons with an
artificial span of life, and will therefore have to be states.

According to the Hobbesian theory, there is a further and far more
important reason for wishing to make a categorical distinction between
states and governments. The fundamental duty of government – to repeat
Hobbes’s words – is to pursue ‘the publique interest’ and ‘the Common
Benefit’.311 Acting in the name of the state, the basic duty of government
is to procure ‘the safety of the people’, to ensure ‘that Justice be equally
administered’ and to look after those ‘unable to maintain themselves’.312

The fundamental reason for wishing to distinguish between states and
governments is thus to provide a standing test of the legitimacy of govern-
mental action, and hence a sense of the limits as well as the grounds of our
obligation to obey the state.

It is sometimes objected that this way of thinking about states
reveals them to be distinctly sinister entities. But this anxiety reflects

307 Runciman 1997, 2000, 2003; Morris 1998; Trainor 1998, 2001, 2005; Bartelson 2001,
esp. pp. 149–81;McLean 2003, 2005, 2012; Jackson 2004. For related views see Rabkin
2005; Song 2012.

308 The issue was much debated in the French revolution, with Sieyès insisting that the
Nation must be the debtor. For an important later English discussion see Maitland
2003, pp. 39–45, 70–1.

309 For further discussion see McLean 2003, pp. 175–6, 178–83.
310 Vattel 1760, II. XII. 183, p. 182.
311 Hobbes 2012, vol. 2, ch. 17, p. 260; ch. 19, p. 288; ch. 24, p. 388.
312 Hobbes 2012, vol. 2, ch. 30, pp. 520, 534, 538.
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a misunderstanding of the Hobbesian theory I have been laying out.
According to the Hobbesian view, to speak of the state as a distinct
person with characteristic obligations and rights is merely a way of
referring to the body of the people united as equal citizens under an
authorised system of rule. When we speak about the interests of the
state we are merely referring to the common good or public interest
of the people as a whole. To a Nietzschean this will seem a
Panglossian response, a mere refusal to recognise that states are
cold monsters mendaciously posing as the people. It is of course
true that, if governments are to promote the vision of the common
good underlying the Hobbesian view of the state, they will need to be
assigned so much power that the outcome could easily be destructive
of the very interests they are instituted to promote. But we have now
reached a stage at which neo-liberal aspirations to replace states by
markets have begun to wreck the lives of millions. Perhaps this is a
good moment to think anew about those theories of the state which
are grounded on the assumption that we can meaningfully speak
about a substantial ideal of the common good that governments
have a duty to promote.
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