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Hobbes, Rousseau and the Modern
Conception of the State

Peter J. Steinberger Reed College

Obvious and numberless differences between the principal political writings of Hobbes and Rousseau—differences
of language and style, of descriptive focus and prescriptive detail, of cultural and historical context—should not
blind us to certain profound agreements of doctrine. If Hobbes’s great triumph is to have unearthed and delineated
a conception of the state that is implicit in and underwritten by modern notions of individualism, I will argue that
Rousseau, as another modern individualist, embraced a conception of the state that is, at the most basic structural
level, deeply and decisively similar. In the first half of the essay, I examine exactly what it is that the social contract
is thought to have created and propose in that context a fundamental distinction, shared by Hobbes and Rousseau,
between an authorizing entity that constitutes the legitimate foundation of the state and an instrumental entity the
activity of which has been legitimated by the former. The second half considers the question of absolutism and
accountability and suggests that the apparent large gap between Hobbesian and Rousseauean approaches is, in this
respect as in several others, more apparent than real.

Hobbes, Rousseau, and the Modern
Conception of the State

It is a commonplace of political theory that Hobbes
and Rousseau represent, respectively, two utterly dif-
ferent, even diametrically opposed traditions of think-
ing about the state. I intend here to challenge this view.
If Hobbes’s great triumph is to have unearthed and
delineated a conception of the state that is implicit in
and underwritten by modern notions of individualism,
I will argue that Rousseau—another modern individ-
ualist—embraced a conception of the state that is, at
the most basic structural level, deeply and decisively
similar. The point is certainly not to ignore the very
profound theoretical differences between Hobbes’s
and Rousseau’s political thought, but simply to say
that those differences are internal to a shared notion of
the basic structure of political society.

In the first half of this essay, I examine exactly what
it is that the original contractors are thought by Hobbes

and Rousseau to have created. I propose, in that
context, a fundamental distinction between an author-
izing entity that constitutes the legitimate foundation
of the state and an instrumental entity the activity of
which is thereby legitimated. The second half considers
the question of absolutism and accountability and
suggests that the apparent large gap between Hobbe-
sian and Rousseauean approaches is, in a variety of
ways, more apparent than real.

My focus is on two texts, Leviathan and the Social
Contract. The question of how Leviathan, Elements of
the Law and De Cive are related to each other is an
important and difficult one,1 as is the question of the
relationship between the published version of Social
Contract and the full range of Rousseau’s political
writings, including the so-called Geneva Manuscript.2

But these are primarily matters of intellectual biog-
raphy and history rather than philosophy, and
philosophy is what the present essay is all about. I
certainly do not deny that Hobbes and Rousseau were
profoundly interested in and influenced by issues
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1The literature is, of course, vast. For influential discussions, see Tuck (1979), Johnston (1986), and Skinner (1996).

2Vossler (1963, 208, 320) is typical in emphasizing the contemporaneity and theoretical connection of the Social Contract and Emile.
Bachofen (2002) discusses the same connection and also connects the Social Contract to the Nouvelle Heloise, while Goyard-Fabre (2001,
26–27) emphasizes the continuity of the Second Discourse with the Social Contract. Such commentators as Trachtenberg (1993),
Johnston (1999), and Cladis (2003) suggest that Rousseau’s political views cannot be understood apart from his writings on Geneva,
Corsica, and Poland. Sreenivasan (2000) is a recent example of work that relies exclusively on the Social Contract.
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peculiar to the times in which they wrote, that
Hobbes was, for historical reasons, obsessed with
the problem of order and that Rousseau was, for
similar reasons, deeply invested in the problem of
freedom. My own concern, however, is with the
theory of the state in the abstract; and in this regard,
it seems to me that Leviathan and the Social Contract
have a certain privileged status. Neither was com-
posed, nor should be understood, primarily as a livre
de circonstance. To the contrary: each was intended to
be an authoritative statement of its author’s views on
the fundamental nature of political society per se. An
examination of those views may not count as a full-
fledged interpretation of the works themselves, but
that is not the goal. The goal is to reconstruct the
underlying logic of the arguments in question. If,
then, I occasionally advert, as I do, to works other
than Leviathan and the Social Contract, this is not for
historical reasons but, rather, to illustrate or clarify
positions that are, in fact, systematically articulated
only in the principal political texts.

Authorizing and Instrumental
Entities

Hobbes and Rousseau both regard the body politic as
something that has been created de novo out of the
state of nature by a collective act of will that we call
the social contract. For each, then, a fundamental
distinction of politics—probably the fundamental
distinction—is that between the natural condition
of humankind on the one hand and civil society on
the other. Indeed, the natural condition is defined as
nothing other than the absence of civil society and
civil society as that which puts an end to the natural
condition. The one is the precise negative of the other.

So much is, or appears to be, well known; but
while it certainly tells us that Hobbes and Rousseau
are both social contract theorists, most commenta-
tors have assumed that it tells us very little else. For
Hobbes’s account of the natural condition of human-
kind is thought to be profoundly and entirely differ-
ent from Rousseau’s (see, for example, Goyard-Fabre
2001, 26; Masters 1968, 198–200; Trachtenberg 1993,
80–88), and this difference is thought to result in
political theories that could hardly be less alike. Of
course, Rousseau himself suggests that Hobbes utterly
misunderstands the state of nature, hence utterly
misunderstands the circumstances out of which the
social contract emerges, circumstances that compose,
in turn, the foundations of political society.

The issue is not quite so simple, however. For
example, in Rousseau’s view, the standard approach, as
exemplified preeminently by Hobbes, ascribes to hu-
man beings in the state of nature attributes that, far
from being natural, could in fact exist only in virtue of
well-developed social institutions: ‘‘the philosophers
who have examined the foundations of society have all
felt the necessity of returning to the state of nature; but
not one of them has arrived there’’ (Rousseau 1964b,
132; see Fetscher 1960, 7–11; Pezzillo 2000, 51–57;
Trachtenberg 1993, 80). But while this seems clearly
correct, it also seems doubtful that Hobbes would
have any reason to deny it. The Hobbesian state of
nature is, after all, plainly and self-evidently replete
with social interactions. The natural condition that
Hobbes describes may be unattractive in the extreme,
but it also comprises, and is in part constituted by, a
rich set of social interactions. Thus, humans in the
Hobbesian state of nature are motivated by, among
other things, ‘‘competition’’ and by a desire for
‘‘reputation.’’ They want their ‘‘companions’’ to
‘‘value’’ them, and they seek, therefore, to overcome
‘‘all signs of contempt or undervaluing.’’ In pursuing
their goals, they do indeed use violence to make
themselves ‘‘masters of other men’s persons, wives,
children, and cattle.’’ But because of their preoccu-
pation with reputation, they also look for ‘‘trifles, as
in a word, a smile, a different opinion, and any other
signe of undervalue, either direct in their Persons or
by reflexion in their Kindred, their Friends, their
Nation, their Profession, or their Name’’ (Leviathan,
chap. 13; henceforth L13 Hobbes [1651] 1968, 185).
Moreover, humans in the absence of a ‘‘common
power’’ will not simply ‘‘rob and spoil one another’’
but will often do this in concert. They will attack each
other not just as individuals but with ‘‘forces united.’’
They will join one another in ‘‘small numbers’’ to
seek security. This will encourage others to form rival
entities having even greater numbers in an on-going
process of escalation, resulting, ultimately, in the
formation of ‘‘cities’’ and ‘‘kingdoms.’’ Within these
various entities, moreover, opinions will be shared,
agreements will be reached, agreements will break
down, and new alliances will be formed. Individuals
will often ‘‘think themselves wiser and abler to
govern,’’ will strive to ‘‘reform and innovate, one
this way, another that way,’’ and will thereby perpet-
uate the condition of war. Such an account, outlined
in Chapter 17 of Leviathan, is presented even more
vividly in Section Five of De Cive, where Hobbes
describes, inter alia, how the creation, in the state of
nature, of societies for defensive purposes (e.g., for
‘‘mutual help’’) fails to yield security; how the social
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institution of language itself—‘‘the tongue of man’’—
can be a particular source of open warfare; how the
‘‘conspiring of many wills to the same end doth not
suffice to preserve peace . . . .’’ (Hobbes [1642] 1978,
167–70). Whatever else we might say about Hobbes’s
account, surely we must agree that creatures who
have companions and families and friends, who value
and undervalue one another, who compete against
each other, who bestow (or fail to bestow) mutual
honors, who exchange smiles and words, who live in
nations and pursue professions, who create organ-
izations for self-defense—these are social creatures.
Life in the state of nature may well be ‘‘solitary’’ and
‘‘poor.’’ It may be a life of fear, insecurity, and
barbarism. But it is not a life lived in utter isolation.

It seems, then, that in describing a ‘‘state of nature’’
Hobbes is seeking to describe a circumstance that is not
at all presocial but, rather, prepolitical. This is the
circumstance of human life as it is prior to the
establishment of a legitimate political regime, i.e., a
state properly so conceived. Now what is perhaps most
striking is that such a circumstance is virtually identical
to the prepolitical world described by Rousseau. This is
not always well recognized, in part because of a variety
of exegetical—indeed, largely terminological—ques-
tions that, from an interpretive standpoint, appear to
complicate the issue. For example, Rousseau’s ‘‘state of
nature’’ is generally understood to be the condition of
humankind prior to the establishment of all social, not
just political, institutions. It is radically nonsocial. As
such, it is thought—by Rousseau himself, as well as by
virtually all commentators—to be utterly different
from Hobbes’s account of the state of nature. But from
the standpoint of that which is ‘‘natural,’’ the relation-
ship between Rousseau’s state of nature, as described in
the first part of the Second Discourse, and the circum-
stances that he goes on to describe in the second part of
the same work, where prepolitical social practices and
institutions emerge and expand, is not entirely clear.
Does the second part of the Second Discourse describe
the further, natural unfolding and maturation of what
is still a ‘‘state of nature’’ or does it describe something
new and substantially unnatural? Similarly, the rela-
tionship between the Second Discourse’s ‘‘fundamen-
tal compact underlying all government’’ and the social
contract of the treatise called the Social Contract
remains an open question; and one result is that
the ‘‘state of nature’’ referred to in Book 1, chapter 6
of the latter work seems very different from—more
Hobbesian than—that described in the first part of
the Second Discourse. Ultimately, it is hard not to
conclude that Hobbes and Rousseau use the very
same term—‘‘state of nature’’—to refer to very

different things, that Rousseau’s criticism of Hobbes
fails as a matter of apples and oranges and, indeed,
that Rousseau’s own terminology is itself erratic.

From the perspective of the theory of the state,
however, these exegetical problems are neither here
nor there. What is important is that Rousseau’s
description of the circumstances that immediately
precede and necessitate the establishment of legiti-
mate civil society are, whatever we choose to call
them, virtually identical to those portrayed by
Hobbes (see, for example, Cladis 2003, 72–73; John-
ston 1999, 42; also Derathe 1950, 134–41, who says
that Rousseau rejects Hobbes’s account of the state of
nature but accepts the Hobbesian psychology of
l’amour propre). Thus, Rousseau describes nothing
less than a prepolitical war of each against all in
which, for example, ‘‘the destruction of equality’’ is
accompanied by the ‘‘most horrible disorders’’ (176),
in which human behavior is either ‘‘deceitful and
artful’’ or ‘‘imperious and cruel’’ (175), in which
‘‘insatiable ambition’’ creates in individuals a ‘‘pro-
pensity to injure one another’’ (175), in which the
inevitable result is despotism, corruption, slavery and
internal war (317–27). Indeed, for Rousseau, as for
Hobbes, the social contract is purely and entirely a
product of prudential calculation on the part of the
individual contractors who seek peace and security; it
is, essentially, an ‘‘advantageous exchange’’ (Social
Contract, Book III, chap. 5; henceforth SC III:5
Rousseau 1964c, 375; see Pezzillo 2000, 73, 78).3

Moreover, the prepolitical condition is not simply
inconvenient. It poses for individual human beings
serious ‘‘obstacles that harm their preservation [con-
servation]’’ (SC I:6 Rousseau 1964c, 360)—and the
notion of preservation here surely is not to be taken
lightly. The state of nature is unacceptable because of
the very real threat that it poses to life, limb, and all
other aspects of well being. Indeed, in the absence of
legitimate civil society, the human race itself might
actually ‘‘perish’’ (SC I:6 Rousseau 1964c, 360). By
creating a political state, then, the contractors trade
an ‘‘uncertain and precarious mode of existence’’ for
one that is ‘‘better and more secure . . . ’’ (SC II:5
Rousseau 1964c, 375). Rousseau, like Hobbes, does
recognize that individuals in the prepolitical condi-
tion will often join forces for defensive purposes, and

3I distinguish here the social contract properly understood, as
described in du Contrat Social, from the contract described in the
Second Discourse (Rousseau 1964b, 313). The latter is an
arrangement not among the citizens but between the people on
the one hand and their leaders (les chefs) on the other. As such, it
is, in its very nature, a prelude to inevitable slavery, despotism
and internal war rather than a structure of genuine political
legitimacy and moral freedom.
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that some of the organizations they create, generally
led by a ‘‘master’’ or a ‘‘ruler,’’ may, for a time, be
able to dominate the others. But in each such case,
the entity that has been created is ‘‘an aggregation . . .
not an association.’’ Most emphatically, it is not ‘‘a
body politic’’ (SC I:5 Rousseau 1964c, 359); it does
not qualify as a state.4 Rather, it is simply a larger
player—a suprapersonal individual, as it were—in
the prepolitical war of each against all. The members
of such an aggregation compose a ‘‘multitude,’’ but
they do not compose ‘‘a people’’ (SC I:5 Rousseau
1964c, 359). They may well be townsfolk, but they are
not citizens (SC I:6 1964c, 361); and the ruler himself
is simply another ambitious, self-interested individ-
ual whose interests are ‘‘purely private’’ and partic-
ular. Thus, when the ruler dies, ‘‘his empire, after
him, remains scattered and without unity [sans
liaison] . . . .’’ (SC I:5 Rousseau 1964c, 359).

But if the circumstance out of which the social
contract emerges is fundamentally the same for
Hobbes and Rousseau, what does it mean in each case
to say that the social contract creates a state? Exactly
what has been created and how? What is the institution
of the body politic per se, and how does it relate to the
various and diverse mechanisms—i.e., organs of gov-
ernment—through which the body politic acts?

For Hobbes, the social contract establishes a
‘‘commonwealth,’’ which is defined as ‘‘the Multitude
so united in one Person . . . . of whose Acts a great
Multitude, by mutuall Covenants one with another,
have made themselves every one the Author, to the end
he may use the strength and means of them all, as he
shall think expedient, for their Peace and Common
Defence’’ (L17 Hobbes [1651] 1968, 228). A natural
reading of this passage is simply to equate common-
wealth and sovereign. The commonwealth is a ‘‘per-
son,’’ something that is designated in the passage by
the pronoun ‘‘he.’’ This person performs actions. He
does things, primarily by using the resources of the
entire community as he sees fit. And since the actions
in question are authoritative—since they have been
authorized through the covenant—the person who
performs them is the sovereign. If this is correct,
moreover, then it would seem that the notion that the
multitude is ‘‘united in one person’’ can function
only as a kind of metaphor. This one person, who is
the commonwealth and who is also the sovereign,
must somehow be understood as marking or signify-
ing or otherwise standing for—but also as not

literally embodying or constituting—the collective
will of the people. For the sovereign does not agree
to embody their collective will; he is not a contractor,
has no contractual obligations, and is thus not merely
an agent, i.e., his decisions are not to be conceived as
reflections or formal embodiments of the views or
values of his subjects. Rather, the contractors have
agreed with one another—and only with one anoth-
er—to give all of their power to him. They have
renounced all of their natural rights, and this includes
their rights to make political decisions. Thus, to say
that the multitude are united in the person of the
sovereign seems to mean that his position and power
in some sense symbolizes, but is not literally identical
with, their collective identity. And since he is the
commonwealth, then this must be true of the
commonwealth as well: the commonwealth symbol-
izes, but is not literally identical with, the collective
identity of the contractors.

Such an account seems implausible, however, at
least in part because Hobbes elsewhere explicitly
distinguishes commonwealth and sovereign. The com-
monwealth is indeed a person—‘‘an artificial man.’’
But it is, as such, composed of many different parts, of
which the sovereign is merely one (L ‘‘Introduction’’
Hobbes [1651] 1968, 81). Specifically, the sovereign is
described as the ‘‘soul’’ of the commonwealth; and
while perhaps nothing could surpass the soul in
importance, the most important thing is certainly
not the same as the only thing. Thus, in addition to a
soul, a commonwealth is composed of magistrates,
laws, rewards, punishments, covenants and all of
those empirical facts and activities that constitute
peace and health and their antitheses and that reflect
and embody the actual lives of real people. Surely this
is the message of Leviathan’s controlling metaphor,
outlined in the very first pages of the treatise, which
talk about, inter alia, the ‘‘joints,’’ ‘‘nerves,’’ ‘‘strength,’’
‘‘memory,’’ and ‘‘reason’’ of the state. Each of these
things is an important part of the commonwealth, and
none of them is the soul. From this we can only con-
clude that the sovereign, as the commonwealth’s ulti-
mate organ of decision, is indeed an essential part of
and, yet, not at all the same as the commonwealth itself.5

Presumably, then, we should say that the contrac-
tors actually create two quite distinct entities, though
presumably they do so simultaneously. First, they create
a commonwealth, a body politic, a state; and second,
they create, in the process, a sovereign entity of some
kind that functions as the soul or active agent of the

4Here I disagree most emphatically with Trachtenberg (1993,
117) who, as far as I can tell, fails to distinguish between civil
society and a mere aggregation of power.

5My argument here comports in several respects with that of
Dietz (1990, 98–99).
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commonwealth. Certainly it would be impossible to
create a commonwealth without creating a sover-
eign—there can be, by definition, no such thing as a
commonwealth without a sovereign—and in some
sense the creation of the sovereign is itself the
effective means of creating the commonwealth. But
conceptually they are two different things. The
artificial person that is the commonwealth does not
merely symbolize but actually composes and con-
stitutes the unity of the multitude. The existence and
activity of the sovereign, on the other hand, simply
expresses or manifests that unity and gives it direc-
tion. We may say, then, that the social contract
creates both an authorizing entity, which Hobbes calls
the commonwealth or the state, and an instrumental
entity, which Hobbes calls the sovereign and whose
actions are underwritten or legitimated by the au-
thorizing entity.

It is only with this distinction in mind that we can
make sense of two elementary features of Hobbes’s
argument that are quite familiar but not always well
understood. First, while Hobbes frequently evinces a
practical preference for kingly rule, he also explicitly
and repeatedly insists as a theoretical matter that
sovereignty can be invested in different kinds of
institutions. The sovereign might be a monarch, but
might just as easily be an oligarchic or democratic
assembly. Notice, however, what this means. When the
contractors create a commonwealth, they create a
sovereign. But presumably this requires that they also
identify and establish an institution of sovereignty—a
regime or a government. Since there is, however, a
plurality of possible forms of government, it must be
the case that in establishing a government the con-
tractors absolutely have to decide whether or not the
regime will be monarchical, oligarchic, or democratic;
and since, as Hobbes surely knew, each of these things
can itself take many forms—e.g., a democratic assem-
bly might be configured in all kinds of ways—there is,
in principle, a fairly complex set of decisions to be
made. In creating a sovereign entity, the contractors
must, in effect, design an institution, and this involves,
explicitly or otherwise, choosing among a very wide
range of choices. It should be clear, moreover, that no
one else can make such decisions, and certainly not the
sovereign, since at this point there is no sovereign.
Establishing a form of government is and can only be
the work of the contractors alone.

The implications are quite crucial. Hobbes’s
account makes sense only if we see that the decision
about who should rule—about who should have
legitimate instrumental political power—lies com-
pletely and entirely with the contractors who com-

pose, collectively, the authorizing entity. By
formulating or fashioning a sovereign, i.e., an in-
strumental entity to which all individual rights will be
transferred, the contractors perform the most basic
act of legislation. The unified corporate will that is
embodied in the social contract—and that constitutes
the artificial person that is the commonwealth—is
and must be responsible for creating and authorizing
what is, in effect, a constitution, i.e., the fundamental
law or set of laws that establishes and ordains the
sovereign system of government.

Second, Hobbes sharply distinguishes author and
actor. Specifically, ‘‘(o)f Persons Artificiall, some have
their words and actions Owned by those whom they
represent. And then the Person is the Actor, and he
that oweth his words and actions, is the Author: In
which case the Actor acteth by Authority . . . . And as
the Right of possession, is called Dominion; so the
Right of doing any Action, is called Authority. So that
by Authority, is alwayes understood a Right of doing
any act; and done by Authority, done by Commission,
or Licence from them whose right it is’’ (L16 Hobbes
[1651] 1968, 218). There has long been disagreement
among scholars concerning the precise nature of the
actor/author relationship with respect to the Hobbe-
sian sovereign. In authorizing the sovereign, do the
individual contractors actually ‘‘renounce’’ their nat-
ural rights or do they merely ‘‘translate’’ them, i.e.,
temporarily loan them to the sovereign with the un-
derstanding that the sovereign is to use those rights to
serve the interests of the contractors (Gauthier 1969,
124; Hampton 1986, 114–29)? My own view is that the
‘‘translation’’ account is very weak. But in either case,
the basic structure is clear: for Hobbes, the social
contract creates two quite distinct entities, an author-
izing entity and an instrumental entity that is author-
ized to act. The authorizing entity is the collective
group of contractors, understood not as a mere
numerical aggregation of individuals but as a corpo-
rate body of some kind. The instrumental entity, on
the other hand, is the sovereign, which has been
identified or constructed by the corporate body and
which has been authorized by that body to act in the
name of the entire community.

At this point, a possible objection arises. In
Chapter 16, Hobbes writes as follows: ‘‘A Multitude
of men, are made One Person, when they are by one
man, or one Person, Represented; so that it be done
with the consent of every one of the Multitude in
particular. For it is the Unity of the Representer, not
the Unity of the Represented that maketh the Person
One . . . . And Unity, cannot otherwise be understood
in Multitude’’ (L16 Hobbes [1651] 1968, 220).
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Within the traditional interpretation of Hobbes, it
would be natural to read this passage as denying the
possibility that the multitude could compose an
authorizing entity conceptually independent of the
instrumental sovereign entity. The trouble with such
an account, however, is that it would attribute to
Hobbes the peculiar doctrine (seemingly ascribed to
Hobbes from a Rousseauean perspective by Derathe
1950, 222–24) that the social contract is nothing but
the fortuitous concatenation of a myriad of discrete,
otherwise unconnected individual decisions rather
than the systematic, organized embodiment of con-
joint decisions that constitute, however fleetingly, a
corporate entity. In fact, I believe that the passage in
question is much more naturally read as insisting that
the multitude can function effectively as an on-going
entity—it can exist over time as an ‘‘artificial per-
son,’’ with the kind of continuing capacity to act that
we attribute to persons generally—only if it desig-
nates a sovereign. Without the sovereign’s external
power to enforce the contract, things will quickly fall
apart. But the contract itself just is the embodiment
of a collective authorizing entity. Thus, in Chapter
17, Hobbes explicitly describes how the multitude can
indeed constitute, on its own, a distinct corporate
entity and also describes at the same time the
necessary limitations of such an entity: ‘‘Nor is it
enough for the security which men desire should be
all the time of their life that they be governed and
directed by one judgment for a limited time, as in one
battle or one war. For though they obtain a victory by
their endeavor against a foreign enemy, yet after-
wards, when either they have no common enemy or
he that by one part is held for an enemy is by another
part held for a friend, they must needs, by the
difference of their interests, dissolve and fall again
into a war among themselves’’ (L17 Hobbes [1651]
1968, 225). If the multitude can fight and, indeed,
win a war by developing, through unanimous en-
deavor, one judgment for a limited time, surely it can
constitute itself, through similar unanimous endeavor,
as an authorizing entity that simultaneously estab-
lishes, as an integral part of the process, a sovereign.

Rousseau’s account of what the social contract
produces is widely thought to be very different from
Hobbes’s.6 But we must attend to what is actually said,
rather than to the particular way in which it is said.
Just as there may be circumstances in which Hobbes
and Rousseau sometimes use the same term (e.g., the

‘‘state of nature’’) to refer to two very different things,
so may there be circumstances in which they use very
different terms to refer to the same thing.7

The Social Contract seems to describe the creation
of an entity that is both authorizing and instrumen-
tal. Surely the political authority of the state, what-
ever it may be and however far it reaches, is rooted
precisely and entirely in the original contract, i.e., the
mutual and collective decision to establish a body
politic. But more, that decision, in and of itself,
actually constitutes the authoritative corporate entity.
Rousseau is clear: before establishing a king, or any
regime, the multitude of people must become ‘‘a
people’’ in the proper sense of the word (SC I:5
Rousseau 1964c, 359). And it is in virtue of the
contract itself that they become a people, rather than
a mere aggregation. Thus, the contract actually ‘‘gives
the body politic existence and life’’ (SC II:6 Rousseau
1964c, 378). It establishes, immediately and on its
own account, a ‘‘moral and collective body,’’ a ‘‘public
person’’ (SC I:6 Rousseau 1964c, 361)—something
that was once referred to as a ‘‘city’’ or polis and that is
now referred to as a ‘‘Republic’’ or a ‘‘body politic.’’
When passive, this body politic is called the ‘‘State.’’
When active, it is called the ‘‘Sovereign’’ (SC I:6
Rousseau 1964c, 362). Everything the sovereign does,
or that is done authentically under its aegis, is
legitimate. The sovereign, i.e., the corporate body of
contractors or citizens, is the authorizing entity.

But the sovereign seems to be instrumental as
well. Specifically, the sovereign legislates; it, and it
alone, makes law. Thus, whereas Hobbes had distin-
guished the authorizing activity of the contractually
created corporate body from the instrumental legis-
lative and governing activity of the sovereign, Rous-
seau seems to fold both activities into a single entity.
It is true, of course, that Rousseau does distinguish
‘‘state’’ or ‘‘sovereign’’ from ‘‘government.’’ But in
doing so, he appears only to be separating legislative
activity, which is the exclusive business of the
sovereign, from executive activity, i.e., the activity
of implementing the law, which is the characteristic
business of government. The realm of government, in
other words, is ‘‘the realm not of law, but of
administration’’ (Strong 1994, 95; see also Ellenburg

6For example, Goyard-Fabre (2001, 65–68) explicitly says that the
foundations of the state are not different from those of the
government.

7Of course, in the instant case using different terms to refer to the
same thing also means using the same term to refer to very
different things. Thus, what Hobbes is referring to by ‘‘sovereign’’
is the instrumental entity, whereas Rousseau uses the same term
to refer to the authorizing entity. Here, then, I strongly disagree
with the approached exemplified by Mandle (1997, 546–48),
which assumes that the reference is the same and that Hobbes
and Rousseau simply have different views of who or what should
be sovereign.
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1976, 256–60; Goyard-Fabre 2001, 61–70; Johnston
1999, 78–80). Thus, there are, for Rousseau, two
instrumental entities, one legislative, the other exec-
utive, and he proposes, thereby, a division of in-
strumental political labor. But the division that he
proposes is also a highly unequal one. Since the
activity of government is entirely hostage to sovereign
legislation, and since its activity is merely adminis-
trative, it seems that, for Rousseau, the primary
instrumental activity of the political state—making
laws—is the unique office of the sovereign. Whereas
in Hobbes the instrumental activity of the sovereign
is authorized by the original corporate body, in
Rousseau the original corporate body is also, at the
same time, the primary instrumental entity, the
activity of which is, and can only be, self-authorizing.

In fact, though, I would suggest that such an
account badly distorts Rousseau’s view of the sover-
eign and of the sovereign’s relationship to govern-
ment. Specifically, it misunderstands what Rousseau,
in the Social Contract, means by ‘‘legislation.’’ It fails
to see that what Rousseau calls the ‘‘sovereign’’ is, in
fact, not an instrumental entity at all but, rather, an
authorizing entity that functions very much in the
way that Hobbes’s original contractors function.
Hence it fails to see that Rousseau’s ‘‘government’’
does indeed govern much as Hobbes’s ‘‘sovereign’’
governs, namely, as a powerful instrumental entity
that establishes and enforces policies under the aegis
of an original authorizing entity.

Rousseau’s terminology is not only different from
Hobbes’s; it is also notoriously slippery in its own
right. Nonetheless, I believe that the term ‘‘legislation,’’
as it operates in the Social Contract, is best understood
as referring not to the kind of policy making activity
that we usually associate with so-called legislative
bodies but, rather, to the activity of establishing and
authorizing a constitution, i.e., a system of govern-
ment. Now there are reasons to be doubtful about this.
For legislation is, by definition, a matter of making
law; and much of what Rousseau says about law seems
entirely consistent with standard ways of talking about
statutes, ordinances, policies, governmental regula-
tions, and the like (cf. Neuhouser 1993, 386–91).
Thus, ‘‘the object of law is always general’’ (SC II:6
Rousseau 1964c, 378). It considers only ‘‘subjects
collectively’’ and ‘‘actions in the abstract’’ (SC II:6
Rousseau 1964c, 379). It can establish ‘‘classes of
citizens’’ that possess certain ‘‘qualifications’’ and that
enjoy certain ‘‘privileges,’’ but it cannot assign partic-
ular individuals to those classes or confer special
privileges on particular persons. Here and elsewhere,
Rousseau’s account seems to comport with our under-

lying conviction that law necessarily operates in the
abstract, that it provides for equity, that it does not
deal with individuals qua individuals but, rather, treats
particular persons only and entirely as representing
categories of individuals to which we ascribe, presum-
ably for good reasons, rights and responsibilities. Thus,
the law that establishes the speed limit, or the tax code,
or the criminal code applies not uniquely to me or you
but, rather, to anyone who might drive too fast, who
might earn income, who might commit a heinous
deed. Indeed, the law does not and can not refer
explicitly to you or me per se. It speaks about different
kinds of people; it operates in terms of universals
rather than particulars. As Hart would famously have
it, law is general in a double sense: it pertains to ‘‘a
general type of conduct’’ that is undertaken by ‘‘a
general class of persons’’ (1961, 21). This seems to be
very much what Rousseau means by legislation, and it
seems sharply different from his account of govern-
mental or administrative activity, whereby individual
actions and persons are singled out for evaluation and
adjudication.

But such a reading is in fact difficult to reconcile
with what Rousseau explicitly says about sovereign
legislation. We should note, to begin with, the rather
limited kinds of things that the sovereign can do, as
evidenced in particular by the kinds of things that it
cannot do. Thus, for example, it cannot declare war or
make peace (SC II:2 Rousseau 1964c, 370), responsi-
bilities that modern republics typically assign to
parliamentary, i.e. legislative, entities. Similarly, while
it may establish a monarchical form of government, it
cannot choose a king or even a royal family—a re-
markable and important claim, since it tells us that the
corporate body of the citizens, functioning in its
sovereign capacity and embodying, as such, the general
will, should not be in the business of selecting the
political leaders of the state. Such decisions, moreover,
do not seem to be narrowly ‘‘administrative’’ in the
contemporary sense. The decision to declare war or to
select a chief executive is hardly the same as deciding
whether or not you failed to pay your taxes last year or
whether or not your violent action was legally a crime.

What, then, does sovereign legislation consist in?
Rousseau’s emphasis is pretty clear: ‘‘legislative’’
activity is the activity of establishing the fundamental
‘‘conditions of civil association’’ (SC II:6 Rousseau
1964c, 380). The sovereign discovers and legislates
the basic ‘‘rules of society’’ (SC II:7 Rousseau 1964c,
381) that compose, in essence, the ‘‘constitution of
the state’’ (SC II:11 Rousseau 1964c, 393). Of course,
in doing this, the sovereign is, or can be, guided by a
‘‘Legislator,’’ someone who does not have legislative
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authority but who does have unusual legislative
expertise. That expertise, however, consists not in
devising particular statutes or policies but, rather, in
prescribing a political system. Thus, the Legislator
helps the sovereign ‘‘design [constitue] the Republic’’
(SC II:7 Rousseau 1964c, 382); and this is a matter of
establishing ‘‘fundamental rules of the reason of state,’’
i.e., formulating and implementing a ‘‘plan of govern-
ment’’ (SC II:7 Rousseau 1964c, 383). Rousseau re-
peatedly speaks of the sovereign, in collaboration with
the Legislator, as developing ‘‘institutions’’ of govern-
ment; and these are always treated in large constitu-
tional terms. The basic ‘‘institutions’’ of the state are
created by, and in turn create, the very ‘‘spirit’’ of a
society (SC II:7 Rousseau 1964c, 383). Rousseau thus
agrees with Montesquieu that the birth of societies
involves the establishment of ‘‘institutions’’ that mould
the rulers of the state (SC II:7 Rousseau 1964c, 381).
The Legislator is the ‘‘engineer who invents the
machine’’ of the state—a machine that is actually
established through the act of sovereign legislation (SC
II:7 Rousseau 1964c, 381). Nowhere does Rousseau
contemplate the sovereign qua sovereign involving
itself in the kind of policymaking activity that we
today associate with ordinary legislation, i.e., enacting
statues, ordinances, or regulations that are entirely
general in form but that constitute efforts by parlia-
mentary or legislative entities to deal with particular
problems under the auspices of, and as authorized by,
the constitution. Policymaking is the province of
government, as Rousseau understands it. It is the
activity of making the general will concrete, of supply-
ing ‘‘power’’ to ‘‘morality’’ (SC III:1 Rousseau 1964c,
395); and while presumably any government must
devote itself in part to the activity of adjudication, i.e.,
to the judicial task of applying laws or policies to
particular cases, it is also clear that governments have
to make the policies themselves that reflect, but are not
the same as, underlying constitutional principles.

In Chapter 12 of Book Two, Rousseau acknowl-
edges the various and conflicting senses of the term
‘‘law,’’ hence recognizes the potential for confusion.
He distinguishes political laws, civil laws, criminal
laws, and moral laws. But he is also clear that in
talking about legislation, he himself is concerned only
and exclusively with ‘‘political’’ laws. These are
explicitly described as ‘‘fundamental laws’’ that com-
pose a ‘‘system’’ of government and that constitute
‘‘the action of the entire body upon itself’’ (SC II:12
Rousseau 1964c, 393). Political laws, that is, deter-
mine ‘‘the form of government,’’ and Rousseau tells
us that they ‘‘are alone relevant to my subject’’ (SC
II:12 1964c, 394). The point is reiterated in Book 3,

Chapter 17, on ‘‘The Institution of Government,’’
where Rousseau again says that the function of the
sovereign is to legislate ‘‘that there shall be a govern-
ing body established in this or that form . . . .’’ (SC
III:17 Rousseau 1964c, 433).

It is true that Rousseau does not explicitly debar
the sovereign from engaging in ordinary policymak-
ing activities. But the absence of any positive in-
dication that these are sovereign functions seems to
me more conspicuous, and more telling. To be sure,
one would not expect Rousseau, in his role as a
philosopher of the state, to prescribe specific criminal
or civil (as opposed to political/constitutional) stat-
utes for any particular state. But one would certainly
expect him, in the very same role, explicitly to assign
the making of such statutes to the sovereign, if that in
fact is what he had intended. Of course, it may also be
the case that Rousseau understood constitutional law
more broadly than Hobbes, which is to say that the
‘‘fundamental laws’’ that help compose the ‘‘condi-
tions of civil association’’ may include stipulations
other than those that establish and configure the
institutions of government (as, for example, in the
first 10 amendments to the U.S. Constitution). The
treatment of legislation in the essay on Poland (see
Rousseau 1964a 953–59, 975–89), and the specific
accomplishments that Rousseau attributes to famous
‘‘legislators’’ such as Lycurgus and Numa, would
support such a view. But it is clear that accepting
such an account would be perfectly consistent with
attributing to Rousseau an understanding of govern-
ment as an instrumental entity performing the usual
governmental—that is policymaking—functions.

More generally, to limit government to the
narrow administrative task of policy-implementation
rather than policymaking and/or the narrow judicial
task of deciding individual cases would be to change
without explanation and analysis the standard uses of
the word gouvernement, uses with which Rousseau
was obviously aware and which he himself employed
(as, for example, in the essay on Poland). Further, it
would render somewhat peculiar his evident preoc-
cupation with and deep worries about government.
He devoted a significant portion of his principal
political treatise to the topic and emphasized, therein,
the dangers that government often poses to the good
health of the state. Surely administrators and judges
can cause considerable mischief as they apply laws to
individual cases. But the grave concerns that Rous-
seau expresses regarding governmental usurpation,
and the great significance that he attaches to differ-
ences among democratic, aristocratic, monarchical,
and mixed forms of government, would seem most
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plausible if the function of government is understood
more widely to include the kind of policymaking that
we today associate with ordinary, nonconstitutional
legislation. In this respect, Rousseau’s largely negative
view of democratic government seems to me especially
revealing. Is democracy really to be feared as a threat
to the sovereign primarily because it will decide
individual cases wrongly? Much more plausible, I
think, to be wary of democracy because of its (alleged)
tendency to violate fundamental constitutional guide-
lines in pursuing the type of rule-making activities that
historically have been performed by conventional
legislative bodies.

With these considerations in mind, then, we
should say that the corporate body of contractors—the
‘‘sovereign’’ that embodies the general will—is, for
Rousseau, best understood as an authorizing entity. It
establishes a constitution, hence establishes an instru-
mental entity of some kind. It thereby confers legiti-
macy on the activities of that instrumental entity. But
it is government, not the sovereign, that is instrumen-
tal. It is government, as authorized by the sovereign,
that establishes and enforces the policies, regulations,
and rules that determine much of what citizens can
and cannot do. It is government, therefore, that
functions as the effective power that must be obeyed.
To the extent that the fundamental laws do include
stipulations that place explicit constitutional limits on
what the instrumental entity can do, this would indeed
differentiate Rousseau’s approach from Hobbes’s. But
the difference, though hardly trivial, should not be
overstated. It is, I would suggest, a matter of degree
rather than kind, for the basic structure of the argu-
ment remains the same. This will become clearer when
I consider, in the second half of this essay, the issue of
accountability. But for now we can say that for
Rousseau as well as for Hobbes, the regular policy-
making activity of governing is undertaken by an
instrumental entity operating under the aegis of the
authorizing entity.

As such, government is, or at least can be, a locus
of political deliberation, debate, and decision. Recent
commentators deny this. Johnston, for one, argues
that Rousseau’s government is an embodiment of
what Foucault calls ‘‘governmentality,’’ i.e., a structure
of management and administration that employs
‘‘tactics’’ rather than law, that is ‘‘unrelenting in its
organization of life,’’ that relies on a narrow ‘‘instru-
mental calculus,’’ and that reflects therefore a sharply
‘‘truncated understanding of politics’’ (Johnston 1999,
78–84). In fact, though, there is nothing in Rousseau’s
account of government that rules out the most robust
and energetic kind of politics, whether monarchical,

oligarchic, or democratic. By failing to distinguish an
authorizing entity from an instrumental one, hence by
misconstruing what Rousseau means by ‘‘legislation,’’
Johnston provides, I think, a greatly distorted picture
both of what Rousseau intended and of what he achieved.

For Rousseau, as for Hobbes, the state is con-
stituted immediately by an authorizing entity that is
contractual in origin. In each case, this authorizing
entity is popular, i.e., it is composed of the entire
group of original contractors. In each case, the author-
izing entity sets up—legislates—an instrumental entity
that is constitutionally empowered to establish and
enforce laws or policies. Rousseau calls the authorizing
entity the ‘‘sovereign,’’ while Hobbes refers rather to
the multitude of contractors. Hobbes calls the instru-
mental entity the ‘‘sovereign,’’ whereas Rousseau calls
it ‘‘government.’’ But these terminological discrepan-
cies should not blind us to the fact that we are dealing
with a single doctrine. And when we understand this,
then and only then can we fully make sense, for
example, of the fact that for Rousseau, as well as for
Hobbes, the instrumental entity might be monarchical,
aristocratic, or democratic.8 The existence and author-
ity of the state must be rooted in the democratic—
indeed unanimous—decision of the citizen body. But
the legitimate instrumental activity of the state can be
organized in any way that the authorizing entity sees
fit, though presumably always with an eye toward
maximizing instrumental effectiveness.

As a theorist of the state, Rousseau is neither
more nor less democratic than Hobbes. For both, the
authorizing entity must be radically democratic. For
both, the state is the result of a unanimous choice of
the contractors in which, as far as one can tell,
everyone’s vote is equal. For both, the instrumental
entity might or might not be democratic, depending
on what the authorizing entity decides. But cer-
tainly there would be no peremptory preference for
democracy—either in Hobbes or in Rousseau—and
presumably the constitutional decision would reflect
a kind of pragmatic sense of what is likely to work
best, given the circumstances.

Absolutism

But even if we concede that Hobbes and Rousseau
propose and develop the same kind of distinction
between authorizing and instrumental entities, do they
not offer sharply different accounts of the relationship

8Thus, I believe that Ellenburg makes a common error when he
talks about ‘‘Rousseau’s hostility to the very idea of representative
government’’ (1976, 160).
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between such entities? Specifically, it seems that the
authority of Hobbes’s instrumental entity (the ‘‘sov-
ereign’’) is absolute; once established, the sovereign
cannot be disobeyed under any circumstances. In
Rousseau, on the other hand, the authority of the
instrumental entity (‘‘government’’) is hardly absolute;
to the contrary, the government is regularly and
routinely subject to the scrutiny and control of the
authorizing entity (the ‘‘sovereign’’ people in their
corporate capacity). For Rousseau, a Hobbesian
scheme is equivalent to slavery; and it is largely with
this in mind that he claims to have formulated a
profoundly anti-Hobbesian political theory, namely,
a theory that explains how the individual can live in a
powerful and effective civil society while nonetheless
continuing to ‘‘obey himself alone and remain as free
as before’’ (SC I:6 Rousseau 1964c, 360).

Rousseau’s approach to accountability is outlined
primarily in Chapters 12–14 of Book Three, according
to which there will be, in a healthy state, ‘‘fixed
periodical assemblies’’ of the entire body of citizens
functioning in its sovereign capacity. The purpose of
these assemblies is to reassert the authority or aegis
(egide) of the sovereign and to operate as a constraint or
brake (frein) on the government (SC III:14 1964c, 428).
Indeed, during the period of assembly, the government
is actually dissolved; its ‘‘entire jurisdiction ceases,’’ its
authority completely suspended until, and if, the assem-
bly chooses to restore it. Clearly we have here account-
ability of a most vigorous kind. The principal activity of
the assembly is to reaffirm or deny the legitimacy of the
government, and this can only mean that the continued
existence of the instrumental entity is entirely dependent
on the approbation of the authorizing entity, something,
moreover, that cannot be merely assumed but that must
be formally decided and asserted on a regular basis.

In Hobbes, there appears to be no such notion of
accountability, regular or otherwise. The original
contractors who compose the authorizing entity have
created an instrumental entity—a sovereign—that
seems not to be accountable at all. For as we all know,
the Hobbesian sovereign has complete authority over
the commonwealth’s citizens. That authority is ‘‘abso-
lute’’ and ‘‘unlimited’’ (L20, 21 Hobbes [1651] 1968,
257, 275); nothing the sovereign does to a subject ‘‘on
what pretence soever, can properly be called Injustice,
or Injury’’ (L21 Hobbes [1651] 1968, 265); and if the
sovereign can do no wrong, then it certainly seems
impossible to imagine what it might mean to hold the
sovereign accountable.

Of course, this raises perhaps the most notorious
and vexing problem of Hobbes interpretation. For
Hobbes seems equally adamant in saying that each and

every subject has a right to resist the sovereign—to
disobey—in order to save his or her own life: ‘‘ . . . if
the Soveraign command a man (though justly con-
demned,) to kill, wound, or mayme himselfe; or not to
resist those that assault him; or to abstain from the use
of food, ayre, medicine, or any other thing without
which he cannot live; yet hath that man the Liberty to
disobey’’ (L21 Hobbes [1651] 1968, 268–69). Such a
right of disobedience certainly seems to constitute a
substantial limitation on the sovereign’s allegedly
‘‘unlimited’’ authority. To be sure, Hobbes also says
that the sovereign has a perfect right to try to over-
come any and all resistance; the citizen’s right to
disobey does not compromise the sovereign’s right to
enforce obedience (L21 Hobbes [1651] 1968, 269). But
in describing the original contract, Hobbes had argued
that each party to the contract must agree to the
following stipulation: ‘‘I Authorize and give up [to the
sovereign] my Right of Governing my selfe’’ (L17
Hobbes [1651] 1968, 227). And if one were to have
any doubts about what this means, Hobbes immedi-
ately erases them: in the social contract, citizens ‘‘con-
ferre all their power and strength upon one Man, or upon
one Assembly of men . . . ,’’9 and this conferral appears
not to be qualified or limited in any way. It seems,
then, both that citizens are to transfer all their rights
and that they are to retain the right to self-protection;
that the sovereign is owed absolute obedience and that
the sovereign may be disobeyed in certain cases; that no
action of the sovereign can be construed as an injury to
the subjects; and that subjects must protect themselves
against the sovereign’s injurious deeds.

Numerous commentators have sought to show
not so much how Hobbes can have it both ways—
they admit that he can not—but, rather, what he
must have meant.10 Hampton (1986, 206–207)

9As Lloyd correctly notes, there is an exception. Citizens have no
obligation to obey commands of the sovereign that are repugnant
to their duty to God. But as Lloyd (1992, 76–77) also notes, this
exception is dealt with in the second half of Leviathan, where
Hobbes seeks to show how the terms of the social contract are, in
fact, entirely consistent with what true religion requires.

10For some, Hobbes’s insistence that the citizen has a certain right
to disobey and his ‘‘refusal to close off completely all possible paths
to resistance’’ (Burgess 1994, 74) is evidence that Hobbes is not
really an absolutist (see also Goldsmith 1966, 183–84). But Schmitt
insists that ‘‘(r)esistance as a ‘right’ is in Hobbes’s absolute
state . . . factually and legally nonsensical and absurd’’ (1996,
46), and Lloyd says that Hobbes ‘‘admits of no grounds on which
one could legitimately disobey one’s effective government’’ (1992,
298). Baumgold concedes that Hobbes proposes a right to resist,
but she also says that such a right is entirely ‘‘inconsequential’’
(1988, 33–35), hence does not seriously compromise his absolut-
ism. Warrender famously argues that Hobbes simply ‘‘evades the
question of whether the discharge of the subject from obedience
[in the case of self-defense] is absolute or not’’ (1957, 194).
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summarizes the problem with particular clarity. She
claims to discover a ‘‘fallback position’’ in Leviathan
(239–47)—people retain certain rights to resist a
sovereign whose authority is, as a result, ‘‘almost’’
but not quite absolute (220)—but she also shows
how such a position seems hard to reconcile with the
plainly absolutist claims that one finds elsewhere in
the very same text. For Hampton, ‘‘a systematic
approach to Hobbes’s argument reveals a sophisti-
cated attempt at a geometric deduction of absolute
sovereignty that ultimately fails. Hobbes’s premises
do not lead to his conclusions’’ (Hampton 1986, 247;
see also Martinich 1997, 48).

I believe this to be incorrect. Indeed, I think that
a bit of reflection will in fact suggest that Hobbes’s
sovereign qua instrumental entity actually functions
rather like Rousseau’s government qua instrumental
entity. Again, this will seem an unpromising claim.
But again, if we can set aside relatively superficial
differences of language or emphasis and focus, in
particular, on certain important structural features of
the original contract as Hobbes understands it, then I
believe we can see that there is indeed no important
contradiction in Leviathan—or at least not the one
that Hampton describes—and that the absolutism of
the Hobbesian sovereign is perfectly compatible with
principles and practices that hold the sovereign
strictly accountable (Steinberger 2002; Steinberger
2004, 233–51). Specifically, we need to consider just
what might be involved in the abrogation of the
contract, exactly what goals the contract is intended
to serve, and what the actual abrogation of the
contract might produce.

By definition, a contract is something that can be
abrogated or nullified, and Hobbes famously enu-
merates (L14 Hobbes [1651] 1968, 193–98) some of
the circumstances in which that might occur. For
example, a contract is null and void if it composed of
‘‘words alone,’’ hence in the absence of any common
power of enforcement; or if it is preceded and
controverted by a ‘‘former covenant;’’ or again if it
involves a commitment not to defend oneself from
force by force. These are, to be sure, quite different
circumstances, but what is common to each of them
is that the particular ends for which the contract was
entered into in the first place are not realized. In each
case, that is, the expectations of one or more of the
contracting parties are left unfulfilled. Of course,
simply failing to receive what was contracted for is
not necessarily grounds for nullifying contractual
obligations. If, for example, one party to a contract
fails to receive that for which the contract was made,
and if this failure occurs through no fault of the other

party but simply because of unforeseen and unfore-
seeable circumstances external to the contract, then it
may well be that the first party’s contractual obliga-
tions are not at all diminished. But if the failure to
receive that for which the contract was made can be
attributed not to some such extraneous circumstance
but, rather, to the very operation of the contract
itself—if, in other words, some feature or direct
product of the contract has the effect of undermining
or frustrating the very purposes for which the
contractors entered into it—then such a contract
may well be void.

As for the purposes of the Hobbesian social
contract, i.e., the goals that the contractors expect to
achieve as a result of their agreement, these are
frequently misunderstood, and this despite the fact
that they are specified with some clarity.11 For while
Hobbes certainly places great emphasis on the aim of
avoiding violent death—or, perhaps more accurately,
achieving freedom from the fear of imminent violent
death—he is also unambiguous in saying that this is by
no means the sole purpose of the contract. Thus, for
example, he indicates in Chapter 13 that the passions
that prompt humans to seek peace are not only ‘‘Feare
of Death’’ but also the ‘‘Desire of such things as are
necessary to commodious living; and a Hope by their
Industry to obtain them’’ (L13 Hobbes [1651] 1968,
188); and while he does not specify what those
‘‘things’’ are, surely he must be referring to something
like a standard list of goods required not simply for
staying alive but for enjoying a relatively comfortable
life. In the next chapter, which explicitly considers the
right to resist, Hobbes famously says that one cannot
contractually agree to give up the right to defend one’s
life; but he also says that one cannot contractually
agree to give up the right to defend oneself against
‘‘Wounds, and Chayns, and Imprisonment’’ and ex-
plains this by saying that ‘‘there is no benefit con-
sequent to such patience’’ (L14 Hobbes [1651] 1968,
192). Again, life itself is not the only goal; freedom—at
least of a minimal kind—also gets its due. He goes on
to say in the same chapter that the purpose of the
social contract is ‘‘the security of a mans person, in his
life, and in the means of so preserving life, as not to be
weary of it’’ (L14 Hobbes [1651] 1968, 192; emphasis
added). Yet again, we have life; but yet again, we have
something much more than mere life, namely, a life
sufficiently pleasant and fulfilling as to be unwearying.
Similarly, he says in Chapter 30 that the contract has

11Fetscher (1960, 92) is typical in attributing to Hobbes a single-
minded concern with mere life and in attributing to Rousseau, by
way of contrast, an equally single-minded concern with freedom.
See also, for example, Strong (1994, 103).
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created a sovereign in order to procure the ‘‘safety of
the people,’’ but explicitly insists that ‘‘by Safety here,
is not meant a bare Preservation, but also all other
Contentments of life, which every man by lawfull
Industry, without danger, or hurt to the Common-
wealth shall acquire to himselfe’’ (L30 Hobbes [1651]
1968, 376). Clearly, then, the aims of the contract
include the protection not just of life but of the good
life, hence of all those things—mainly, one presumes,
material possessions—that make happiness possible.
And thus, when Hobbes says that certain rights cannot
be contracted away, he explicitly includes not just the
right to self-defense from violence but also the right to
‘‘enjoy aire, water, motion, waies to go from place to
place’’ and, indeed, ‘‘all things else’’ that make it
possible for humans to ‘‘live well’’ (L15 Hobbes [1651]
1968, 212).12

In light of this, it seems clear that when one’s life is
directly threatened by the sovereign, the contract is, for
the individual so threatened, null and void, and his or
her obligations no longer exist; but further, that this is
also the case when the individual’s ability to lead a
secure, commodious, pleasant, nonwearying, and con-
tented life is similarly threatened or undermined by
the sovereign. The logic is straightforward. If the
purpose of the contract is to secure for all contractors
the opportunity to live safely and contentedly; if, fur-
ther, the contract establishes an absolute sovereign in
order to achieve this; and if, finally, the sovereign en-
tity itself engages in activity—e.g., threatening to kill
or punish one of the contractors—that directly sub-
verts precisely that particular contractor’s opportunity
to lead a safe and contented life, then the contract is,
for the individual in question, failing to achieve its
purpose; to the contrary, it is, rightly or wrongly, directly
responsible for subverting that purpose. In such a
circumstance, the individual has a right—indeed,
according to Hobbes, an obligation—to resist; and
this because, for that particular individual, the con-
tract, having not only failed to fulfill its promise but
being in an important sense responsible for that
failure, is and can only be null and void. The
individual is not getting from the contract what he
or she bargained for but is getting, rather, the precise
opposite. Indeed, the situation that he or she faces—
imminent violent death or imprisonment, a dearth of
opportunities to acquire those things necessary for a
secure and commodious life, and so on—is in fact no

different from, or certainly no better than, the state of
nature. For such an individual, the terms of the
contract have thus been violated. Of course, it is not
the sovereign that has violated a self-imposed con-
tractual commitment; the sovereign is not and cannot
be a party to the contract and hence has no con-
tractual obligations. But this in no way changes the
fact that the contract among the original parties has
been, for the particular individual in question, ab-
rogated as a direct result of the sovereign’s actions;
for again, the purposes for which they contracted
with one another have been, as far as that individual
is concerned, undermined by a sovereign entity that
is, after all, nothing other than a creature of the
contract itself.13

Of course, if the contract has been abrogated for
one of the parties, this does not mean that it is been
abrogated for all of them. If, that is, most or all of the
other contractors continue to enjoy, or at least believe
that they enjoy, suitable opportunities to live safely
and happily—if they are getting what they bargained
for—then their contractual obligations remain fully
intact. They must give value (absolute obedience) for
value (protection), as originally promised. In such a
circumstance, then, the single individual who has
been threatened by the sovereign and whose obliga-
tions are therefore nullified presumably comes to be
identified by the others as a criminal.14

To be sure, insofar as the threat posed by the
sovereign is more widespread and affects larger and
larger numbers of contractors—to the degree, that is,
that an ever increasing segment of the population no
longer has contractual obligations—then the entire
situation of the state changes dramatically. I will dis-
cuss this circumstance momentarily. But notice, first,
what the abrogation of the contract means. Since the
sovereign is the creation of the original contract—
since, that is, the contractors, as the authorizing entity,
are literally the ‘‘authors’’ of the sovereign’s actions—
then if the contract is null and void, i.e., if the contract

12There is, it should be added, absolutely nothing in Hobbes to
suggest that the full range of rights associated with living well are
somehow subsidiary to or merely in the service of the right to life.
To insist that the right to life is the only one that Hobbes really
cares about is simply to ignore what he says.

13While the argument, as presented here, speaks directly to a
commonwealth by institution, it pertains equally to a common-
wealth by conquest, wherein acquiescence to the conquering
power functions as a kind of tacit contract. Here I essentially
agree with Martinich (1997, 50).

14Clearly, the individual may deserve to be called a criminal.
Presumably this occurs when he or she has violated the contract
by breaking the law (i.e., disobeying the sovereign) without
sufficient provocation (i.e., when his or her life or well-being is
not directly threatened by the sovereign). But the logic of
Hobbes’s argument holds either way: if the sovereign threatens
the individual’s life or well-being for good reason or ill, the
individual so threatened is, in either case, thrust into a state of
nature and is freed of the contractual obligation to obey.
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qua contract simply ceases to exist, the sovereign
ceases to exist. Actions must have authors; if there is
no contract, then there is no authorizing entity; and
since the sovereign is an authorized actor, if there is
no authorizing entity, there is no sovereign. Thus,
for the particular individual who is threatened and
for whom the contract is no longer in place, the
right to resist is not a right to resist a sovereign—for
that individual, the sovereign is no longer sover-
eign—but simply the right to resist some entity that
falsely claims to be the sovereign. Of course, in this
kind of circumstance, the assertion of such a right
really goes without saying. For if the contract is null
and avoid and the entity claiming to be the sover-
eign is not a sovereign, then the threatened individ-
ual is literally living in the state of nature; and in the
state of nature, everyone has a right to anything and
everything.

When, moreover, the threat posed by the sov-
ereign is widespread—when, for example, the sov-
ereign’s reign becomes a reign of terror in which
large segments of the population are regularly and
routinely subject to arbitrary imprisonment, prop-
erty confiscation, physical and capital punishment,
even severe economic collapse that obliterates any
opportunity to live a commodious life—then the
right to resist becomes equally widespread. As far as
these large segments of the population are con-
cerned, the social contract, designed to provide
peace and prosperity, has failed. The sovereign that
it has created is responsible for conditions that are,
for all intents and purposes, identical to those of the
state of nature. Individuals living under such a
sovereign feel no more secure than they would in
the natural condition; and in such a circumstance,
the contract—the only purpose of which was to
eliminate the state of nature—has been abrogated.
Of course, the abrogation of the contract is, by
definition, a return to the state of nature; and when
this happens, the sovereign is no sovereign at all but,
rather, a (possibly) very powerful entity that claims
to be sovereign but that acts utterly without
authority.

There is, thus, no contradiction in Hobbes. The
authority of the sovereign qua sovereign is absolute;
one never has a right to resist or disobey the
sovereign. But when the sovereign ceases to function
as a sovereign—when, that is, an individual or a
group of individuals or an entire population is, as a
result of the sovereign’s actions, plunged into con-
ditions that are no different from those of the state of
nature—then for that individual, group, or popula-
tion the sovereign is no longer.

All of this may seem to be mere word play and,
worse, inconsistent with Hobbes’s intended mean-
ing.15 But the question of intended meaning is
precisely what is at stake here; and it bears remem-
bering that the alternative account, despite its ortho-
doxy, has the consequence of attributing to Hobbes a
doctrine that is not only obviously and hopelessly
self-contradictory—as per Hampton above—but also
peculiar to the point of silliness. For the notion that
there is never a circumstance in which (previously)
authorized political power could become so abusive
as to be unacceptable and illegitimate, that no duly
appointed authority could ever act in such a way as to
undermine its own authority, that no regime, what-
ever its atrocities, its madness, its horrors, could be
rendered illegitimate—all of this describes a doctrine
that no one, much less a political theorist of the very
highest rank, could seriously entertain. The point is
certainly not to deny that Hobbes is a statist and an
‘‘authoritarian’’ who insists that the law, as such,
must always be obeyed. His absolutism is real and
important. Among other things, it means that as long
as the contract is in force, the sovereign must be
obeyed without question. There are no half-measures.
The citizen cannot decide to obey this law and to
disobey that; there can be no such thing as civil
disobedience; there can be no division of sovereignty,
no checks and balances, no external constraints on
the sovereign’s actions. Hobbes thus plainly recog-
nizes and celebrates, perhaps above all else, the
virtues of coercive power, and adopts with enthusi-
asm an attitude of no-nonsense, pragmatic realism.
But perfectly in keeping with this attitude, the logic of
his argument also proposes for each individual citizen
the most realistic and hard-nosed of calculations.
That calculation is based on a fundamental, defining
premise: there is nothing worse than the state of
nature. The natural condition of humankind—nasty,
brutish, and short—is the negative touchstone
against which all social arrangements must be judged.
It is something to be avoided at all costs. And thus
Hobbes must clearly believe that obedience is always
the best policy, that accepting established power as
authoritative is necessarily preferable to anarchy, that
a sensible person will always prefer order, no matter
how inconvenient, to disorder—provided only that
the order is truly that, namely, a structure of relative
peace and security in which individuals can pursue

15One might wish that Hobbes had been more explicit in
expressing the approach that I have attributed to him. But this
presupposes that he would have felt it necessary to refute a line of
interpretation according to which his theory is glaringly and
absurdly self-contradictory in ways that anyone could see at once.
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life, including the good life, with relative confidence.
When, however, obedience turns out to be more
dangerous than disobedience, then to obey is stupid;
and no one could have had less sympathy for
stupidity than Hobbes.

We have here a notion of accountability that is, in
fact, largely adopted by Rousseau, as outlined above.
Like Hobbes, Rousseau proposes that the authority of
the state—as initially embodied in an authorizing
entity—is utterly and entirely absolute (Derathe
1950, 335–41; Pezzillo 2000, 85–86). Thus, the terms
of the Rousseauean social contract explicitly require
the ‘‘total alienation of each associate together with all
his rights’’ to the state (SC I:6 Rousseau 1964c, 360),
and Rousseau’s various elaborations of this are un-
ambiguous. He says, for example, that the state has a
right to seize any or all of the goods owned by
individual citizens: ‘‘ . . . the right which each indi-
vidual has over his own estate is always subordinate to
the right which the community has over all’’ (SC I:9
Rousseau 1964c, 367). Further, Rousseau, like Hobbes,
proposes an instrumental entity the authority of which
is absolute. The authority of the instrumental entity
has been granted by the authorizing entity; it carries
the imprimatur or aegis of the authorizing entity;
hence it enjoys—via delegation—that entity’s absolute
authority over all individual citizens. Indeed, there is
no other way to understand Rousseauean government.
When the government acts, it carries, as does Hobbes’s
sovereign, the absolute, delegated authority of the
authorizing entity, and the only possible limitation
on its actions resides, again as with Hobbes, in the
ultimate supremacy of that same authorizing entity.

To be sure, Rousseau says that the sovereign
cannot be ‘‘represented’’ (SC III:15 1964c, 429). But
to conclude from this that the sovereign qua author-
izing entity cannot delegate real authority to the
government qua instrumental entity would make the
very notion of government absurd. In fact, what
Rousseau says is that the sovereign cannot delegate
its own sovereignty, i.e., its power to authorize. Govern-
ment is indeed fully authorized. It acts with absolute
authority—upon conditional delegation of the sover-
eign—and this means that its dictates absolutely must
be obeyed. The citizen must do what the government
says. But the government cannot itself authorize. It is
not the source of authority. The sovereign is the sole
source of authority—it is the only entity that can
confer authority upon, or withdraw authority from,
other entities—and that is what cannot be delegated.

Again, for Rousseau, as for Hobbes, the instru-
mental entity might be democratic, oligarchic, or
monarchical. But for both, the creation of the state

itself is radically democratic; it requires the consent of
everyone. And like Hobbes, Rousseau tells us that the
absolute authority of the instrumental entity presup-
poses that the entity actually functions according to its
constitutive definition, namely, as an organ of the state
to which absolute authority has been delegated for the
express purpose of governing well. If the entity system-
atically fails to function that way, it is no longer the
kind of entity it was created to be. In such a circum-
stance, the delegation of authority is, by definition,
rescinded, and the government qua government ceases
to exist. In the absence of government, moreover, the
state itself effectively ceases to exist. The logic of the
argument is inescapable. For to talk of a political
society without government is to talk nonsense; there
can be no such thing. The authorizing entity must
create, and underwrite the actions of, an instrumental
entity; and when the constitutive aims of the author-
izing entity are systematically subverted by failures of
the instrumental entity, then the obligations of the
contractors remain in effect only insofar as the defective
government is successfully replaced by a suitable one.

Indeed, Rousseau’s specific formulation of this
point is virtually identical to Hobbes’s. When the
authorizing entity’s own creation, i.e., the instrumen-
tal entity or government, undermines the very pur-
poses for which the social contract was entered
into—when, in other words, the instrumental entity
destroys or usurps rather than upholds the basic
constitution of civil society, of which it itself was a
principal product—then the contract has been abro-
gated: ‘‘the social compact is broken (le pacte social
est rompu)’’ (SC III:10 Rousseau 1964c, 423). And of
course, the demise of the social compact produces, by
definition, an immediate return to the state of nature.
The mutual, contractual obligations of the contrac-
tors dissolve, and ‘‘all of the private citizens (simples
citoyens) recover by right their natural liberty.’’ For
Rousseau as for Hobbes, the result is nothing less
than ‘‘the death of the body politic’’ (SC III:11
Rousseau 1964c, 424).

In (at least) three respects, Rousseau’s account of
resistance does indeed differ from Hobbes’s, but these
differences, though hardly unimportant, actually point
to the deeper agreements that Hobbes and Rousseau
share with respect to accountability and authority:

First, and least important in philosophical terms,
is a difference of institutional procedure. Again, Rous-
seau insists on a specific formal process by which the
delegation of authority to the government is regularly
and explicitly reaffirmed. There is in Hobbes nothing
like the fixed periodical assemblies that we find in the
Social Contract. As indicated above, it is also plausible
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to suggest that Rousseau’s assemblies can establish or
alter constitutional stipulations that limit or con-
strain what the instrumental entity can do; again,
Hobbes contemplates no such explicit, constitutional
limitations, and that’s a large difference. But if, on the
one hand, all of this seems to suggest Rousseau’s
greater sense of urgency in ensuring the account-
ability of government, one could also argue that
Hobbes actually contemplates a no less rigorous
process, namely, a perpetual and ever-present struc-
ture of accountability, never specifically formalized
but always available to be put into effect whenever the
sovereign creates conditions equivalent to those of
the state of nature. The sovereign’s status is, at least in
principle, a perpetually open question. It is true, of
course, that Rousseauean accountability is not strictly
limited to the periodic assemblies; a certain on-going
and perpetual element of accountability obtains here
as well. One might thus wonder just how different the
mechanisms really are. But in either case, the issue
should not disguise what is, in the end, a fundamen-
tal similarity of doctrine regarding the underlying
relationship between the authorizing and instrumen-
tal entities of the state.

Second, Hobbes argues, as we have seen, that an
individual whose life and/or well being is unduly
threatened by the instrumental entity—to the degree
that his or her situation is no better than a state of
nature—has a right to resist. For such an individual,
the contract has been abrogated, the state no longer
exists, and the sovereign is no longer a sovereign.
Rousseau seems to accord no such specific right to
the individual. Resistance to extreme abuses by the
instrumental entity is the exclusive prerogative of the
authorizing entity, viz., the sovereign people acting
collectively. Only the people as a whole can nullify the
contract. On the one hand, this difference reflects
what is, arguably, Rousseau’s principal philosophical
innovation, which concerns the notion of freedom.
Whereas Hobbes understands freedom to be basically
the absence of external, physical constraint on indi-
vidual action, Rousseau distinguishes this kind of
freedom from the kind of ‘‘moral’’ freedom that the
individual acquires in becoming a citizen of a state.
Moral freedom is the freedom to be governed by
rational considerations of ethical right and wrong, as
embodied primarily in a ‘‘general will’’ that embraces,
and acts on the basis of, a principled commitment to
the common good (SC I:8 Rousseau 1964c, 365; for
rather different views of Rousseau’s notion of moral
liberty, see Neuhouser 1993, 366n and Marks 1998).
The individual who chooses to enter into the social
contract rationally commits to obeying laws of which

he or she is, in virtue of that choice, an author. As we
have seen, those laws are designed primarily to create,
configure, and authorize the government qua instru-
mental entity. Thus, obeying such laws, hence follow-
ing the regulations of the government, is a matter of
self-obedience. To obey oneself is to be free; and of
course, it is in this sense that the individual who is
tempted to renege—who is, in other words, inclined
to ignore the general will in favor of his or her natural
or particular will—can be forced to be free. What this
means in terms of resistance is that the single
individual whose life and/or well-being is threatened
by a duly authorized government in fact has no right
to resist. Here, then, Rousseau’s account anticipates
and inspires—via Kant’s ethics—the Hegelian notion
that the criminal wills his own punishment (Hegel
[1821] 1955, 95).

In terms of the idea of the state, however, this
difference with Hobbes should be put in proper
perspective. As we have seen, the logic of Hobbes’s
account allows for the threatened individual to resist
while nonetheless affirming the authority of the
sovereign qua instrumental entity with respect to all
those individuals who are not so threatened; and the
logic suggests, further, that when the threat posed by
the sovereign is widespread, hence when the circum-
stances of individuals in general become no different
from those of a state of nature, then the contract has
indeed been definitively abrogated—the principles of
the contract have been systematically undermined by
the instrumental entity that it created—and the
sovereign is no sovereign at all. Rousseau ignores,
indeed denies, the first step, but he substantially
embraces, mutatis mutandis, the second. When the
government ‘‘ceases to administer the state in ac-
cordance with the laws,’’ then the principles of the
contract have been systematically undermined by the
instrumental entity that it itself created, the contract
is thereby abrogated, and the state is dissolved.

There is yet a third sense in which Rousseau’s
specific account seems to depart from Hobbes’s; but
here again, the nature of the difference should not be
misunderstood. As we have seen, the Hobbesian
contract is abrogated and dissolved when the very
purposes for which the contract was created are
undermined as a result of the contract itself. There
is, however, both a concrete and an abstract account
of this. In concrete terms, abrogation involves
direct threats to the material well-being—the life and
property—of individual citizens; in abstract terms, it
describes a circumstance in which the activities of the
authorized instrumental entity are inconsistent with,
indeed hostile to, the goals and principles of the
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authorizing entity as established in the original con-
tract. While Rousseau’s approach is entirely analogous,
his explicit account of the concrete abrogating circum-
stances seems different. In abstract terms, for Rous-
seau, as for Hobbes, the contract is abrogated when the
activities of the authorized instrumental entity—
Rousseau’s ‘‘government’’—are hostile to the goals
and principles of the original contract; this occurs
when the government, though a creature of the
original contract, usurps sovereign power, hence ceases
to function as a government (SC III:10 Rousseau
1964c, 422–23). In concrete terms, on the other hand,
Rousseau’s account of abrogation seems to emphasize
not the threat to life and property but the loss of
‘‘conventional’’ (SC I:6 Rousseau 1964c, 360) or moral
freedom, understood as genuine self-obedience; in
such a circumstance, ‘‘all of the private citizens recover
as a matter of right their natural liberty’’ (SC III:10
Rousseau 1964c, 423). But if Hobbes thus seems more
concerned about life and property whereas Rousseau’s
focus is on freedom, this is, in a sense, misleading.
According to Rousseau, as we have seen, the social
contract is entered into in order to overcome those
‘‘obstacles that threaten preservation’’ characteristic of
the state of nature and that imperil the very existence
of the human race (SC I:6 Rousseau 1964c, 360).
That’s the principal goal. Of course, the solution of the
Social Contract has the wonderful feature of achieving
this goal while also providing, at the same time, a kind
of moral freedom that is uplifting and humanizing and
that helps individuals reach their true potential as free
ethical agents. But whereas the abrogation of the social
contract necessarily undermines this kind of moral
freedom—again, individuals are plunged back into the
state of nature where the only freedom they can enjoy
is natural freedom—abrogation also necessarily in-
volves the reestablishment of those conditions that
threaten preservation, directly in the form of a
structure of power and violence that exercises its force
in behalf of its own particular will rather than the
general will, hence puts the very existence of the
individual and his or her possessions in jeopardy. In
the most immediate sense, then, the abrogation of the
social contract results in a state of ‘‘anarchy’’ and
‘‘great disorder’’ in which the citizens are subject to a
‘‘despot’’ who ‘‘governs with violence and without
regard for justice and the laws’’ (SC III:10 Rousseau
1964, 423). The loss of moral liberty is an important
and essential by-product of this, but a by-product
nonetheless. Once again, Rousseau’s innovative ac-
count of freedom marks a significant departure from
Hobbes; but once again, the underlying structure of
their arguments is the same.

As Johnston notes, Rousseau believes that ‘‘the
people must author the laws which rule them’’ (1999,
115). Only in this way can he solve the problem of the
Social Contract, namely, how to legitimize the chains
that bind us. But Johnston and others (e.g., Gauthier
2006, 57) seem not to realize that in insisting that
people must author the laws that rule them, Rousseau
is saying precisely the same thing as Hobbes. For
Hobbes, as for Rousseau, the subjects of the state
compose an authorizing entity that underwrites,
whether actively or otherwise, all the undertakings
of the instrumental entity. As such, the citizens of the
state are self-legislating; the people, in their collective
role as contractors, are the authors of the laws that
the sovereign, as actor, promulgates. For Hobbes, as
for Rousseau, those laws, so authorized, impose
absolute obligations on the subjects themselves. But
again, for Hobbes, as for Rousseau, such obligations
are always hostage to, and are intelligible only in light
of, the defining purposes for which the state was
created in the first place.

Conclusion

Rousseau is not Hobbes, and it would be absurd to
suggest that their differences are merely rhetorical or
stylistic. Rousseau proposes formal, institutionalized
mechanisms of accountability of a kind nowhere to
be found in Hobbes’s work. He develops a powerful
and influential distinction between natural and moral
liberty that differs sharply from the Hobbesian con-
ception of freedom. His account of citizenship,
emphasizing a distinction in psychological orienta-
tion between the general and the particular, is utterly
un-Hobbesian. He formulates a model of the virtuous
republic—Spartan, Tacitean, Genevan—that could
hardly be more different from the great Leviathan.
These differences, moreover, are far from trivial. They
occur at a variety of levels, from the institutional to
the meta-ethical, and are at least in part responsible
for Rousseau’s status as an original political theorist
of the greatest importance.

But all of them are also internal, and in some
ways secondary, to a shared underlying conception of
the state. The state is not something that has been
discovered, or that has emerged naturally and im-
manently, or that has been thrust upon us from the
outside. It is, rather, the self-conscious, voluntary
creation of free, rationally calculating individual
human beings. It functions as a man-made bul-
wark—the only possible bulwark—against the ever-
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present threat of a savage and horrific barbarism, the
barbarism of anarchy. As such, it demands the ab-
solute obedience of the very people who created it;
and it is, for that reason, perhaps the ultimate avatar
of what came to be called fetishism. But it is also a
secular avatar. It is not God; it is not and could never
be entirely immune to the very same corrupting in-
fluences that made it necessary in the first place and
that may necessitate its destruction. This is a distinctly
modern conception of the state. It is a Hobbesian
conception; and as a historical matter, it has estab-
lished the parameters within which, or against which,
all subsequent political thought has operated.
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