
OUP CORRECTED PROOF – FINAL, 03/28/2017, SPi

!e Italian architectural term chiave de volta is perfectly applicable to Hegel’s theory 
that the political state is an objective form of justice. It is such an apex of the ‘gothic 
cathedral’ that his practical philosophy represents in its role as a philosophy of free-
dom.1 Just like in the architecture of the arch, this apex "nalizes the edi"ce by crowning 
it, and it enables the structure to carry itself—without it, the whole architecture of 
Hegel’s temple of freedom could not persist and would collapse. It is the foundation of 
and reason for everything, the headstone of a ‘world of freedom’. In the elevated form 
of ‘the state’ we have the beginning and the end of the entire architecture of Hegel’s 
philosophy of objective spirit that consists in his theory of free will and action. !e 
whole theoretical construction is akin to the breathtaking Palazzo della Ragione in 
Padua that unites free beings’ various modes of living around and within itself: right, 
market, art, religion, and intellectual culture.

In the Outlines, Hegel speaks of ‘the architectonic of its rationality—which [is char-
acterized], through determinate distinctions between the circles of public life and their 
rights and through the strict proportion in which every pillar, arch, and buttress is held 
together’ (Hegel 2008: 9).2 And according to Eduard Gans, the merit of the treatise is to 
be found ‘in the wonderful architectonic, with which each page and room is treated, in 
the assiduity that is bestowed upon each corner of the edi"ce, and all in this regular and 
yet varying style that can be observed from the top to its foundation’.3
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1 For more detail on this, see: Klaus Vieweg, Das Denken der Freiheit: Hegels Grundlinien der 
Philosophie des Rechts, München, Fink, 2013.

2 G. W. F. Hegel, Outlines of the Philosophy of Right, trans. T. M. Knox, rev. ed. and intro. Stephen Houlgate, 
Oxford, Oxford University Press, 2008, p. 9.

3 Eduard Gans, Vorrede zu den Grundlinien der Philosophie des Rechts, Berlin 1981, p. 3.
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Hegel’s Philosophy of Right can thus be condensed into the one expression that 
appears in the subtitle of the Outlines—Philosophy of freedom and of right as a science 
of the state: the highest determination of the thinking of practical freedom in the 
realm of politics is to be found at the standpoint of the ‘highest concrete universality’ 
(Hegel 2008: §303 remark, 292). Hegel thus took on the Herculean task of "nding a 
new legitimization of the political, to justify the state as the supreme form of free will-
ing by means of comprehending thought. !is means that his conception is supposed 
to describe the state as idea, and as idea in the form of the highest level of ethical actuality 
at that, which in turn is the highest form of objective spirit. Hegel’s state is thus 
determined as the ‘actuality of the ethical Idea’ (Hegel 2008: §257, 228) that has fully 
realised its immanent form.

!is notion must be explicated as precisely as possible and the system of this idea’s 
main determinations must be developed along the lines that the ‘construction of the 
state’ is the ‘realisation of the edi"ce of freedom’, 4 i.e. the objective manifestation of 
justice. !e aim of Hegel’s science of the state—the ethical world, is ‘to comprehend and 
depict the state as something inherently rational’ and this means we have to pay close 
attention to a demand that Hegel articulates in the Philosophy of Right’s preface. He 
there claims that although the logical development might not be explicated in all detail, 
‘the whole, like the formation of its parts, rests on the logical spirit [dem logischen 
Geiste]. It is […] from this point of view above all that I should like my book to be taken 
and judged’ (Hegel 2008: 4).

!is remark refers to the logic of the constitution, i.e. to the state’s logical founda-
tion. !e kind of philosophical justi!cation that Hegel calls the ‘speculative mode of 
cognition’ is developed in detail in the Science of Logic and according to H. F. Fulda, so 
far, there has not been an interpretation of the Outlines that pays close attention to logical 
foundations and that Hegel explicitly requests has ‘hardly been realised’ and succeeded 
only partially.5 !e thoughts that I present in the following thus aim to continue the 
project that began with two seminal articles by Dieter Henrich and Michael Wol3.

‘It lends gravity to Hegel’s theory that he attempted to construct his philosophy of 
freedom with recourse to a logical theory.’6 Akin to this evaluation by Henrich, Robert 
Pippin insists on the necessity of taking the Logic into account: ‘No adequate treat-
ment of Hegel’s practical philosophy can ignore [these] claims.’7 Also Jean-François 
Kervégan emphasizes that Hegel’s Philosophy of Right is not to be read as a mere collec-
tion of theoretical notions in the context of political philosophy but rather as one 
element within his larger system, the Encyclopedia of Philosophical Sciences, which in 

4 G. W. F. Hegel, Vorlesungen über Rechtsphilosophie 1818–1831, ed. and comm. by Karl-Heinz Ilting. 
44Bde, Bd. 3: Philosophie des Rechts: Nach der Vorlesungsnachschri" von H. G. Hotho 1822/23, Stuttgart, Bad 
Cannstatt, 1973, p. 716.

5 Hans Friedrich Fulda, Georg Wilhelm Friedrich Hegel, München, Beck C. H., 2003, p. 197.
6 Dieter Henrich, Hegels Grundoperation: Eine Einleitung in die Wissenscha" der Logik, in Der Idealismus 

und seine Gegenwart. Hg. v. Ute Guzzoni, Hamburg, Bernhard Rang and Ludwig Siep, 1976, p. 230.
7 Robert P. Pippin, Hegel’s Practical Philosophy, Cambridge, Cambridge University Press, 2008, p. 8.
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turn has the Logic at its heart and centre.8 Unless one unearths the fundamental struc-
tures of the coordinate system of thought that is the Science of Logic, substantial con-
tents of the Philosophy of Right will be missed out on.

And yet, most contemporary commentators of the Outlines argue that one ought to 
ignore its logical foundation. Repeatedly, the legend of the post-metaphysical age is 
heard aloud and wide. Insu:cient, pick-and-choose-style approaches as well as socio-
logical and so-called political theory-style engagement with the Outlines are the latest 
fads. While some admit that a number of Hegel’s thoughts are worth engaging with 
even today, this is never said about his notion of logical justi"cation that to many 
appears outdated and burdensome. In contrast to this zeitgeist, I will pursue a strategy 
that aims to uncover the work’s systematic intentions, its logical foundations and thus 
the innermost formation of Hegel’s thought with regards to the Philosophy of Right.

6.1. !e State as a Whole Consisting of !ree Syllogisms
It is not just the state in the sense of a state’s inner civil or common law and the political 
state (the constitution) that are wholes consisting of three syllogisms. !is also applies 
("rst and foremost) to the overall structure of the idea of the state as de"ned in §259 of 
the Outlines. !e application of the syllogistic triad thus takes place within the inter-
pretation of a single totality, of a whole and its internal logical mediation out of the 
logico-speculative reason according to which ‘only the idea that has become an 
actual totality by the power of the concept forms a self-referential, closed whole of 
syn-logisms’.9

!e syllogistic triad

!ese three con"gurations require some detailed explanation: "rst, the sequence of the 
middle (P–I–U) remains identical; second, the last "gure ends with P; and third, Hegel 
shows that the positioning (‘Stellung’) of the terms in "gure 1 is logically identical to 
that in "gure 2. !e "rst syllogism implies that the individual (initially as qualitative 
determination) is posited by the universal. !is individual, i.e. spirit as the active indi-
vidual, moves towards the middle, into the mediating position. Finally, the truth of the 
"rst syllogism is posited by the second (Hegel 2010: 5903.).10

8 Jean-François Kervégan, L’e#ectif et le rationnel: Hegel et l’esprit objectif, Paris, Vrin, 2009, p. 7.
9 Dieter Henrich, Logische Form und reale Totalität: Über die Begri3sform von Hegels eigentlichem 

Staatsbegri3, in Hegels Philosophie des Rechts: Die $eorie der Rechtsformen und ihre Logik, ed. Dieter 
Henrich and Rolf-Peter Horstmann, Stuttgart, Klett-Cotta, 1982, pp. 428–50, here: p. 445.

10 G. W. F. Hegel, $e Science of Logic, trans. and ed. George di Giovanni, Cambridge, Cambridge University 
Press, 2010.

1. U – P – I
2. P – I – U
3. I – U – P
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Also the second sequence is de"ned by the idea:

Since the particular and universal are also the extremes, and are immediate determinacies 
indi3erent to each other, their relation itself is indi3erent; each can be the major or the minor 
term, indi3erently the one or the other, and consequently either premise can also be taken as 
major or minor. (Hegel 2010: 599, 600)

!e conclusion is universality, which must therefore move to the centre of the third 
syllogism. !e sequence I–U–P represents the truth of the formal syllogism so that 
according to Hegel, the syllogism becomes legitimate but the conclusion becomes 
necessarily negative:

Consequently, it is also indi3erent which of the two determinations of this proposition is taken 
as predicate or subject, and whether the determination is taken in the syllogism as the extreme 
of singularity or the extreme of particularity. (Hegel 2010: 601)

Despite this formalism ‘the conjunction […] must likewise have its ground in a mediation 
that lies outside this syllogism’ (Hegel 2010: 602), Hegel’s syllogistic reasoning has a 
‘very fundamental meaning’ which ‘rests on the necessity that, as a determination of 
the Concept, each moment becomes itself the whole and the mediating ground’ (Hegel 
1991: §187 remark, 262).11 Everything rational is such a threefold syllogism, in which 
the terms ultimately become interchangeable.

One can observe the path through the levels of the idea that leads to the overcoming of 
the syllogism’s formalism in the description of the ‘syllogism of the idea’ in the 
Encyclopedia’s last section—including the argumentation’s culmination in the ‘absolute 
syllogism’. !e transition from subjectivity—especially from syllogising as its last step—
into objectivity has its roots in the nature of the syllogism itself, which ‘gives itself external 
reality through particularity’. From then on, the logical form of the syllogism continues its 
path on a higher level and cannot be called a ‘empty framework’ (Hegel 1991: §192 
addition, 268). We are dealing with a rational syllogism insofar as ‘by means of the 
mediation the subject con-cludes [i.e. syllogises] itself with itself. Only then is it [truly] 
subject; or the subject is all by itself the syllogism of reason’ (Hegel 1991: §182, 258).

6.2. !e State as a Triad of Syllogisms

Syllogism of re%exion: U – I – P
Syllogism of necessity: P – U – I

11 G. W. F. Hegel, !e Encyclopedia Logic (with the Zusätze): Part 1 of the Encyclopedia of Philosophical 
Sciences with the Zusätze, trans., intro., and notes T. F. Geraets, W. A. Suchting, and H. S. Harris, Cambridge, 
Hackett, 1991.

Qualitative  
syllogism:

I – P – U

 state as individual  relation of particular states  world history
 inner law of the state  outer law of the state  law of the world
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It is the state’s duty to reconnect what has been divided and torn apart into its extremes 
in the context of civil society. !is constitutes the state’s meaning as a form of integra-
tion and connection in the sense of a ‘constitution of freedom’. !e last syllogism e3ects 
the sublation of the structure of the syllogism and the constitution of a system of syllo-
gisms that is a whole and in which the determined, "xed positions of the extremes and 
of the middle are dissolved so that each determined moment itself represents the whole.

1. !e individual state as individual is connected with the universal via its particu-
larity (as a national state). !e individual states are attached to the universal 
through their external particularity and their particular interests and needs.

2. !e activity of the individual state (I) serves as the mediating factor that gives 
actuality to the relationship of the states (P) and the world-context (U) by means 
of ‘translating’ their ethical essence into the extreme of actuality. !e individual 
states constitute inter-nationality through their relations: the external sover-
eignty of the state and international law.

3. !e universal is the substantial middle, in which the individual states and their 
particular welfare have and "nd their mediation and subsistence. World history 
is the ‘absolute centre’ (Hegel 2010: 642) within which the extreme of the indi-
vidual states (I—constitution) are connected with their external circumstances 
(P—international law).

!is "rst explication of the three syllogisms is informed by Hegel’s claims about the 
individual state as a system of three syllogistic mediations (Hegel 1991: §198 remark, 
277; Hegel 2010: 6223.): ‘It is only through the nature of this con-cluding [i.e. syllogis-
ing], or through this triad of syllogisms with the same terms, that a whole is truly 
understood in its organisation.’

6.3. !e Inner Law of the State or Domestic Right: !e 
Second System of !ree Syllogisms

!e triad of three syllogisms also informs the explication of the inner law of the state, 
i.e. the constitution. We here encounter a second system of three syllogisms that 
Hegel—see quote in Section 6.1—alluded to in his Logic and in the Encyclopedia. In 
the practical sphere, ‘the state is a system of three syllogisms just like the solar system’. 
(1) !e singular (the person) con-cludes (i.e. ‘syllogises’) himself through his particu-
larity (the physical and spiritual needs, which when further developed on their own 
account give rise to civil society) with the universal (society, right, law, government). 
(2) !e will or the activity of the individuals is the mediating (term) that gives satis-
faction to their needs in the context of society, right, etc., and provides ful"lment and 
actualization to society, right, etc. (3) But it is the universal (state, government, right) 
that is the substantial middle term within which the individuals and their satisfaction 
have and preserve their full reality, mediation, and subsistence. ‘Precisely because the 
mediation con-cludes each of these determinations with the other extreme, each of 
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them con-cludes itself with itself in this way or produces itself; and this production is 
its self-preservation’ (Hegel 1991: §198 remark, 2763.).

!e triad that follows can be identi"ed as the basic code of the state’s internal right. 
Hegel does not develop this argument in the Outlines but it still represents the founda-
tion of Hegel’s idea of the state’s inner rational structure, i.e. the constitution.

6.3.1. $e Qualitative Syllogism I–P–U
A subject as individual ‘is con-cluded with a universal determinacy through a quality’ 
(Hegel 1991: §183, 259). !e concrete person connects by means of its qualities, its 
particularity, i.e. its physical and spiritual requirements and interests (which civil soci-
ety de"nes in more concrete form), with the universal (U)—right, law, government—
so that the individuals are connected to the universal of the constitution via their needs 
and their external existence. In other words, the subject connects by means of its prop-
erties and interests—the abstract particularity—with the universal determinacy. 
However, P is subsumed under U (civil society is subsumed under the constitution) 
and I is subsumed under P (the concrete persons are subsumed under civil society). 
!is only creates a two-sided relationship and prevents real mediation—the logical 
de"ciency of this syllogism lies in the ‘imperfect middle’ as the medius terminus 
remains a concept-free quality. Consequently, U, P, and I are facing each other as 
abstract entities while in truth, all three moments of the concept are more concretely 
determined than that. At the same time, U and P are being connected and U becomes 
the mediating term of the extremes (P–U–I). However, this U only represents the 
‘abstract universal’, resulting in the total indi3erence of the moments. !e moments’ 
identity remains an external identity of the understanding.

!ere are two important lessons to be learned from this development. First, indi-
viduality cannot be thought of as an isolated being, as a monad. Instead, it is a univer-
sality, the individual is an individual citizen (Bürgerindividuum). Second, the logical 
order of the syllogism’s elements takes the shape of a circle of mutually presupposing 
mediations (Hegel 1991: §189, 259). Its inherent de"ciency motivates the further 
determinations of the qualitative syllogism. And since the individual is determined as 
an abstract universal, it assumes the middle position and becomes the mediating term. 
!is constitutes the transition to the syllogism of re>exion where the middle is de"ned 
as all the concrete, individual subjects.

6.3.2. $e Syllogism of Re%exion U–I–P
Now, all individual citizens as individuals (I) represent the middle, they enact the 
universal. When they bring the universal into external existence, they translate their 
ethical essence (U) into the extreme of reality and thereby constitute the actual con-
stitution of state order. So the will and the activity of the individuals function as the 
mediating term, which brings satisfaction and reality to the citizens’ needs and inter-
ests and bestows actuality upon the constitution and universal right. !is entails that 
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the individuals reconcile within themselves the ‘extreme of the independently know-
ing and willing individuality’ and the ‘extreme of the substantially knowing and will-
ing universality’. !ey are actual as ‘private and as substantial persons’ and achieve 
their particularity and universality in both spheres (P and U).

!e citizens’ essential selAood is partly found in the universal institutions of the 
state, which is ‘the being in itself of their particular interests’, and partly these institu-
tions allow them to engage in ‘an activity that aims at a universal purpose’. Still, this 
re>exive syllogism is de"cient because the syllogism of all-ness (Allheit) (‘all individual 
citizens’) is "rst revealed to be a syllogism of induction and then a syllogism of analogy. 
In the meaning of the determined genus (i.e. universality) that is now disclosed, par-
ticularity becomes the mediating determination and universality becomes the middle 
term in accordance with the syllogism’s third form.

6.3.3. P–U–I: $e Syllogism of Necessity
In the syllogism of necessity, the universal (the ‘universal part of the constitution’) 
constitutes the middle term in which the individuals (I) "nd their satisfaction and 
interests (P) have their reality and continued existence. !e laws of the state and its 
institutions are the absolute centre in which the extreme that consists of the individuals 
(I) is united (‘con-cluded’) with their external, particular existence (P). !e laws articu-
late ‘the determinations of the content of objective freedom’ (Hegel 2007: §538, 236).12 
Concrete freedom consists in the fact that personal individuality (I) and its particular 
interests (P) "nd their complete development and the recognition of their speci"c right 
within the state (the universal of the constitution) (Hegel 2008: §260, 235).

Insofar as the acting subject has the status of ‘citizen’, the agent achieves the highest 
form of recognition within an individual community, namely in the form of the unity of 
the dimensions of subjectivity. !ese are: personality, moral subjectivity, membership 
in a family, and in civil society. !ese determinations "nd their acknowledgement and 
guarantee in the status of citizenship: my rights as a person, as a moral subject, etc., are 
inherent in my rights as a citizen. !e right of the citizen as a whole unites all the rights 
(and duties) that were determined so far and it is more than the sum of its parts. As a 
citizen, I have grasped my individuality also as a universality (for example by respect-
ing reasonable laws as something universal) and thereby prove my true freedom. §263 
of the Outlines explicitly refers to the syllogism of necessity: the Geist appears as 
objective universality (U) to the moments of the state (individuality and particularity) 
that have their immediate and re>ected reality in the spheres of the family and civil 
society. To them, the Geist is ‘the might of the rational within necessity’ in the form of 
the laws and the institutions.

At "rst, the syllogism of necessity takes the form of the categorical syllogism: the 
state as universal, the genus of the citoyens, makes a case for a just system of education 

12 G. W. F. Hegel, Philosophy of Mind, trans. W. Wallace and A. V. Miller, rev., intro., and comm. by 
Michael Inwood, Oxford, Oxford University Press, 2007.
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and against environmental destruction. !e particular appears in the meaning of a 
determined kind or genus. !e genus ‘citizen’, i.e. ‘citizenship’, is a ‘positive unity’, it is 
the oneness (das Eine) of the state, which "nds its expression in the one constitution. 
As a positive singularity, it requires mediation by the individual citizens, i.e. by the 
individual representatives of the genus ‘state’, so that the logical form of the hypothetical 
syllogism is de"ned by the schema U–I–P. !is constitutes the necessary relationship 
but there is still no steadfast necessity in the sense of an inevitable destiny as there is no 
compulsive demand of the genus’ unity. Its demand is merely hypothetical because it is 
grounded in the contingency that comes with the structure of individual citizens’ 
arbitrariness. At the same time, however, it includes the demand for a completion or 
a:rmation of the hypothesis.

According to the hypothetical syllogism’s form, the mediation lies in the activity of 
the individual citizens: they ought to constitute the free community—but can also fail 
to do so. !e necessary, i.e. the universal, thus steps into the middle position: schema 
I–U–P. !is mediating universal must be thought of as the totality of its particulariza-
tions and as an excluding oneness (Eines). Here, it is one and the same universal that is 
di3erentiated into all these forms, it is the disjunctive syllogism: ‘!e citizens (Citoyen) 
as universal, individual and particular.’ !is logical structure exposes the moments of 
the concept in their speculative unity, each of these three moments represents the 
whole and contains the respective others within itself. Only a citizen (Citoyen) that is 
logically-speculatively thought of in this way can serve as the foundation of a political 
state that is truly free. So at the end of the system of the syllogistic trinity we now have 
the universal and reasonable will. !e achievement of the disjunctive syllogism pro-
vides us with a criterion for the evaluation of individual states and their constitutions. 
It follows logically that every moment of the concept’s determination (I, P, U) is itself 
the whole and the mediating ground—the citizens, civil society, and the political state as 
community of the citizens (Citoyens). Every syllogistic moment has the function of 
the middle and is ‘itself as the totality of the moments and thus proven to be the entire 
syllogism’ (Hegel 1991: §187; Hegel 2008: §192). Everything reasonable must be 
grasped as threefold syllogism, as a system of a threefold act of syllogising. And this 
also means that the formalism of syllogising itself is overcome.

§260 of the Outlines articulates exactly this ‘Being con-cluded [i.e. syllogised] 
together’ (Zusammengeschlossenheit) as a core feature of the formation of modernity: 
‘!e principle of modern states has prodigious strength and depth because it allows 
the principle of subjectivity to progress to its culmination in the self-su:cient extreme 
of personal particularity, and yet at the same time brings it back to the substantial unity 
and so maintains this unity in the principle of subjectivity itself.’ !e rights of the uni-
versal, particular, and individual must be thought of as a unity of mediation. ‘Precisely 
because the mediation con-cludes each of these determinations with the other 
extreme, each of them con-cludes itself with itself in this way or produces itself; and 
this production is its self-preservation’ (Hegel 1991: §198 remark, 277). !e freedom 
of the person and the freedom of the concrete person, i.e. the formal participant in civil 
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society, are united in the freedom of the Citoyen, i.e. the individual citizen, the state 
member. Personhood must be acknowledged and the formal right must be actualized; 
the particular well-being of the individuals must be nurtured, the public good secured, 
the family protected, and civil society must be rationally regulated and designed.

6.4. A New Conception of the Separation and 
Interdependence of the State Powers

!e basic structure of the separation or di3erentiation, the organization of the state 
into its substantial bodies—Hegel’s conception of the division of powers13—can only be 
hinted at here. ABer Hegel had been championing the traditional model for a long 
time, the Outlines o3ered a new conception of the ‘trinity’ of the powers, a theory of 
power-interdependence that represented a paradigm shiB in the history of political 
philosophy:

(a) the power to determine and establish the universal—the legislative power;
(b) the subsumption of individual cases and the spheres of particularity under the 

universal—the executive power;
(c) subjectivity, as the will with the power of ultimate decision.
(Hegel 2008: §273)
PR §275, §287, §298
I the power of the crown
P the power of government
U the legislative power

!e "rst scheme contains the moments of the concept of the constitution and pays 
special attention to how force is being used. !e "nal decision marks the endpoint and 
is the beginning of the actual realization of the common will. !e inversion of this 
sequence (I–P–U) that begins in §275 is grounded in the notion that already in §273 
the monarchical power of the "nal decider has the function of being the ‘spearhead’ 
and is named ‘the beginning of the whole’. A further reason for the inversion can be 
found in the fact that Hegel does not focus on the functioning, activity, and application 
of the legislative process from §275 onwards but hones in on a possible fundamental 
order of the powers that includes the dominating role of the monarch—this is supposed 
to be absolute ‘self-determination’ that contains the three moments within: the univer-
sality of the constitution and the laws (U), the counsel as relationship of the particular 
to the universal (P), and the moment of the "nal decision (I) (§275).

However, it must be noted that the schemata—and Hegel’s Logic proves this—fail 
su:ciently to develop the entirely developed concept and the transition into the idea. 

13 !ese thought are based on the very lucid piece: Hegels !eorie der Gewaltenteilung by Ludwig Siep, 
in Praktische Philosophie im Deutschen Idealismus, Frankfurt am Main, Suhrkamp, 1992, pp. 240–69.
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Hegel’s perplexing o3er only consists in two forms, U–P–I and I–P–U, and in both, the 
particular takes the middle position. !e form of the syllogism of the trinity, i.e. the 
whole of three syllogisms, does not apply here. But it is only this logical form that 
enables a su:cient determination of the concept of the state as something entirely 
reasonable, i.e. as a complete universal. !e following passage underlines the crucial 
importance of the logical structure for the philosophical understanding of what the 
state is: the origin of the di3erent spheres or powers of the state’s organization as some-
thing intrinsically reasonable lies in the self-determination of the concept. ‘How the 
concept and then, more concretely, how the Idea, determine themselves inwardly and 
so posit their moments—universality, particularity, and individuality—in abstraction 
from one another, is discoverable from logic, though not of course from the logic com-
monly in vogue’ (Hegel 2008 remark: §272, 257). !e "nal subclause—‘though not of 
course from the logic commonly in vogue’—retains its cardinal importance today: 
unless one unearths the Outlines’ speci"cally Hegelian logical foundations, i.e. their 
status as new logic, the architecture of political rationality remains a merely pragmatically 
or sociologically oriented description without legitimacy, an edi"ce in need of comple-
tion. Hegel comments succinctly on this issue: ‘What disorganizes the unity of the 
logical-rational, equally disorganizes actuality’ (Hegel 2007: §541 remark, 241). 
Political reality as a whole of di3erent functions, i.e. as a system of powers, must be 
grasped as a system of three syllogisms ‘of the same terms’. According to Michael Wol3, 
Hegel wanted to ‘place the three syllogistic forms of mediation also at the heart of the 
political constitution’.14 And for Ludwig Siep, there is no doubt that Hegel ‘thought of 
his doctrine of the division of powers as such a system of three syllogisms’.15

6.5. !e Constitution as a System of !ree Syllogisms:  
A Reformulation of the Outlines

Surprisingly, it is exactly this central thought—the trinity of syllogisms—that is nei-
ther explicated with great detail nor strictly in line with the requirements of the Logic 
in the chapter on the state! !e already mentioned schemata can be found in §273 and 
§2753. of the Outlines, where Hegel determines the state’s essential moments. It is here 
that the careful reader will also "nd several important hints towards the structure of 
the syllogisms and the speci"c relevance of reciprocal implication and mediation. 
However, the interpreter is somewhat taken aback when he learns that the brilliant 
logician Hegel does not properly demonstrate the connectedness (‘con-clusion’) of the 
three syllogisms and fails to explicate the moment of the systematic whole, i.e. of the 
three syllogisms’ unity, in su:cient detail.

14 Michael Wol3, Hegels staatstheoretischer Organizismus: Zum Begri3 und zur Methode der Hegelschen 
StaatswissenschaB, in Hegel-Studien 19 (1985), pp. 166–7.

15 Siep, Praktische Philosophie im Deutschen Idealismus, p. 263f. Hegel was able to ‘use the means of the 
speculative doctrine of the syllogism to describe the three constitutional powers as the three kinds of “ways 
in which the state’s will acts”—each as a syllogism’.
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Michael Wol3 has already demonstrated that the monarchical power of the "nal 
decider can be associated with the de"cient syllogism of re>exion (U–I–P) and that the 
legislative power must be associated with the highest function of "nalization. However, 
this would contradict the very primacy of the monarchical power that the text insists 
on. !e cardinal problem inheres in the fact that Hegel only relies on the logic of the 
not yet developed, not realized concept instead of relying on the triad of syllogisms that 
would be necessary here! Although the determinations of the concept ought to appear 
as ‘moments of the idea’, one cannot "nd a convincing explication of the logical 
theorem of the syllogistic triad. !is amounts to a profound gap in the logical sequence 
of the Outlines. It is di:cult to "nd grounds for this and my attempts at an explanation 
force me to venture into the highly precarious realm of conjecture: one reason can be 
found in Hegel’s debt to his time—to the available historical-constitutional constella-
tions as well as to the debates surrounding constitutional theory. !ese inspire him to 
"nd a guarantee of stability and order in constitutional monarchy and motivate him 
clearly to delineate this notion of monarchy from other versions and varieties of state 
constitutions.

Hegel’s monarch appears as the ‘tip in the notion of the will’. !is principle of the "rst 
and "nal decider—the head of the state—must surely be respected by all modern 
states, although it also means that natural factors and arbitrariness will play a certain 
role in this context. Hegel is not to be argued with on this point—he profoundly altered 
the doctrine of the division of powers and provided a justi"cation for the !nal decider, 
i.e. the head of the state, as one of the three state powers.

However, the Outlines also suggests that constitutional monarchy is the political 
form adequate for the modern world. Hegel’s insistence on logical foundations espe-
cially in this context could be read as an indication that he has identi"ed the logical 
problem but that he cannot live up to the standards of his own logic with his descrip-
tion of political rationality due to practical-political reasons.16 Maybe political caution 
dominated his thinking in this context, an undue amount of carefulness that con-
sciously avoids a comprehensive discussion of the true issue. According to Dieter 
Henrich, ‘Hegel’s reconstruction of the state as a system of syllogisms develops the 
logic of the ethical state in a form that articulates its intrinsic systematicity; but there 
are reasons why this form does not become explicit to the same degree in the Philosophy 
of Right.’17 Is it a well-known fact that there were several attempts to denunciate Hegel 
to the Prussian king because of Hegel’s notion of the monarch. Most likely, this is not 
an accident or a categorial mistake but Hegel cultivating the art of the ‘jestful disguise’, 
as Goethe called this procedure. !e philosopher saw the dangers that might ensue the 
publication of a logically grounded alternative.

16 Klaus Hartmann identi"es this ‘mistake’ in the willingness of the political state in the Outlines—Hegel 
is said to have forgotten his ‘categorial insight’, Klaus Hartmann, Linearität und Koordination in Hegels 
Rechtsphilosohie, in Henrich and Horstmann, Hegels Rechtsphilosophie, p. 311.

17 Henrich, Logische Form, p. 443f.
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!e absence of the explicit syn-logistics appears to be the only obvious logical faux 
pas of the Outlines. Hegel has—so my rather audacious interpretation—fooled the 
Prussian censors with considerable "nesse and chutzpa and placed his faith in his sub-
sequent interpreters to realize a reconstruction and correction in accordance with the 
requirements of Hegel’s Logic especially. !e crucial elements for the understanding of 
the three spheres of the political structure were conceptualized by Hegel and merely 
the complete logical systematicity—especially the syllogism-triad—would still have to 
be developed.

!is seems to be the only way to explain the insu:cient realization of the principle 
of the whole as syllogisms. !is interpretation follows the intentions of Henrich and 
Wol3, who maintain that the ‘form of the concept of Hegel’s theory of ethical life and of 
the ethical state is not easily deduced from the development of the printed Philosophy 
of Right. Hegel himself has explained with some clarity in which logic this conceptual 
form has to be constructed in passages that were more suitable for the task of concep-
tually determining formal relationships.’18

!e following description connects the two already-mentioned principles of inter-
pretation: (a) adoption of the discussed syllogistic forms, including the relations of 
the4three powers; and (b) construction of the systematicity of the three spheres of the 
political in accordance with the requirements of the triad of syllogisms. Especially 
the4latter deviates from Hegel’s own explicit claims, but is faithful to the logical spirit 
and4seems entirely appropriate given the intentions of the author of the Philosophy of 
Right—in short, this passage of the Outlines will be reformulated with the help of 
Hegel’s Logic.

As already stated, what matters is the ‘spirit’ of Hegel’s conception, the issue at hand 
is a theory of the organic state that relies on the insights of the triad of the syllogism of 
Hegel’s Logic. !e most crucial change concerns the explanatory sequence of the state 
powers: according to syllogistic logic, the qualitative syllogism (I–U–P) has to stand at 
the beginning. !e executive power constitutes the middle of the scheme, the syllo-
gism of re>exion. !e third form is the syllogism of necessity—the legislative power, 
which is the only one capable of truly tying the three conceptual moments together 
and bringing them into the unity of the universal reasonable will. According to the 
logical reading, this reveals the foundation of the state’s structure: the constitution and 
the constitutional laws, the constitution itself, and the legislative power. !e ground 
(and reason) for the state’s legitimacy can only lie here. Insofar as the legislative power 
in its function as terminus major (U) takes the middle position in the "gure of the 
third syllogism (P–U–I), it renders it ‘the true syllogism of state-life, in which all 
powers originate in the people as such’.19 As Hegel’s student Michelet put it: by the 
standards of the Logic, the schema should take this form.

18 Henrich, Logische Form, p. 450.
19 Michelet, Naturrecht oder Rechtsphilosophie, Bd. 2, Leipzig, 1870, p. 185. Michelet adds to this "tting 

phrase: ‘!e true heart of the reasonable constitution consists in the fact that the demands of ethical life 
also "nd expression in form of a written document.’
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6.6. !e State as a System of !ree Syllogisms: Against 
the Letter of the Outlines

!e middle terms of the syllogistic triads—ascending from the third syllogism and 
thus4from the U—contain the structure of willing and of purposeful action: U—the 
universal will, the cognition and determination of the purpose of the state (staatlicher 
Verband); I—the examination of the purpose regarding its conformity to constitutional 
and legal standards and of the !nal decision regarding the realization of the purpose; 
and P—the relation to the particular, the application and execution of the purpose. !e 
question for the nature of the purpose can be precisely answered: the people as populous 
is the ‘sole purpose of the state’. Furthermore, the structure that is determined by the 
schema within the three syllogisms can be deciphered: every single syllogism represents 
the whole of syllogisms. In the "rst syllogism, this means that "gure 1 I–P–U dominates, 
in the second, "gure 2 U–I–P, the syllogism of induction, and in the third syllogism 
 "gure 3 P–U–I, the disjunctive syllogism. According to Georg Sans, the three "gures of 
the syllogism originate in ‘the complete permutation of the terms individual, particular 
and universal’. All of these, one aBer another, pass through the positions of the two 
extremes and of the middle. !is is exactly what Hegel describes as syllogism of three 
syllogisms: a systematic whole of three concepts, each of which is capable of mediating 
the two others with each other. And because each term is able to justify the relationship 
of the other two, there arises a ‘circle of mutually presupposing mediations’ (§189).21

20 Kant speaks of the di3erent kinds of government of the body politic (forma imperii): (a) one—autocracy; 
(b) some united amongst themselves—aristocracy; or (c) all together—democracy (Zum ewigen Frieden, 
AA VIII, 352).

21 Georg Sans, Hegels Begri3 der O3enbarung als Schluss von drei Schlüssen, in L’assoluto e il divino: La 
teologia cristiana di Hegel, ed. Tommaso Pierini, Georg Sans, Klaus Vieweg, and Pierluigi Valenza, Pisa, 
Fabrizio Serra Editore, 2011, pp. 167–81.

1. Syllogism of Dasein (qualitative syllogism)  
I P U
power of the "nal decision power of government legislative power
head of state executive legislature
monarchy (autocracy) aristocracy democracy
‘one’ ‘some’ ‘all’20

2. syllogism of re%exion
U I P
3. syllogism of necessity
P U I

Syllogism of Dasein Syllogism of re>exion Syllogism of necessity
I–P–U I–P–U I–P–U
U–I–P U–I–P U–I–P
P–U–I P–U–I P–U–I
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On the one hand, this schema registers a change of the syllogism’s moments (termino-
rum), but on the other hand, it also captures the foundation of the entire syn-logistics: 
the universality that stands in the middle of the disjunctive syllogism (U). !is is 
the4universality of being a citizen and its representation in the legislative, i.e. the law-
making assembly.

6.7. !e Universal, Law-Making Power: !e Syllogism 
of Necessity (P–U–I)

From the perspective of Hegel’s logic of the syllogism, the legislative power supplies 
the cornerstone of the entire state’s structure. !is power has the special function of 
cognizing and determining the speci"c purposes of the state. It is part of the constitu-
tion, which is prior to it. In its function as particular power, this power is also revealed 
to be a universal power that serves as the foundation of the division of powers. !e 
citizens (‘the people’) reveal their function as a justifying instance of state power by 
electing their parliamentary representatives. !e system of political powers "nds its 
ground and origin precisely, in the universal reasonable will, which manifests itself as 
constitution and as legislative assembly. Both represent the civic will (bürgerscha"li-
chen Willen), i.e. the universal will of the citoyen, which mediates individuality with 
particularity, i.e. with the other constitutional bodies. !e assembly of the polities 
(Politen) has the task of developing the constitution, which is also further speci"ed in 
the process of de"ning the speci"c laws and the constantly changing governmental 
a3airs (Hegel 2008: §298).

!e crucial problem that Hegel has to face is how to clarify the relationship between 
the will of all and the universal will, i.e. the issue of the grounds for the legitimacy of the 
modern state. !is is connected to the question of who wields this power, i.e. the spe-
ci"c participation of the Citoyen in the process of determining of the ends of the state: 
how do citizens participate in the a3airs of the state? !is is connected with the highly 
contemporary question of how the very kind of participatory politics are formed that 
enable the justi"cation of state power. ‘!e principle of any sovereignty resides essen-
tially in the [people].’22 !e parliament must be—as the French constitution of 1793 
determines—at the centre of the state’s structure, the people embody the sovereign in 
this ‘republican’ sense.

Every citoyen must be enabled to participate equally in the creation of the 
 universal— be it through membership of political parties and societies, by way of 
direct (plebiscitary) democracy, or by indirect, representative institutions. Apart 
from the classical forms of political action, new, non-classical forms (e.g. popular, 
people’s, and grassroots movements, citizens’ initiatives, roundtables, participatory 

22 Déclaration des Droits de l’Homme et du Citoyen, Art. 3. According to Hegel, the main site of govern-
mental power in the democratic constitution of 1793 France is the parliament, the legislating power has 
been victorious (G. W. F. Hegel, Lectures on the Philosophy of Religion, Frankfurt, Suhrkamp, pp. 323–404).
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budgets) presently become ever-more important. However, these do not represent 
an alternative to parliamentary action but are a complementary element with regards 
to the concrete participation of the citizens in political life. In this context, Hegel’s 
thought presents itself as a challenge and an inspiration, asking us to continue 
thinking—we must not simply assume that today’s form of democracy is the best of 
all these forms by de!nition. !e criteria by which we evaluate these di3erent ways of 
political activity must be the successful participation in the res publica, the most 
adequate form of representation, and in general the realization of freedom in the 
sense of the achievement of the disjunctive syllogism—the guarantee of the freedom 
of every individual’s particulars in one modern political community.

According to Hegel’s syn-logistics, the syllogisms of necessity—the categorical, the 
hypothetical, and the decisive "nal syllogism, i.e. the disjunctive syllogism, which at 
the same time represents the sublation of the syllogistic form—supply the desired 
logical connection. In the middle position of the necessary syllogism, we "nd universality: 
it is the political will as universal, reasonable will, i.e. actuality in the form of universal, 
political representation of the citizens’ will. !is is the actual presence of the will that is 
free in and for itself as universal will. !e universal (U) connects the universal, reason-
able will in its immediate individual political representation—the individual subject of 
the head of state (I)—with the universal reasonable will in form of its particular 
political actualization: the governing power (P). Unlike the previous syllogisms sug-
gest, universality does not have ‘some immediate content’, its content is not arbitrary. 
Instead, it has the re>exion of the extremes (P and I) within itself, while the latter have 
their inner identity in the middle, which in turn is determined in its content by the 
formal determinations of the extremes (Hegel 2010: 617)—all moments are expression 
of the universal and reasonable will of the citizens.

Schema:    
universality (U) as middle term 

a) categorical syllogism U as P executive power
I – P – U   

b) hypothetical syllogism U as I power of "nal decision
U – I – P   

c) disjunctive syllogism U as U legislating power
P – U – I   

!e categorical syllogism:    

In the categorical syllogism that is de"ned by the schema of the "rst "gure of the 
formal syllogism (I–P–U), we have universality as particularity, in the meaning of 
the determined kind ‘Art’ or genus. !e government as particular expression of the 
universal will of the citizens—i.e. as mediating determination, as universal, reason-
able, political will in its necessary particularity, i.e. in its particular representation as 
executive power—is responsible for particularizing the universal and its realization. 
!e creation, realization, and application of the laws must incorporate the universal 
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in the laws’ determinacy. However, the other independent powers are also part of 
government, the "nal decider and the legislator because their independence is 
exactly that substantial universality, the species (Hegel 2010: 575f.). Governing can 
thus be understood as a determination of the whole.23

6.8. !e Hypothetical Syllogism
In the hypothetical syllogism, universality moves to the centre in the form of individu-
ality. !e regent in the meaning of ‘individual’ is ‘equally mediating as well as medi-
ated’. In contrast to the syllogism of re>exion, no premises are simply presupposed.

!e universal political will in the form of a "nal decision mediates the universal law 
(legislative power) with the particularization of law (power of government/executive 
power). !e initial and "nal decision connects the cognition of the state’s purpose and 
de"nition of that purpose (U) with the realization and application of the purpose (P). 
!e adequacy of P in relation to U is tested and there is an ultimate decision about the 
law. !is power remains mediated through the necessary information, counsel, and 
expertise of P and by the determination of the actors in U, i.e. the determination of the 
decider is realized by the citizens and their representatives, i.e. via the constitutionally 
legitimated inclusion of the traditional forms of the monarchical principle.

6.9. !e Disjunctive Syllogism
!e decisive concretization of ‘realization’ of the middle is realized in the disjunctive 
syllogism, the centrepiece of the syllogism of necessity. !is is about the universality of 
universality, about the ‘universality that is "lled with the form’, i.e. the ‘developed 
objective universality’ (Hegel 2010: 574 3.). !e middle of the syllogism includes the 
universal as genus (categorical syllogism) and universality as completely determined 
(hypothetical syllogism) and thus incorporates the objective universality in the totality 
of its formal determinations. !is universality cannot be logically regarded as the all-
ness of re>exion but is the totality of its particularizations—it is individual particularity, 
an excluding individuality.

!e universal presents itself here as the ‘universal sphere of its particularizations’ 
and as determined individuality, the medius terminus is U, P as well as I. !is has fun-
damental consequences for the syllogistic triad of the political organism. !e middle 
of the disjunctive syllogism as totality of the concept itself contains both extremes in 
their complete determinateness, the political trinity in the universal reasonable will and 
in the sovereign law-giver as universal. In all three powers, one and the same universal 
is posited, the identity of these powers is the universal in the shape of the reasonable 
political will. !is universal manifests itself here in this doubled form, as double 

23 Regarding government in this sense: Claudio Cesa, Entscheidung und Schicksal, in Henrich and 
Horstmann, Hegels Philosophie des Rechts, p. 205.
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 identity: as constitution in general and as legislative power. !e legislative power’s priv-
ileged position is grounded in this brie>y sketched syllogistic logic, especially in the 
logic of the disjunctive syllogism. It is the positioning of universality in the middle of 
the last "gure that creates a successful syllogism. One of the powers necessarily becomes the 
ground of the whole, i.e. the foundation of the political organization of the state. 
Recognizing Hegel’s syn-logistics leads to a very surprising result compared to the 
claims of the Outlines: applying the logic correctly entails the theoretical legitimization of 
a republican, democratic constitution and of the fundamental meaning of the legislative 
assembly as expression of a representational-democratic structure. !e universal, 
 reasonable will manifests itself in the form of the constitution and in the form of the 
legislative power. Of course, this insight cannot be found in the text of the Outlines 
itself and should be developed in a continuation of Hegel’s project.

So the political trinity has its ground in the ‘holy spirit’ of the universal reasonable 
will of the citizen, the educated Citoyenneté as lawmaker and sovereign. !e notion of 
citizen’s self-determination, i.e. of the citizenship’s self-government, that is o3ered here, 
is also logically grounded in the disjunctive syllogism, which is a syllogism and the 
sublation of the logical form of the syllogism at the same time because the di3erence 
between the middle and the extremes is dissolved. In this way, the constitution and 
the4legislative assembly can be thought of as a living unity "lled with positive  tension. 
Finally, one can speak of con-cluding (‘zusammenschliessen’/syllogising) the subject 
not just with others but with sublated others. !is is the subject’s syllogizing with itself, 
which, strictly speaking, is no syllogizing anymore. It enables the citizen and  citizenship 
in general to be autonomous, i.e. free, within the reasonably structured, legislative 
power in which universality, particularity, and individuality are united.

Immanent in the legislative power, universality is now present as the universal will 
of the citizens (the democratic principle), individuality is manifest as head of state (in 
the form of the monarchical principle of the "nal decider), and "nally, particularity is 
present as government (the aristocratic principle). At the same time, all three moments 
represent the unity of the three dimensions and appear as sublated moments. !e ‘best 
constitution’ must live up to what the concept of the state expresses and so it must 
articulate the three components’ unity. However, even the best constitution is not per-
fect because it ‘is on empirical grounds, in Dasein’—it is the state as ethical idea that is 
manifest in the world. Now, the political element "nds its highest determination in the 
inner constitution, we have assumed the ‘point of view of the highest concrete universal ’. 
In all moments we "nd the ‘the actual presence of the spirit that is in and for itself as the 
universal spirit’ (Hegel 2007: §570, 265). It is the actuality of the ethical idea, the idea of 
freedom as the concept of freedom that has become the political reality of the state as 
well as political consciousness. !e state is the structure that satis"es the needs of the 
citizens as much as it is the product of the free activity and uni"cation of the legal 
 subjects. At the same time, it is its very own form of right and freedom.

In agreement with Dieter Henrich, one could thus imagine the successful achieve-
ment of Hegel’s goal ‘to justify the notion of the state with reference to the notion of 



OUP CORRECTED PROOF – FINAL, 03/28/2017, SPi

#$% &#'#% '& ' &(&#%) *+ #$,%% &(--*./&)&  0C0

“free spirit” in such a way that the freedom of this spirit is contained and active in the 
developed concept of the state. !e description of the state in the form of three syllo-
gisms is conceptually committed to this goal.’24 !is is how only the explication and 
application of the syllogism’s triad enables an adequate comprehension of Hegel’s 
‘science of the state’ as a thinking of freedom.

24 Henrich, Logische Form, p. 450.
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