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Introduction

§ The Weimar Republic

§ ‘The Political’

§ Political Theology, sovereignty and 
the State of Exception

§ Constituent Power and the State

Office Hours:
Tuesday, 14:30-15:30
Friday, 09:30-10:30
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1921
Dictatorship 

1922
Political Theology

1923
The Crisis of Parliamentary Democracy

1926
The Concept of the Political 

1928
Constitutional Theory 

Carl Schmitt, 1888-1985
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The Weimar Republic

§ Weimar Constitution implemented on 11 
August 1919.

§ Germany’s first liberal democratic constitution.

Politically volatile:
§ Popular resentment of post-war settlement

§ Unemployment and inflation

Growth in support of illiberal parties by 1932:
§ KPD: German Communist Party

§ NSDAP: Nazi Party
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Weimar Reichstag

Crisis of Parliamentary Democracy
Democracy based on liberal-economic 

rationality:
§ A ‘dynamic dialectic’ of ‘the unrestrained 

clash of opinions’.
§ Factional representative system passed 

on bargaining and trade-offs.
§ Transforms political representation into 

representation of private individuals. 
§ Politics reduced to technical decision-

making process.
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Weimar Reichstag

The Weimar Constitution
§ ‘Negative majorities’: opposed parties 

acting together to block legislation.
§ Article 73: Plebiscite clause placed 
ultimate lawmaking power in the general 

public
§ Article 76: Constitutional amendment 

clause allowed modifications with ²∕₃ 
majority. 



Freidrich Ebert, Reichspräsident, 1919-1925 

“In the event that public order and security are 
seriously disturbed or threatened, the Reich 

President may take the measures necessary for 
their restoration, intervening, if necessary, 
with the aid of the armed forces. For this 

purpose he may temporarily suspend, wholly 
or in part, the basic rights laid down in Articles 

114, 115, 117, 118, 123, 124, and 153.”
Article 48, Weimar Constitution



The 
Political
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“The concept of the 
state presupposes the 

concept of the 
political”

Schmitt, The Concept of the Political, p.19.

Carl Schmitt, 1888-1985



“The Political must therefore rest on its own ultimate distinctions, to 
which all actions with a specifically political meaning can be traced. 
Let us assume that in the realm of morality the final distinction are 

between good and evil, in aesthetics between beautiful and ugly, and 
in economic, profitable and unprofitable. […] The specific political 

distinction to which political actions and motives can be reduced is 
that between friend and enemy. […] The distinction of friend and 

enemy denotes the utmost degree of intensity of a union or 
separation, of an association or a disassociation.”

Carl Schmitt, The Concept of the Political, p.26
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The Political 
Demarcation of friend and enemy.

The state is a political unity; a boundary to exclude 
that which is alien. 

Political Enemy as a Public enemy.
Hostis not inimicus



Political
Theology, 

Sovereignty
and the State 
of Exception



“All significant concepts in the modern theory of the state are 
secularised theological concepts not only because of their historical 

development – in which they transferred from theology to the theory 
of the state, whereby, for example, the omnipotent God became the 

omnipotent lawgiver – but also because of their systematic structure, 
the recognition of which is necessary for a sociological consideration 

of these concepts.”
Carl Schmitt, Political Theology, p.36
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Political Theology
§ Modern politics as secularised theology

§ A methodology: to trace the history of concepts 
from medieval world to the modern world, with 

attention to the secularisation of theological power 
structures. 
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“The Sovereign is he 
who decides upon 

the exception.”
Schmitt, Political Theology, p.5.

Carl Schmitt, 1888-1985
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Pure Theory of Law (1934)
Legal positivism

Aimed to explain internal coherence of a 
legal system:

§ All laws can be justified through 
reference to other laws. 

§ What is the ultimate justification for 
the first principle?

§ The ‘Grundnorm’ is presupposed as 
valid, but not legally justified. 

Hans Kelsen, 1881-1973
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Carl Schmitt, 1888-1985

§ All legal systems include boundary 
cases.

§ A decision, not a Grundnorm, needed 
to resolve boundary cases.

§ A decision is the personal will of the 
sovereign.

§ Sovereign as ‘guardian of the 
constitution’ in moment of 

exceptional politics.



Constituent 
Power and 
The State
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Emmanuel Joseph Sieyès, 1748-1836 

Sieyès: 

The nation defined through 
representative labour

The nation as constituent power

The nation represented in the 
constituent assembly by  

extraordinary representatives. 



“The constituent power is the political will 
whose power or authority is capable of making 

a concrete comprehensive decision over the 
type and form of its own political existence. The 
decision therefore defines the existence of the 

political unity.”
Carl Schmitt, Constitutional Theory, p.125
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Representation as Complexio Oppositorum
§ Political form as Identity and Representation

§ The people as identity: a genuinely present political 
unity

§ The people as representation: political unity 
through representation by a sovereign. 



Modern Political Theory 29
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Schmitt
§ The state as a combination 

of the public people and 
the representative 
sovereign.

§ Public acclamation by the 
public people validates the 
sovereign’s representation.

§ Public-political state does 
not descend into technical 
neutrality. 

Hobbes
§ The sovereign represents 

the state in its totality.
§ Subjects are pushed into 

the private realm. 
§ The machine of the state 

becomes lifeless: a 
technical instrument. 
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Summary

§ Modern state as governed by 
depoliticising and politicising 

tendencies. 
§ Modern liberal state has become 

depoliticised and vulnerable. 
§ Repoliticisation of the state needed 

to preserve it from internal and 
external threats. 

§ Is this a conservative theory of the 
state?

Office Hours:
Tuesday, 14:30-15:30
Friday, 09:30-10:30


