
T H E O R I E S  O F  T H E  M O D E R N  S TAT E
S P R I N G S E M E S T E R ,  W E E K  8  – PA RT  1

D R .  B E N  H O L L A N D

5/12/21Event Name and Venue

Gender and the Theory of the Modern 
State



Outline

5/12/21Event Name and Venue

2

� 1. From Marxism to feminism: feminist standpoint 
epistemology

� 2. History vs. nature:
¡Hegel’s state
¡Marxist feminism

� 3. Public vs. private
¡The social contract and radical feminism

� 4. Reason vs. emotion
¡Feminism, Foucault and the neo-liberal state
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� ‘A feminist theory of the state has barely been imagined; 
systematically, it has never been tried’ (Catharine 
MacKinnon in 1989)

� But there are now plenty of feminist engagements with the 
theory of the state: critiques, reconstructions and 
appropriations of theories historically produced 
overwhelmingly by men



Feminist Standpoint

� Sandra Harding, Whose 
Knowledge? Whose Power?
(1991)

� Nancy Hartsock, The Feminist 
Standpoint (1983)
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� Knowledge is created predominantly by (western, 
bourgeois, white, heterosexual) men, about men, for men

� Masks – because it is blind to – the realities of patriarchal 
power and domination

� Therefore, it has a narrow conception of politics, and is 
ignorant about the lives of marginal people
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� Social disadvantage creates epistemic advantage
� ‘Just as Marx’s understanding of the world from the 

standpoint of the proletariat enabled him to go beneath 
bourgeois ideology, so a feminist standpoint can allow us to 
understand patriarchal institutions and ideologies as 
perverse inversions of more humane social relations’ 
(Hartsock)
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� ‘Marginal lives are determinate, objective locations in the social 
structure. Such locations are not just accidentally outside the 
centre of power and prestige, but necessarily so’ (Harding)

� ‘These accounts are not fundamentally about marginal lives; 
instead they start off research from them; they are about the 
rest of the local and international social order’ … and the 
intellectual underpinnings of such order

� ‘Starting thought from marginal lives is not intended to provide 
an interpretation of those lives, but instead a causal, critical 
account of the regularities of the natural and social worlds and 
their causal tendencies’
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� ‘Culture’ from cultura: cultivation, 
growing

� ‘the Natural State is opposed to a 
Life cultivated by the Industry of 
Men’ (Pufendorf) – contrast to 
indigence

� German has Bildung, which more 
clearly marks it out as an historical 
process, and one tied to nation-
building
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� A long-established view that woman was closer to nature 
because of her physiological role in motherhood

� E.g. Germaine de Stäel
¡ Soul’s purpose is to preserve the body in order to achieve its own goal 

of mental activity
¡ Subordinated to continuation of species in women – a cyclical view of 

history rather than a progressive one
¡ Woman is governed by three fundamental affections

÷Pleasure, which corresponds to her need to be impregnated
÷Fear, which ensures care for the embryo
÷ Inconstancy, because she must be able to dispense unconditional affection to all 

children that she conceives
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� Alison Stone, ‘Matter and Form’ 
(2010); Kimberly Hutchings, Hegel 
and Feminist Philosophy (2003)
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� Hegel:
¡ Reproduction as process of resolving difference between individual and 

species by producing a third in whom the distinction is temporarily and 
imperfectly overcome

¡ Male genitalia as contributing by expelling offspring; contribution to the 
foetus provides matter in such a form as to represent the child’s individuality; 
the matter of semen is permeated by the Concept

¡ ‘the male testicle remains enclosed in the ovary in the female, does not 
emerge into opposition’, so that to be female is to draw no self/other 
distinction; women’s natural character is of bodily/spiritual fusion with foetus

¡ Personal self-sufficiency and difference vs. ‘spirituality which maintains itself in 
unity as knowledge and volition of the substantial in the form of concrete 
individuality and feeling’ (PR §206): Spirit (Geist) vs. nature
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� Mary O’Brien, The Politics of 
Reproduction (1981); Varda
Burstyn, ‘Masculine Dominance 
and the State’ (1985); Jane Ursel, 
‘The State and the Maintenance of 
Patriarchy’ (1986)

� State as political configuration of 
culture vs. nature dynamic – which 
serves historical interests of capital
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� Burstyn:
¡ ‘Men’s freedom from the necessity to care for their own bodies and 

those of children, the sick and the elderly, through men’s appropriation 
of women’s productive labour and men’s access to women’s bodies … 
indicates that we are talking about class relations between men and 
women’

¡ The state, whose apparatuses are dominated by men (à la Ralph 
Miliband), ‘has taken on the crucial role of mediation and regulation to 
advance capitalism’s needs for a given form of labour power and 
surplus extraction in such a way as to retain masculine privilege’ 
through marriage law, taxation, population policies, social security, 
unemployment legislation and pensions
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� Ursel:
¡ ‘Class societies are marked by two fundamental imperatives, the 

short-term extraction of surplus in the interests of the dominant 
class, and the long-term reproduction of the labour supply which is 
in the interest of the system as a whole’

¡ ‘An important role of the state in class societies is to ensure a 
balanced allocation of labour and non-labour resources between 
the two spheres of production and reproduction’

¡ ‘the state is the guarantor of the rules of class and the rules of 
patriarchy and must ensure that one system does not disrupt the 
other’ (à la Poulantzas)
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� O’Brien:
¡ ‘the reproduction process is the material base of the social relations of 

reproduction’
¡ Men are ‘alienated’ from the reproductive process after ejaculation; they thus 

seek to appropriate and control that from which they have been alienated, 
the child and mother under the rubric of the family

¡ ‘the appropriation of the child is at the same time the appropriation of the 
mother’s alienated labour. It is in this sense that paternal right is the right of 
the appropriator. Paternity may well have been man’s first experience of the 
joys of getting something for nothing’

¡ Paternalism is the dynamic behind capitalism; reproductive 
processes/relations more basic that productive processes/relations; the state 
is the political form that patriarchal social relations take to the benefit of the 
oppressors against the oppressed
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� Carole Pateman, The Sexual 
Contract (1988)

� The state as a structure of 
domination by men of women
¡ Centred on women’s sexuality
¡ Establishment of public/private 

distinction on basis of a 
culture/nature distinction
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� Hobbes:
¡Family in the state of nature a ‘confederation’, a defensive union
¡ ‘composed of a master and servants of various kinds and had its 

origin in conquest’; submission in return for protection a sign of 
agreement; patriarchalism as conjugal

¡The only natural distinction that matters is that men tend to be 
physically stronger than women

¡Once male power is consolidated it is exclusively men who 
contract to create the state
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� Locke:
¡From patriarchalism to paternalism; ‘conjugal right, the original 

political right … becomes completely hidden’
¡The state is contracted to defend private property; women do not 

have property in their own bodies, which are permeable, subject 
to cyclical processes, potentially exchanging bodily materials with 
a foetus

¡Because of their nature women are relegated to the private; they 
do not contract to form the state; men do in a ‘fraternal civil pact’ 
– they will compete with one another in the market while ‘all 
members of the fraternity can win a prize’, a woman in marriage
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� ‘The fraternal social contract creates a new, modern 
patriarchal order that is presented as divided into two 
spheres: civil society or the universal sphere of freedom, 
equality, individualism, reason, contract and impartial law –
the realm of men or ”individuals” – and the private world of 
particularity, natural subjection, ties of blood, emotion, love 
and sexual passion – the world of women, in which men 
also rule’
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� Catharine MacKinnon, Toward a 
Feminist Theory of the State
(1989)
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� ‘The idea that the state is relatively autonomous, a kind of 
first among equals of social institutions, has the genius of 
appearing to take a stand on the issue of reciprocal 
constitution of state and society while straddling it. Is the 
state essentially autonomous of class but not determined 
by it, or is it essentially determined by class but not 
exclusively so? Is it relatively constrained within a context of 
freedom or relatively free within a context of constraint?’
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� ‘Gender is a social system that divides power. It is therefore a 
political system’

� ‘The state is male in the feminist sense: the law sees and treats 
women the way men see and treat women … The state’s formal 
norms recapitulate the male point of view on the level of 
design’

� The state ‘promote[s] the dominance of men as a social group 
through privileging the form of power – the perspective on 
social life – which feminist consciousness reveals as socially 
male. The separation of form from substance … echoes and 
reechoes at each level’
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� ‘Women are left to civil society, which for women has more 
closely resembled a state of nature’

� ‘The Weberian monopoly on the means of legitimate 
coercion, thought to distinguish the state as an entity, 
actually describes the power of men over women in the 
home, in the bedroom, on the job, in the street’
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� Public/private distinction and cognate civil (i.e. public) rights 
protect men from the activities that men engage in

� ‘The strategy is to constitute society unequally prior to law; 
then to design the constitution, including the law of 
equality, so that all its guarantees apply only to those values 
that are taken away by law; then to construct legitimating 
norms so that the status quo legitimates itself through non-
interference with the status quo’
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� ‘Men’s realm of private freedom is women’s realm of collective 
subordination. The law of obscenity treats pornography as 
“ideas” … real political domination is presented as a discourse 
in ideas about virtue and vice’

� MacKinnon’s campaigning on rape in wartime: not (when she 
began to represent Bosnian and Croatian women in Kadic vs. 
Karadzic) a war (i.e. state-led) crime; but rape by Serbian forces 
in the Bosnian war appeared to be organised systematically; 
and enforced pregnancy and prostitution were forms of ‘ethnic 
cleansing’

� ‘not rape out of order, rape under orders: not out of control, 
under control’
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� If the state exists to preserve life, how can military service be 
justified for those who undertake it?

� For Hegel, by the state’s historical mission. ‘It is a grave 
miscalculation if the state, when it requires this sacrifice, is 
simply equated with civil society, and if its ultimate end is seen 
merely as the security of the life and property of individuals’

� For Locke, because soldiers have signed the enlistment 
contract – but he struggles to motivate that decision in the first 
place
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� ‘[A] man that is commanded as a soldier to fight 
against the enemy, though his sovereign have right 
enough to punish his refusal with death, may 
nevertheless in many cases refuse, without 
injustice; as when he substitutith a sufficient soldier 
in his place: for in this case he deserteth not the 
service of the Commonwealth. And there is an 
allowance to be made for natural timorousness, 
not only to women (of whom no such dangerous 
duty is expected), but also to men of feminine 
courage. When armies fight, there is on one side, 
or both, a running away; yet when they do it not 
out of treachery, but fear, they are not esteemed to 
do it unjustly, but dishonorably. For the same 
reason, to avoid battle is not injustice, but 
cowardice’
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� ‘Standing armies … may be well disciplined 
machines, but they will seldom contain men … 
with very vigorous faculties. And as for any 
depth of understanding, I will venture to 
affirm, that is as rarely to be found in the army 
as amongst women; and the cause, I maintain, 
is the same. It may be further observed, that 
officers are also particularly attentive to their 
persons, fond of dancing, crowded rooms, 
adventures, and ridicule! Like the fair sex, the 
business of their lives is gallantry. They were 
taught to please, and they only live to please’
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� Johanna Oksala, ‘The Neoliberal 
Subject of Feminism’ (2011); 
‘Foucault, Feminism and 
Neoliberal Governmentality’ 
(2013)
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� Socialist (not Marxist) feminists want the state to fight back 
against neoliberal economics, because: (a) women are 
disproportionately affected by austerity (more public sector 
workers, more dependent on state services); and (b) it 
creates an inhospitable atmosphere for collective 
organisation and the promotion of gender equality

� But Foucault: neoliberalism and the state aren’t antithetical; 
they combine in the form of certain governmental practices
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� Objective of the state is the care of life through the means of 
economic growth; achieved via trade, budget discipline, low inflation, 
privatisation and deregulation

� Power constitutes subjects themselves; neoliberal governmentality 
produces subjects who act as individual entrepreneurs across all 
dimensions of their lives (work, family, retirement, etc.)

� From a gendered division of labour to a gendered division of 
sensibilities and activities: the feminisation of wage labour (increasingly 
precarious and ‘flexible’); marketisation of the private realm (women 
more and more exploiting other women); workers expected to 
mobilise relational, communicative and emotional resources for 
professional goals


